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AKBITEATION  BETWEEN  CAEEIERS  AND  EMPLOYEES- 
BOARDS  OF  ADJUSTMENT. 


TUESDAY,  MARCH  18,  1024. 

United  States  Senate, 
Subcommittee  of  Committee  on  Interstate  CIJommerce, 

Washingtorij  D.  C. 

The  subcommittee  met,  pursuant  to  call,  in  the  room  of  the  com- 
mittee, Capitol  Building,  at  10  o'clock  a.  m.,  Senator  James  Couzens 
(chairman)  presiding. 

Present:  Senators  Dill  and  Gooding;  also  Senator  Howell. 

The  subcommittee  had  under  consideration  the  bill  S.  2646,  to  pro- 
vide for  the  expeditious  and  prompt  settlement,  mediation,  concilia- 
tion, and  arbitration  of  disputes  between  carriers  and  their  employees, 
and  subordinate  officials,  and  for  other  purposes. 

The  Chairman.  The  committee  will  come  to  order.  Who  is  the 
gentleman  who  will  present  the  side  of  the  railroad  men  ? 

Mr.  Donald  R.  Kichberg.  Mr.  Chairman,  I  am  coimsel  for  the 
organized  railway  eniployees,  and  Mr.  D.  B.  Robertson  is  president  of 
the  Brotherhood  of  Locomotive  Firemen  and  Enginemen.  He  will 
make  a  brief  statement,  and  I  will  also  make  a  brief  statement  as 
counsel  for  the  employees. 

Mr.  Chairman,  ii  I  may  make  a  suggestion  in  advance,  we  thought 
to  aid  the  committee  by  making  a  very  brief  initial  presentation  to  get 
the  matter  entirely  before  the  committee,  and  for  that  purpose  Mr. 
Robertson  has  a  snort  statement  of  the  background  of  the  law  which 
he  desires  to  make,  and  which  I  hope  to  follow  with  a  short  statement 
regarding  the  provisions  of  the  law,  and  I  think  if  we  can  put  these 
matters  before  the  committee  promptly  it  will  take  a  very  snort  time 
and  the  matter  will  then  be  in  shape,  and  then  we  will  be  very  glad 
to  answer  any  questions  that  may  oe  propounded  to  us. 

The  Chairman.  Very  well,  you  may  proceed  in  your  own  way. 

STATEMENT  OF  D.  B.  ROBERTSON,  PRESIDENT  BROTHERHOOD 
OF  LOCOMOTIVE  FIREMEN  AND  ENGINEMEN. 

Mr.  Robertson.  Mr.  Chairman,  preliminarily  to  my  remarks,  I 
may  say  that  I  have  here  a  list  of  the  names  of  the  organizations 
represented  at  this  hearing,  which  I  will  be  glad  to  have  mserted  in 
the  record  at  this  point.  There  are  20  organizations  involved, 
including  the  3  organizations  engaged  in  the  marine  service,  handling 
tonnage  that  comes  within  the  interstate  commerce  act. 

The  Chairman.  Without  objection  the  list  will  be  inserted  in  the 
record. 


T 


2  ABBITRATION   BETWEEN   CARRIERS  AND   EMPLOYEES 

(The  list  is  as  follows:) 

Brotherhood  of  Locomotive  Engineers,  W.  S.  Stone,  grand  chief  engineer; 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  D.  B.  Robertson,  president; 
Order  of  Railway  Conductors,  L.  E.  Sheppard,  president;  Brotherhood  of  Rail- 
road Trammen,  W.  G.  Lee,  president;  Switchmen's  Union  of  North  America, 
T.  C.  Cashen,  president;  Order  of  Railroad  Telegraphers,  E.  J.  Manion,  presi- 
dent; American  Train  Dispatchers'  Association,  J.  G.  Luhrsen,  president; 
International  Association  of  Machinists,  W.  H.  Johnston,  president;  Inter- 
national Brotherhood  of  Boilermakers,  Iron  Ship  Builders,  and  Helpers  of 
America,  J.  A.  Franklin,  president;  International  Brotherhood  of  Blacksmiths, 
^op  Forgers,  and  Helpers,  J.  W.  Kline,  president;  Amalgamated  Sheet  Metal 
Workers  International  Alliance,  J.  J.  Hynes,  president;  International  Brother- 
hood of  Electrical  Workers,  J.  P.  Noonan,  president;  Brotherhood  of  Railway 
Carmen  of  America,  M.  F.  Ryan,  president;  Brotherhood  of  Raih-oad  Signftlmen 
of  America,  D.  W.  Helt,  president;  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employes,  E.  H.  Fitzgerald 
president;     Brotherhood  of  Stationary   Firemen   and   Oilers,   Timothy   Healv| 

President;  United  Brotherhood  of  Maintenance  of  Wav  Emploves  and  Raih-oad 
hop  Laborers,  F.  H.  Fljozdal,  president;  National  Organization,  Masters, 
Mates,  and  Pilots  of  America,  J.  H.  Priiett,  president;  International  Longshore- 
men 8  Association,  A.  J.  Chlopek,  president;  National  Marine  Engineers'  Bene- 
ficial Association  of  the  United  States  of  America,  William  S.  Brown,  president; 
American  Federation  of  Labor,  Samuel  Gompers,  president. 

Mr.  KoBERTSON.  Mr.  Chairman,  the  railway  bill  embodies  a  pro- 
gram for  insuring  continuous  and  efficient  operation  of  the  railroads 
which  has  the  enthusiastic  support  of  all  railway  and  marine  labor 
organizations  subject  to  the  provisions  of  the  transportation  act,  1920, 
including  the  American  Fecferation  of  Labor.  In  their  behalf  I  will 
present  a  short  statement,  first,  of  the  need  for  such  legislation  and, 
second,  of  the  reasons  why  the  Howell-Barkley  bill  wSl  accomplish 
the  results  desired.  This  statement  will  be  followed  bv  another  short 
statement  from  Mr.  Donald  R.  Richberg,  counsel  for  ^organized  rail- 
way employees  showing  the  bases  in  previous  laws  and  legal  prece- 
dents for  the  proposed  legislation. 

First.  This  legislation  is  necessary  because  Title  III  of  the  trans- 
portation act  has  failed  to  insure  or  even  to  promote  industrial  peace. 

The  failure  of  the  transportation  act,  Title  III,  is  summarized  as 
follows : 

1.  Its  enactment  was  the  result  of  hasty  compromise. 

(a)  The  Esch  bill  provided  ''p<*»*missive) : 

I.  Conferences. 

II.  Adjustment  board. 

III.  Board  of  appeals. 

IV.  No  antistrike  proviaiuu. 

(6)   The  Cummins  bill  provided  (compulsory) : 

I.  Three  adjustment  boards. 

II.  Committee  on  wages  and  rules. 

III.  Transportation  board. 

IV.  Drastic  antistrike  provision. 

(c)  The  Esch-Cummins  Act  provided  (.seniipermissive  and  compulsory): 

I.  Conferences. 

II.  Voluntary  adjustment  boards. 

III.  Labor  board. 

IV.  Publicity. 

The  Esch-Cuinmins  Act  was  a  new  piece  of  legislation  produced  by 
conference  in  eight  days  without  hearmgs  and  opposed  by  the  organ- 
ized employees  and  generally  by  organized  labor.  It  has  satisfied  no 
one.  After  30  years  without  interruption  of  transportation  service, 
we  have  seen  in  four  years  under  the  transportation  act  discord  and 
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strife  prevalent  on  the  railroads  and  the  only  national  strike  in  our 
history. 

Primarily  the  fault  lies  in  the  law.  Secondarily  in  administrative 
action  under  the  law  resulting  largely  from  the  unsoundness  of  the 
law.  Tlie  railway  workers  are  unitedly  opposed  to  its  continuance. 
The  railway  managers  openly  flout  the  law  and  only  utilize  it  when 
it  operates  in  their  interest. 

The  conviction  on  the  part  of  the  railway  employees  of  the  countrv 
that  Title  III  and  the  Labor  Board  have  failed,  is  so  general,  so  well 
known,  and  so  emphatically  expressed,  that  it  is  unnecessarv  to 
refer  to  the  numerous  occasions  upon  which  this  feeling  has  been 
manifested. 

In  July,  1922,  upon  instructions  from  their  conventions,  representa- 
tives of  all  the  organized  train,  engine,  and  yard-service  men,  laid 
before  Congress  a  plea  that  the  transportation  act,  1920,  be  imme- 
diately repealed.     Excertps  from  the  communication  are  as  follows: 

This  law  has  now  been  in  eflFect  and  the  United  States  Railroad  Labor  Board 
has  been  in  existence  for  more  than  two  years,  which  two  years'  experience  has 
proved  conclusively  that  the  judgment  of  the  railroad  employees  in  opposing 
Title  III     *     *     *     was  correct. 

Instead  of  composing  the  situation  and  preserving  industrial  peace  on  the 
railroads,  we  now  find  ourselves  in  a  more  chaotic  condition,  with  naore  unrest 
and  disturbed  industrial  conditions  on  the  railroads  than  at  any  time  in  the  past 
history  of  our  Government. 

The  President  of  the  United  States  has  had  an  opportunity  to  change  the 
personnel  of  the  *  *  *  board  materially  since  the  original  appointments 
*  *  *.  As  a  matter  of  fact,  six  of  the  nine  original  members'  terms  have  expired 
and  new  members  appointed  or  the  old  members  reappointed,  which  has  given  the 
Chief  Executive  an  opportunity  of  correcting  to  a  large  extent  any  mistakes 
that  may  have  been  made  in  the  appointment  of  the  original  board  after  an 
experiment  with  the  board     *    *    * 

This  leads  us  to  believe  that  the  fault  lies  with  the  plan  or  system  probably 
more  so  than  with  the  personnel  of  the  board  *  *  *.  The  situation  is  rapidly 
getting  worse  from  time  to  time     *     *     *. 

The  executive  committee  of  the  American  Federation  of  Labor,  in 
its  annual  report  to  the  convention,  June  21,  1922,  made  the  following 
statement  with  reference  to  the  failure  of  the  transportation  act: 

A  review  of  the  decisions  of  the  Railroad  Labor  Board  for  the  past  year  confirms 
the  conviction  expressed  a  year  ago  that  its  operation  shows  nothing  of  a  con- 
structive statesmanship  and  that  its  decisions/are  not  in  the  direction  of  justice, 
uniformity,  and  economy.  However,  we  may  characterize  the  decisions,  the 
important  fact  emphasized,  is  that  the  decisions  of  the  Railroad  Labor  Board 
have  given  satisfaction  neither  to  the  workers  nor  to  management  and  have 
tended  toward  a  more  general  demorahzation  of  the  morale  of  the  mechanical 
forces  upon  whom  the  successful  operation  of  the  railroads  depend.  Indeed,  it 
is  inconceivable  that  there  could  be  designed  a  court  or  tribunal  which  would 
bring  to  all  concerned  that  same  degree  of  satisfaction  that  arises  out  of  collec- 
tive agreements  mutually  agreed  upon.  The  Esch-Cummins  law,  through  the 
Railroad  Labor  Board,  has  practically  destroyedthe  conception  of  voluntary 
agreements  between  employers  and  workers  and  the  subject  of  compensation  for 
services  rendered  has  become  a  constant  source  of  litigation  and  irritation. 

2.  Title  III  was  a  compromise  between  compulsion  and  persua- 
sion. It  established  a  sort  of  court  with  all  the  expense,  delay,  and 
complications  of  judicial  proceedings,  without  the  power  to  end  the 
controversy  with  an  enforcible  decision. 

It  established  a  board  to  take  the  place  of  mediators  who  should 
be  persuaders  and  then  required  them  to  decide  disputes  which 
made  them  arbitrators.     As  soon  as  they  began  deciding  disputes 
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they  immediately  lost  standing  as  mediators.     Their  peace-power 
became  dependent  on  force  and  they  had  no  force  to  exert. 

3.  To  make  the  transportation  act  effective  required  boards  of 
adjustment,  but  these  were  left  voluntary,  to  be  estabhshed  by 
agreement  between  the  carriers  and  employees.  (Title  III,  sec. 
302.)  r    J  V  , 

The  railroads  refused  to  join  with  the  employees  in  creating  boards 
of  adjustment  (except  in  the  case  of  a  limited  number,  where  a  joint 
agreement  was  reached  between  representatives  of  the  railroads  and 
representatives  of  the  Brotherhood  of  Locomotive  Engineers,  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  Order  of  Kailway 
Conductors,  and  the  Brotherhood  of  Railroad  Trainmen),  and  the 
act  becMne  unwieldly.    Nothing  was  settled  in  conference  and  every 

Eetty  grievance  was  referred  to  the  one  national  board  (the  Railroad 
rabor  Board)  resulting  in  the  board  being  swamped,  causing  absurd 
expense  and  intolerable  delay. 

Failure  of  the  board  is  shown  by  its  inability  to  decide  many  cases 
and  the  extreme  delay  in  deciding  others,  as  indicated  by  its  own 
records : 

At  the  present  time  four  organizations  have  845  undecided  cases 
before  the  labor  board  which  have  been  pending  from  three  months 
to  three  years;  1,035  cases  have  been  decided  for  these  same  four 
organizations,  after  having  been  before  the  board  from  three  months 
to  three  years. 

Undecided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginmen  to  January  1,  1924: 

Length  of  time  pending  without  decision :  Cases. 

Less  than  3  months • 17 

3  and  less  than  6  months IIIIIII  3 

6  and  less  than  9  months II_II*  11 

9  and  less  than  12  months '11'"  11  41 

12  and  less  than  15  months --Il-I"IimiIIIl  35 

16  and  less  than  18  months IIIII  59 

18  and  less  than  21  months -"11111111  6 

21  and  less  than  24  months IIIIIIIIIIIII  86 

24  and  less  than  27  months IIIIIII  20 

27  and  less  than  30  months IIIIIIIIIIII  14 

30  and  less  than  33  months II'III  21 

Total "ili 

Decided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  to  January  1,  1924: 

Length  of  time  required  to  decide:  Cases. 

Less  than  3  months 22 

3  and  less  than  6  months 1  31 

6  and  less  than  9  months I_I_I~I~I~I  32 

9  and  less  than  12  months "llll"  141 

12  and  less  than  15  months "  10 

15  and  less  than  18  months ^ '_ lll"_l_l  21 

18  and  less  than  21  months -_-~"~"I_I  32 

21  and  less  than  24  months I__IIIII"~  31 

24  and  less  than  27  months '_ lllllll  13 

27  and  less  than  30  months IIII'I'I  5 

30  and  less  than  33  months 11-111111111  0 

33  and  less  than  36  months lllllll"   I  1 

36  and  less  than  39  months lllllUlllll  1 

Total _ 340 
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Undecided  cases  referred  to  the  United  States  Raih-oad  Labor  Board  by  the 
Order  of  Raihroad  Telegraphers  to  October  16,  1923: 

Length  of  time  pending  without  decision:  Cases. 

Less  than  3  monjihs 28 

3  and  less  than  6  months I-"III~IIIII  17 

6  and  less  than  9  months I_I_IIIIIIIII  21 

9  and  less  than  12  months IIIIIIIIIII  14 

12  and  less  than  15  months ~~  42 

15  and  less  than  18  months I_III"  34 

18  and  less  than  21  months IIIIIIII  5 

21  and  less  than  24  months ~"       '  5 

24  and  less  than  27  months I-I_II~III~I"  4 

27  and  less  than  30  months III-IIIIIIIIIII  1 

30  and  less  than  33  months 1-1.111.11111  ~  2 

Total- _.,*_ 174 

Decided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
Order  of  Railroad  Telegraphers  to  October  16,  1923: 

Length  of  time  required  to  decide:  Cases. 

Less  than  3  months 9 

3  and  less  than  6  months I_I_"IIIIIII  12 

6  and  less  than  9  months llllll  18 

9  and  less  than  12  months III._I~IIIII  22 

12  and  less  than  15  months II"""I  10 

15  and  less  than  18  months II"~IIII_  9 

18  and  less  than  21  months IIIIIIII"  2 

21  and  less  than  24  months IIII.IIIII  1 

24  and  less  than  27  months I_-IIIIIIII~~I  ~ 1 

27  and  less  than  30  months IIIIIIIIIIII-IIIIIII  0 

30  and  less  than  33  months IIIIII  1 

33  and  less  than  36  months I-I_IIIII-IIIIIIIIIIIII  2 

Total g7 

Undecided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
J^"way  Employees'  Department,  American  Federation  of  Labor,  to  February 

Length  of  time  pending  without  decision :  Cases. 

Less  than  3  months 4 

3  and  less  than  6  months I" IIIIIIIIIIII  3 

6  and  less  than  9  months . I IIIIII.  6 

9  and  less  than  12  months III-IIIIIII  4 

12  and  less  than  15  months IIIIIIII  0 

15  and  less  than  18  months IIIIIIIIII  0 

18  and  less  than  21  months ~_~_  i 

21  and  less  than  24  months IIIII  1 

24  and  less  than  27  months I-IIIIII  2 

27  and  less  than  30  months.. __ --II-IIIIIIIIIIIIIIIIIII  13 

30  and  less  than  33  months I-IIIIIII"  1 

38  months II_IIIIIIIIIIIIIIII  1 

Total ~^ 

Note. — Where  final  consideration  was  probably  influenced  by  the  shopmen's 
stnke  delay  computed  only  to  July  1,  1922,  effective  date  of  the  strike. 

Decided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
[Railway  Employees'  Department,  American  Federation  of  Labor,  to  February  1. 

length  of  time  required  to  decide:  Cases. 

Less  than  3  months 45 

3  and  less  than  6  months IIIIIIIIIII  57 

6  and  less  than  9  months I_IIII~IIII  23 

9  and  less  than  12  months I IIIIIIIIIIII  12 

12  and  less  than  15  months I_II_IIII~I  12 

15  and  less  than  18  months I__IIIIIIII_II  14 
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Length  of  time  required  to  decide — Continued.  Caies. 

18  and  less  than  21  months _  4 

21  and  less  than  24  months l.lllll.llllllllll  I'l'       3 

24  and  less  than  27  months I-IIIIIII'IIII  1 

27  and  less  than  30  months IIIIIIIIIIIIIIIIIIIIIII       2 

Total 174 

Cases  withdrawn  submitted  to  Labor  Board  by  the  Railway  Employees' 
Department,  American  Federation  of  Labor,  to  February  1,  1924,  but  withdrawn 
on  account  of  settlement  reached  through  conference  between  the  parties: 

Time  pending  before  withdrawn:  Cases. 

Less  than  3  months _  .8 

3  and  less  than  6  months IIIIIIIII '-IIIIIIII     16 

6  and  less  than  9  months IIIIIIII  2 

9  and  less  than  12  months I IIIIIIIIIIIIIIIIIIIIIII       2 

12  and  less  than  15  months IIIIIIIIIIIIIIIII       1 

15  and  less  than  18  months I-IIIIIIIIIIIIIII       3 

18  and  less  than  21  months I IIIIIIIIIIII  1 

21  and  less  than  24  months 1111111*1111111111       4 

Total "^ 

Undecided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  to  December  31,  1923: 

Time  pending  without  decision :  cases  * 

Less  than  3  months 22 

3  and  less  than  6  months "IIIIII'""  33 

6  and  less  than  9  months I_I]"IIIIII"  46 

9  and  less  than  12  months II"I""II-~IIIIIIII  74 

12  and  less  than  15  months I_I~III     I"  48 

15  and  less  than  18  months III"III"I]IIII!!III  53 

18  and  less  than  21  months ~_ II III. II ~  19 

21  and  less  than  24  months HH  #  g 

24  and  less  than  27  months I-IIIIIIIIIIIIIIIIIIII  32 

27  and  less  than  30  months II II I  "III  17 

30  and  less  than  33  months IIIIIIIIIIIIIIIIIIIIII  4 

•33  and  less  than  36  months 1 

36  and  less  than  37  months.. _ IIIIIIIIIIIIIIIIIIIIIII  2 

Total 359 

Note. — General  wage  or  rules  submissions  not  included  in  above. 

Decided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  to  December  31,  1923: 

Length  of  time  required  to  decide:  cases 

Less  than  3  months . 28 

3  and  less  than  6  months -I  III  III  II I  126 

6  and  less  than  9  months -.IIIIIIII  223 

9  and  less  than  12  months IIIII   I"  98 

12  and  less  than  15  months IIIIIIIIIII  91 

15  and  less  than  18  months IIIIIIIIIIIII  20 

18  and  less  than  21  months 1 10 

21  and  less  than  24  months. HI*  g 

24  and  less  than  27  months IIIIIIIIII  2 

27  and  less  than  30  months. "I  2 

Total ._ 608 

Note. — General  wage  or  rules  submissions  not  included  in  above. 
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Cases  withdrawn  submitted  to  labor  board  by  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees,  to 
December  31,  1923: 

Time  pending  before  withdrawn:  Cases. 

Less  than  3  months 32 

3  and  less  than  6  months 95 

6  and  less  than  9  months.. 77 

9  and  less  than  12  months 16 

12  and  less  than  15  months 16 

15  and  less  than  18  months 7 

18  and  less  than  21  months 0 

21  and  less  than  24  months 2 

24  and  les^  than  27  months 2 

27  and  less  than  30  months 5 

30  to  33  months 1 

Total 253 

Note. — General  wage  or  rules  submissions  not  included  in  above. 

Undecided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
United  Brotherhood  of  Maintenance  of  Wav  and  Railway  Shop  Laborers  from 
September  22,  1921,  to  December  31,  1923:  * 

Time  pending  without  decision:  Cases. 

6  and  less  than  9  months 3 

9  and  less  than  12  months 3 

12  and  less  than  15  months 2 

15  and  less  than  18  months 4 

18  and  less  than  21  months 4 

21  and  less  than  24  months 5 

24  and  less  than  27  months 2 

27  and  less  than  28  months 2 

Total ^ 26 

Note. — Eight  of  above  cases  involve  ratps  of  pay,  one  being  an  arbitrary 
reduction  in  rates  pending  21  months. 

Decided  cases  referred  to  the  United  States  Railroad  Labor  Board  by  the 
United  Brotherhood  of  Maintenance  of  Wav  and  Railway  Shop  Laborers' from 
March  5,  1921,  to  December  31,  1923: 

Length  of  time  required  to  decide:  Cases 

Less  than  3  months 23 

3  and  less  than  6  months 90 

6  and  less  than  9  months 62 

9  and  less  than  12  months 16 

12  and  less  than  15  months 12 

15  and  less  than  18  months 0 

19  months 1 

Total 204 

Note. — Eighty-three  additional  cases  decided  in  same  period,  but  incom- 
plete records  made  impossible  computation  of  time  necessary  to  decide. 

The  above  records  showing  delay  in  handling  cases  before  the 
Railroad  Labor  Board  coyer  only  10  of  the  20  labor  organizations 
subject  to  the  transportation  act. 

President  Coolidge,  in  his  message  to  Congress,  December  6,  1923, 
said,  inter  alia: 

The  settlement  of  railroad  labor  disputes  is  a  matter  of  grave  public  concern. 
The  Labor  Board  *  *  *  is  not  altogether  satisfactory  to  the  public,  the 
employees,  or  the  companies.  If  a  substantial  agreement  can  be  reached  among 
the  groups  interested,  there  should  be  no  hesitation  in  enacting  such  agreement 
into  law. 
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Secretary  Herbert  Hoover,  addressing  the  National  Transportation 
Conference,  composed  of  representatives  from  all  the  groups  directly 
interested  in  the  railroads,  held  in  Washington,  January  9,  1924,  said 
in  part,  that  he  urged  as  a  part  of  the  national  policy— 

A  basis  of  employer  and  employee  relationship  that  will  stimulate  mutual 
responsibility  as  the  first  requisite  to  continuous  service.     *     *    * 

The  reorganization  of  the  Railway  Labor  Board  is  one  resolution  that  has  had 
some  discussion  with  your  subcommittees.  The  President  has  suggested  the 
importance  and  the  desirability  of  some  agreement  upon  this  question  as  a  basis 
for  amendment-  to  the  act.  The  present  set-up  of  labor  adjustment  has  not 
piven  entire  satisfaction,  and  in  considerable  degree  this  is  due  to  inherent  faults 
m  the  construction  of  the  board  and  in  its  authorities. 

We  have  in  this  board  confused  four  diflFerent  functions  in  labor  relationship. 
The  board  has  in  parts  the  machinery  for  collective  bargaining,  for  arbitration,  for 
conciliation,  and  judicial  determination.  Whatever  change  is  made  in  the 
machinery  to  solve  these  relationships  the  changes  should  if  possible  be  con- 
structively developed  by  the  railway  employees  and  executives  themselves,  plus 
perhaps,  the  assistance  of  independent  persons  who  represent  the  public  interest. 

Secretary  James  J.  Davis  in  his  annual  report  for  1923  to  the 
President,  as  head  of  the  Department  of  Labor,  said,  in  part: 

Apparently  the  differences  between  the  management  of  the  railroads  and  their 
mployees  have  been  increased  and  complicated  rather  than  diminished  by  the 
operation  of  the  machinery  provided  by  section  300  of  the  law  (transportation 
act).  The  practical  operation  of  that  plan  brings  about  unreasonable  delays  in 
the  adjustment  of  minor  disputes  and  accentuates  to  the  dignity  of  a  contest 
petty  differences  with  reference  to  wages  and  conditions  of  labor. 

The  machinery  has  proved  unwieldly.  It  seems  to  me  that  some  machinery 
less  complicated  and  less  cumbersome  should  be  set  up  to  provide  for  the  equi- 
table and  expeditious  settlement  of  these  disputes  through  well-known  and  oft- 
used  channels  in  order  that  our  transportation  system  may  function  at  its  highest 
rate  of  efficiency  in  the  interest  of  the  country. 

Judge  George  W.  Anderson,  judge  of  the  circuit  court  of  appeals, 
first  circuit,  formerly  member  Massachusetts  Public  Service  Commis- 
sion and  Interstate  Commerce  Commission,  in  testifying  at  the 
hearings  of  the  New  England  Committee  on  Railroad  Consolidation, 
in  Boston,  December  20,  1922,  said,  among  other  things: 

Turning  to  the  labor  provisions  of  the  transportation  act,  the  situation  is 
still  blacker.  A  large  part  of  the  dominant  managerial  forces  did  not  accept,  in 
good  faith,  the  labor  provisions  of  the  act.  Those  labor  provisions,  in  which  I 
never  had  much  confidence,  were  *  *  *  an  attempt  on  the  part  of  many  of 
the  legislators  to  safeguard  the  essential  rights  of  labor  and  avoid  interruption 
of  railroad  service  by  strikes. 

There  was  not  sufficient  political  courage  in  Congress  to  make  strikes  flatly 

illegal,  or  to  provide  adequate  responsible  representation  of  labor  in  the  initial 

management  so  as  to  make  them  practicallj'  impossible.     The  compromise  was 

to_  leave  the  labor  forces  at  the  mercy  of  the  exploiting  forces  that  dominate  the 

railroads,  and  to  provide  a  tribunal  to  arbitrate  in  the  controversies  certain  to 

result.     How  the  scheme  would  have  worked  if  it  had  been  accepted  in  good  faith 

by  practically  all  the  railroad  managers,  no  one  can  say.     It  was  not  so  accepted. 

The  shopmen's  strike  of  last  July  was  the  result.     *     *     *     To  repeat:  The  labor 

provisions  were  practically  their  own  scheme  for  dealing  ^\ith  labor,  and  they 

showed  neither  good  faith  nor  tolerable  efficiency  in  working  their  own  scheme. 
♦     ♦     ♦ 

The  general  result  is  that  the  mass  of  railroad  employees  were,  in  my  opinion, 
never  so  embittered  and  so  distrust fvil  of  railroiid  management  as  now.  The 
relations  between  the  managerial  staff  and  the  operating  staff  were  never  so  bad. 
Except  in  a  few  spots,  there  is  no  such  thing  as  loyalty  to  the  existing  railroad 
corporations.  No  amount  of  printed  propaganda  and  deception  can  conceal  the 
fact  that  railroad  equipment  is  now  utterly  inadequate  for  its  job.  The  shop- 
men's strike  has  cost  the  railroads  many  millions  of  dollars  in  direct  cash  out- 
lays, and  hundreds  of  milHons  more  in  loss  of  traffic.  It  has  cost  the  American 
people  untold  sums,  probably  millions  in  the  aggregate.     Nothing  has  been 
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settled.  The  strike  was  lost  by  both  sides  so  far  as  labor  cost  was  concerned. 
If  it  taught  us  any  valuable  lesson,  it  is  that  we  must  have  a  radical  change  in 
the  relations  between  the  human  forces  absolutely  essential  to  the  ongoing  of 
our  transportation  industry,  and  the  managerial  forces.  The  labor  provisions 
of  the  transportation  act  are  effectually  discredited.     So  is  the  Labor  Board. 

4e  3|C  9|C 

Mr.  Chairman,  I  have  several  other  excerpts  from  statements  of 
prominent  and  public  men  concerning  the  necessity  for  changing 
the  present  system  of  adjusting  railroad  disputes,  which,  with  the 
permission  of  the  committee,  I  would  like  to  have  included  in  the 
record  without  detaining  the  committee  by  reading  them. 

The  Chairman.  Without  objection  they  will  be  inserted  in  the 
record. 

(The  excerpts  referred  to  are  as  follows :) 

Mr.  Charles  Rippin,  president  of  the  National  Industrial  Traffic 
League,  at  the  National  Transportation  Conference  held  in  Washington, 
January  9  to  12,  1924,  on  behalf  of  his  organization,  advocated  the 
repeal  of  the  labor  board  provision  of  the  transportation  act.  He 
said,  in  part: 

In  the  first  place,  the  board  as  constituted  under  the  law  is  not  a  disinterested 
tribunal.  The  presence  of  the  partisan  representatives  upon  an  administrative 
or  judicial  board  has  a  tendency  to  destroy  its  usefulness  as  a  tribunal.  We 
believe  that  private  industry  will  be  better  off  without  the  Railroad  Labor 
Board. 

Dr.  Emory  T.  Johnson,  dean  Wharton  School  of  Finance,  Uni- 
versity of  Pennsylvania,  expert  on  transpprtation.  United  States 
Industrial  Commission,  1899;  expert  on  traffic,  National  Waterways 
Coinmission,  1909;  member  public  service  commission,  Pennsyl- 
vania, 1913-1915;  transportation  expert,  Chamber  of  Commerce  of 
the  United  States  of  America,  and  author  of  books,  etc.,  on  trans- 

Jortation,    at    National    Transportation    Conference,    Washington, 
anuary,  1924; 

I  have  never  been  content  with  the  tripartite  organization  of  the  Labor  Board. 
I  have  reached  that  conclusion  as  the  result  of  some  experience,  not  only  as  a 
theoretical  study,  and  I  am  inclined  to  think  that  the  effect  of  the  present  board 
is  to  nainimize  the  settlement  of  disputes  directly  by  negotiation  between  repre- 
sentatives of  the  carriers  and  the  employees — I  mean  disputes  as  to  wages,  not 
as  to  working  conditions — and  I  sincerely  hope  that  the  resolution  committee 
will  have  put  before  it  other  plans  than  the  present  Railway  Labor  Board  plan, 
and  that  out  of  this  conference  may  come  one  of  two  things:  Either  a  recom- 
mendation for  a  conference  such  as  Mr.  Hoover  suggested,  i.  e.,  between  em- 
ployees and  carriers,  or  a  definite  recommendation  for  a  different  organization 
of  the  Railway  Labor  Board. 

Mr.  Henry  Bruere,  vice  president  Metropohtan  Life  Insurance  Co., 
for  years  in  charge  of  industrial,  etc.,  investigations  and  research; 
Federal  Director  United  States  Employment  Service  for  New  York 
State;  director  National  Railways  of  Mexico,  etc.,  at  National  Trans- 
portation Conference,  Washington,  D.  C,  January,  1924,  as  reported 
m  76  Railway  Age,  237  (240) ; 

Henry  Bruere  *  *  *  proposed  that  the  railroad  managers  and  their 
employees  hold  a  conference  to  establish  some  plan  of  cooperation.  He  asked 
whether  it  would  be  appropriate  for  the  committee  (on  resolutions)  to  add  a 
suggestion  that  the  management  of  the  railways  and  their  various  groups  of 
employees  early  confer  in  some  appropriate  way,  regarding  a  general  plan  of 
cooperation  between  the  companies  and  employees,  in  their  mutual  interest  and 
m  the  interest  of  the  pubUc.  And  that  such  conference  also  address  itself  to  the 
establishment  of  methods  including  the  necessary  public  machinery  for  main- 
taining such  cooperative  relations. 


\ 


10 


ARBITKATION    BETWEEN    CARRIERS   AND   EMPLOYEES 


ARBITRATION   BETWEEN   CARRIERS  AND   EMPLOYEES 


11 


Mr.  Edwin  E.  Witte,  chief  legislative  reference  library,  State  of 
Wisconsin,  made  the  following  statements  regarding  Title  III: 

The  present  law  has  failed  to  preserve  industrial  peace  on  the  railroads  of  the 
country.     *    *     *  .  ,. 

The  labor  provisions  of  the  present  law  and  the  railroad  labor  board  are  dis- 
credited among  the  organized  railroad  employees  of  the  country.  The  railroad 
men's  unions,  practically  without  exception,  regard  the  railroad  labor  board  as  an 
ally  of  the  antiunion  railroad  executives.     *     *     * 

The  present  law  has  utterly  failed  to  bring  about  better  relations  between  the 
carriers  and  their  employees.     ♦    *     * 

The  railroad  labor  board  in  its  decisions  has  failed  to  accord  to  the  railroad 
emplovees  any  guaranty  corresponding  to  the  guaranties  to  capital  invested  in 
the  carriers.  This  is  illustrated  in  the  decision  of  the  board  denying  to  common 
labor  on  the  railroads  a  living  wage  and  ridiculing  the  idea  of  a  living  wage. 

The  New  Kopublic,  in  an  editorial  under  date  of  September  20, 
1922,  entitled  "The  failure  of  railroad  arbitration,"  emphasizes  the 
complete  failure  of  the  Labor  Board  and  the  act  upon  which  it  rests 
to  handle  the  railroad  labor  problem.  Following  are  excerpts  from 
the  editorial: 

The  *  *  *  approach  of  at  least  some  kind  of  a  settlement  on  the  railroads 
has  torn  from  the  public  mind  the  last  remaining  memory  of  the  agency  which 
was  charged  two  vears  ago  with  the  duty  of  preserving  peaceful  relations  between 
railroad  operators  and  their  employees.  The  arbitral  settlement  of  industrial 
diflferences  is,  however,  too  important  to  permit  this  dismal  collapse  of  the  Rail- 
road Labor  Board  to  pass  unnoticed.     *     *     * 

Tested  bv  standards  of  arbitration  *  *  *  the  Railroad  Labor  Board  has 
been  a  total  and  tragic  failure.  It  failed  first  because  it  was  unwilling  to  accept 
the  actual  and  practical  status  of  unionism  in  the  railway  industry.  *  *  *  In 
place  of  interpreting  those  forces  peculiar  to  the  transportation  industry  and 
translating  them  into  decisions  of  the  board,  it  constituted  itself  a  court  of 
liquidation  or  of  receivers  and  proceeded  to  write  decisions  that  could  have  as 
their  effect  onlv  the  weakening  and  liquidation  of  the  railway  labor  movement. 
Wherever  past' industrial  practice  on  the  railroads  afforded  standards  of  labor 
relations,  the  board  disregarded  them  and  sought  their  standards  in  industries 
where  liquidation  of  labor  was  most  drastic  and  least  difficult.  In  no  unionized 
industry  in  the  country,  and  indeed,  in  few  nonunion  industries,  was  liquidation 
attempted  with  such  severity  and  with  such  a  disregard  of  conditions  as  on  the 
railroads.  *  *  *  The  decisions  of  the  board  *  *  *  did  not  only  reduce 
wages  and  lengthen  hours,  but  also  struck  at  the  very  heart  of  the  strength  of 
the  railway  unions.     *     *     *. 

Mr.  Robertson:  In  a  statement  by  Chairman  Hooper,  of  the 
United  States  Raikoad  Labor  Board,  he  set  out  that  between  April 
15,  1920,  and  December  15,  1922,  58  of  the  201  class  I  railroads  and 
56  of  the  892  short-line  railroads  had  violated  the  decisions  of  the 
board.  In  a  statement  authorized  by  Mr.  Hooper  and  issued  by 
the  board,  entitled  "Violations  of  the  transportation  act,  1920 
*  *  *  as  of  November  15,  1923,"  the  total  disputes  filed,  charging 
violations  from  December  15,  1922,  to  November  15,  1923,  were  188. 
Of  this  total  the  board  ruled  against  the  carriers  in  77  cases,  64  dis- 
putes were  designated  as  otherwise  disposed  of,  and  47  still  pending 
among  class  I  roads.  On  the  short-line  carriers  63  disputes  had 
been  filed  as  for  violations,  6  decisions  were  against  the  carriers,  28 
otherwise  disposed  of,  and  29  still  pending  and  undecided. 

Hence,  for  that  period  there  were  filed  a  total  of  251  alleged  viola- 
tions of  the  orders  of  the  board.  Among  these  violations  are  those  of 
the  Pennsylvania  Raikoad,  involving  about  200,000  workers;  the  New 
York  Central  violations,  affecting  agreements  with  more  than  30,000 
men  and  the  Erie  violation  affecting  agreements  with  all  classes  of 
employees  on  that  road,  except  the  train  and  engine  service  organiza- 
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tions.  It  has  been  estimated  that  over  one-half  of  the  railroad 
employees  in  the  country  have  suffered  directly  or  indirectly  by  the 
violations  of  the  board's  decisions.  Such  violations  are  clear  evidence 
of  the  failure  of  the  board  to  handle  the  railroad  labor  problems. 

4.  Faults  in  the  constitution  of  the  United  States  Railroad  Labor 
Board : 

(a)  The  appointment  of  public  members  who  were  without  interest 
and  without  technical  knowledge  of  the  railroad  industry  meant  the 
appointment  of  men  unqualified  to  understand  the  problems  of  the 
engine  cab,  the  train,  the  yard,  the  ship,  or  the  machine  shop,  who 
accentuated  the  court  atmosphere,  made  themselves  offensive  to  the 
employees,  and  destroyed  confidence.  This  arose  from  the  law  re- 
quiring them  to  decide  questions.  As  mediators  they  would  have 
been  useless  unless  able  to  obtain  confidence.  As  deciders  they  at- 
tempted to  rely  on  power  and  force  instead  of  on  pei*suasion. 

I.  The  attitude  of  two  members  of  the  public  group  (Chairman 
Hooper  and  former  Chairman  Barton)  became  so  offensive  to  the 
employees  that  they  protested  to  the  late  President  Harding.  In  the 
case  of  former  Chairman  Barton,  protest  was  made  against  his  reap- 
pointment on  the  board.  Doubtless,  honest  in  his  convictions,  he 
seemed  obsessed  with  the  idea  that  it  was  necessary  to  preserve  com- 
plete individual  *' freedom  of  contract"  although  bargaining  collec- 
tively and,  notwithstanding  the  Supreme  Court  m  one  of  itsdecisions 
said  the  duty  of  the  Labor  Board  was  'Ho  reach  a  fair  compromise 
between  the  parties  without  regard  to  the  legal  rights  upon  which 
each  side  might  insist  in  a  court  of  law."  Although  a  majority 
decision  of  the  Labor  Board  held  that  the  receivers  of  the  Atlanta, 
Birmingham  &  Atlantic  Railway,  in  arbitrarily  reducing  the  wages 
of  its  employees,  had  violated  the  Transportation  x\ct  and  rulings  of 
the  board,  the  receiver  refused  to  comply  with  the  board's  decision 
and  gave  as  his^  reasons  the  grounds  set  forth  in  a  dissenting  opinion 
by  former  Chairman  Barton. 

Numerous  speeches  were  delivered  by  Chairman  Hooper  before 
various  railway  and  civic  clubs,  wherein  he  assailed  members  of 
organized  labor  for  assuming  to  assert  their  political  independence. 
He  assiimed  to  go  out  of  his  way  to  erroneously  interpret  and  criticize 
the  pohcies  of  the  railway  labor  organizations  with  the  result  that 
his  statements  were  seized  upon  and  broadcasted  throughout  the 
country  by  the  opponents  of  organized  labor.  To  openly  criticize 
the  policies  of  the  railway  unions  could  not  be  construed  as  represent- 
ing hostility  to  the  pohcies  of  the  railroads. 

In  fact,  to  the  members  of  the  railway  unions  it  appeared  that 
the  opponents  of  organized  labor  were  utilizing  the  statements  of 
Chairman  Hooper  in  an  effort  to  discredit  the  railway  unions.  Al- 
though embittered  and  desirous  of  expressing  resentment,  members 
and  representatives  of  the  organizations  hesitated  to  give  expression 
to  their  feelings.  They  had  to  plead  their  cases  before  the  Labor 
Board.  The  transportation  act  makes  no  provision  for  a  change 
of  venue.  The  situation  finally  became  unbearable.  Men  were 
ready  to  revolt  against  such  action  by  a  public  member  of  the  Labor 
Board  who,  being  a  representative  of  the  public  and  possessed  of 
judicial  knowledge  and  training,  should  have  hesitated  to  assume  to 
criticize  the  pohcies  of  either  the  railroads  or  the  employees.  The 
Cleveland  Press,  May  24,  1923,  in  an  editorial  entitled  ''An  editorial 
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by  a  lawyer, "  criticized  Mr.  Hooper's  digressions  from  the  path  of 
duty  as  chairman  of  the  Labor  Board,  in  the  following  language: 

Many  have  prayed  to  be  delivered  from  their  friends.  The  Supreme  Court 
may  well  join  in  that  prayer.  Its  latest  defender  is  Ben  Hooper,  chairman  of 
the  Railroad  Labor  Board.  Instead  of  attending  to  his  business,  he  is  the 
traveling  propagandist  of  conservatism.  As  long  as  the  railroads  treated  with 
contempt  the  decisions  of  the  Railroad  Labor  Board,  what  protest  did  Hooper 
make?  When,  though,  a  labor  organization  followed  the  example  of  the  rail- 
roads, Hooper  let  out  a  wild  yell  about  anarchy  and  bolshevism. 

Farmers,  workers,  manufacturers,  merchants,  sliippers,  and  consumers  of 
every  class  have  suffered  too  recently  and  severely  from  the  incompetence  of 
the  Railroad  Labor  Board  to  give  heed  to  warnings  from  its  head,  no  matter 
how  widely  they  are  trumpeted  in  certain  organs  of  privilege. 

Such  defenders  of  judicial  supremacy  hurt  the  cause  they  advocate.  The 
administration  of  justice  in  this  country  has  suffered  for  lack  of  criticism  and 
publicity.  Far-seeing  lawyers,  as  well  as  laymen,  now  recognize  this.  Loud- 
mouthed pygmies  like  Hooper  accomplish  nothing  but  to  advertise  that  they  are 
so  far  in  the  rear  that  their  existence  would  be  forgotten  but  for  the  noise  thev 
make. 

II.  The  Labor  Board  appeared  helpless  and  without  power  or 
influence  to  deal  with  the  situation  when  its  decisions  were  openly 
flouted  by  the  railroads,  but  when  the  shopcrafts  assumed  to  leave 
the  service  of  the  railroads  in  protest  against  the  third  reduction 
in  their  wages,  totaling  approximately  25  per  cent,  and  against  other 
wrongs,  the  Labor  Board  immediately  exhibited  a  powerful  influence 
against  the  emplovees  and  joined  with  the  railroads  in  an  effort  to 
crush  the  shopcraft  unions,  as  will  be  shown  in  the  following  resolu- 
tion, adopted  by  a  majority  vote  of  the  board  on  July  3,  1922. 

This  resolution,  Mr.  Chairman,  is  referred  to  as  the  outlaw  resolu- 
tion, adopted  by  the  Labor  Board  immediately  following  the  national 
strike  of  shopcrafts.  It  is  very  lengthy,  and  unless  the  committee 
cares  to  have  it  read,  I  will  ask  to  have  it  included  in  the  record. 

The  Chairman.  It  will  be  inserted  in  the  record. 

(The  resolution  referred  to  is  here  printed  in  full,  as  follows:) 

Whereas  the  six  organizations  comprising  the  Federated  Shop  Crafts  have 
notified  the  Railroad  Labor  Board  that  a  very  large  majority  of  the  employees 
which  they  represent  have  left  the  service  of  the  carriers,  that  the  members  of 
said  organizations  are  no  longer  employees  of  the  railways,  under  the  jurisdiction 
of  the  Railroad  Labor  Board  or  subject  to  the  application  of  the  transportation 
act;  and 

Whereas  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  laborers.  International  Brotherhood  of  Firemen 
and  Oilers,  and  Brotherhood  Railroad  Signalmen  of  America  have  also  made 
known  to  the  board  that  they  have  put  out  strike  ballots  on  all  or  a  part  of  the 
carriers  which  may  result  in  the  classes  of  employees  which  they  respectively 
represent  leaving  the  employ  of  the  carriers;  and 

Whereas  in  the  future  submission  of  disputes  involving  rules,  wages,  and 
grievances  of  said  classes  of  employees  of  the  carriers  it  will  be  desirable,  if  not  a 
practical  necessity,  for  the  employees  of  each  class  on  each  carrier  to  form  some 
sort  of  association  or  organization  to  function  in  the  representation  of  said  em- 
ployees before  the  Railroad  Labor  Board,  in  order  that  the  eflFectiveness  of  the 
transportation  act  may  be  maintained:  Now,  therefore,  be  it 

Resolvedt  That  it  be  communicated  to  the  carriers  and  the  employees  remaining 
in  the  service  and  the  new  employees  succeeding  those  who  have  left  the  service 
to  take  steps  as  soon  as  practicable  to  perfect  on  each  carrier  such  organizations 
as  may  be  deemed  necessary  for  the  purposes  above  mentioned;  and  be  it  further 

Resolved,  That  on  any  carrier  where  either  of  the  above-named  organizations, 
by  reason  of  its  membership  severing  their  connection  with  the  carriers,  ceases  to 
represent  its  class  of  employees,  procedure  similar  to  that  above  suggested  in  the 
case  of  the  shop  crafts  is  recommended;  and  be  it  further 
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Resolvedf  That  the  employees  remaining  in  the  service  and  the  new  ones  enter- 
ing same  be  accorded  the  application  and  benefit  of  the  outstanding  wage  and 
rule  decisions  of  the  Railroad  Labor  Board,  until  they  are  amended  or  modified 
by  agreements  with  said  employees,  arrived  at  in  conformity  with  the  transporta- 
tion act,  or  by  decisions  of  this  board;  and  be  it  further 

Resolved,  That  if  it  be  assumed  that  the  employees  who  leave  the  service  of 
the  carrier  because  of  their  dissatisfaction  with  any  decisions  of  the  Labor  Board 
are  within  their  rights  in  so  doing,  it  must  likev.rise  be  conceded  that  the  men 
who  remain  in  the  service  and  those  who  enter  it  anew  are  within  their  rights 
in  accepting  such  employment;  that  they  are  not  strikebreakers  seeking  to  im- 
pose the  arbitrary  will  of  an  employer  on  employees;  that  they  have  the  moral 
as  well  as  the  legal  right  to  engage  in  such  service  of  the  American  public  to 
avoid  interruption  of  indispensable  railway  transportation;  and  that  they  are 
entitled  to  the  protection  of  every  department  and  branch  of  the  Government, 
State  and  national.  It  is  suggested  that  carriers  bulletin  this  resolution  which 
was  adopted  by  the  majority  action   of  the  board. 

Mr.  Robertson.  Concerning  the  actions  of  the  Labor  Board,  as 
indicated  in  its  resolution  of  July  3,  1922,  the  New  Republic,  in  an 
editorial  under  date  of  Septemoer  20,  1922,  carried  the  following 
statement: 

The  failure  of  the  Railroad  Labor  Board  is  not,  however,  limited  to  its  pro* 
cedure  during  the  peaceful  period  of  its  existence.  Its  greatest  and  most  event- 
ful blunder  it  made  on  the  eve  of  the  present  railway  strike,  when  it  met  the 
threat  of  a  strike  with  the  counter  threat  of  outlawing  the  strikers  and  their 
organizations.     *    *    *     . 

It  (such  threat)  is  the  employer's  way  of  breaking  a  strike.  *  *  *  It  is 
not,  however,  the  method  that  arbitrators  employ  in  their  attempts  to  make  an 
adjustment  and  to  restore  peace.  *  *  *  These  plain  facts  of  record  and 
experience,  known  even  to  casual  students  of  the  labor  movement,  the  Railroad 
Labor  Board  saw  fit  to  overlook,  just  as  it  had  overlooked  the  balance  of  power 
on  the  railroads  before  the  strike.  To  members  of  the  railway  unions  and  to 
their  sympathizers  these  actions  of  the  board,  following  so  close  upon  its  past 
decisions,  mean  only  hostility  to  trade-unionism  and  to  the  practices  of  organ- 
ized labor.     Unfortunately  the  record  of  the  board  justifies  these  feelings. 

With  further  reference  to  the  faults  in  the  constitution  of  the 
United  States  Railroad  Labor  Board,  I  will  say  that  the  railroad 
and  labor  members  became  complete  partisans,  each  striving  to 
bring  over  the  public  membei-s  to  their  side.  Under  the  circum- 
stances a  board  composed  only  of  three  public  men  would  doubtless 
have  accomplished  as  much  good. 

(c)  The  transportation  act  (sec.  304)  and  regulations  promulgated 
by  the  Interstate  Commerce  Commission  provide  the  method  for 
nominating  and  appointing  all  members  on  the  Labor  Board.  The 
intent  and  purpose  of  these  regulations,  however,  were  not  strictly 
adhered  to,  with  the  result  that  certain  labor  members  appointed 
were  not  the  chosen  representatives  of  the  employees.  Although 
protest  was  made  to  the  President  against  such  appointments,  they 
were  permitted  to  stand.  For  two  years  one  of  the  groups  of  em- 
ployees was  entirely  without  representation  on  the  board. 

5.  The  Labor  Board  has  adopted  unsound  policies.  Although  the 
courts  and  numerous  arbitration  boards  have  tor  many  years  declined 
to  consider  '^  the  ability  of  a  carrier  to  pay ''  when  fixing  the  wages  of 
railway  employees,  the  Labor  Board  has  assumed  to  disregard  this 
long  and  well  established  rule.  The  board  attempts  to  justify  its 
action  by  stating  that  ^'the  ability  of  a  carrier  to  pay"  is  entitled  to 
"secondary"  consideration.  But  whether  it  is  given  "secondary" 
or  "preferential"  consideration  affords  little  comfort  to  the  employees 
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whose  wages  are  reduced  below  the  level  of  wages  paid  to  their  asso- 
ciates on  neighboring  lines. 

The  public  are  required  to  pay  the  same  rates  for  service  rendered 
by  lb*  railroads  regardless  oi  whether  it  is  rendered  by  a  poor  road 
where  wages  have  been  reduced  or  by  a  strong  road  where  standard 
wages  are  being  paid.  The  policy  of  the  Labor  Board  in  this  respect 
is  equivalent  to  the  recognition  of  the  right  of  a  railroad  to  reduce 
the  wages  of  its  employees,  even  though  at  the  same  time  it  may  be 
paying  the  highest  prices  in  the  history  of  its  existence  for  coal,  cross- 
ties,  lumber,  steel,  and  other  necessary  suppUcs  and  is  charging  the 
public  standard  rates  for  services  rendered. 

Under  the  Labor  Board's  new  theory  of  fixing  wages  the  employees, 
without  means  of  adequate  defense  under  tne  transportation  act, 
would  alone  be  required  to  assume  the  burden  of  a  railroad's  financial 
difficulties. 

"The  ability  of  a  carrier  to  pay,"  although  used  as  a  basis  for 
reducing  naen  blow  a  fair  wage,  nas  never  been  suggested  as  a  basis 
for  increasing  men  above  a  fan-  wage.  If  such  a  theory  were  applied 
in  the  matter  of  increasing  wages,  the  employees  on  certain  railroads 
would  immediately  receive  a  very  noticeaole  increase  in  their  wages. 

6.  General  widespread  dissatisfaction  exists  among  the  railroad 
employees.  The  organizations  are  reluctant  to  go  to  the  Labor  Board 
witn  matters  that  vitally  affect  the  employee  they  represents.  The 
railroads  violate  decisions  with  the  sanction  of  the  courts.  If  the 
men  violate  decisions  they  are  denoimced  and  abused. 

It  is  a  mechanism  of  discord.  That  all  labor  organizations  on  the 
railroads — ^in  fact,  the  entire  American  labor  movement  and  the 
public  generally — are  against  the  present  law,  make  it  a  farce  to  retain 
it.  It  IS  like  offering  a  hungry  man  food  that  turns  his  stomach.  No 
sincere  friend  of  the  railway  workers,  no  intelligent  advocate  of  indus- 
trial peace  can  defend  maintaining  this  mischievous  law  on  the 
statute  books.     It  should  be  repealed.    What  shall  take  its  place  ? 

II.  The  new  law  proposed  is  old  successful  law  brought  down  to 
date. 

The  Howell-Barkley  bill  is  legislation  carefully  and  soundly  based 
on  l^al  principles  and  legal  machinery  that  have  been  tested  and 
found  effective. 

What  means  have  preserved  peace  in  the  past  ? 

1.  Conferences  between  the  self -chosen  representatives  of  workers 
and  managements. 

2.  Equipartisan  boards  of  adjustment  to  deal  with  the  technical 
problems  of  operation. 

3.  Mediation  by  impartial  Government  officials,  who  persuade  but 
do  not  decide. 

4.  Voluntary  arbitration  of  major  controversies. 

Examples:  (a)  The  successful  termination  of  recent  wage  negotia- 
tions involving  engine  and  train-service  employees  on  all  properties 
comprising  the  New  York  Central  System — and  the  equal  success 
with  which  the  present  wa^e  questions  of  engine  and  train-service 
men  are  being  settled  on  other  railway  systems — shows  what  can  be 
a'ccomplished  if  both  parties  enter  into  conferences  in  good  faith, 
each  respecting  the  rights  of  the  other  and  both  respecting  the  rights 
of  the  public. 

The  soundness  of  a  law  which  lays  primary  emphasis  on  con- 
ferences is  here  proven. 
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(6)  At  the  present  time  equipartisan  adjustment  boards  are 
functioning  successfully  in  the  Eastern,  Western  and  Southeastern 
regions,  where  same  have  been  created  by  agreement  between  certain 
railroads  and  the  organizations  representing  engine  and  train-service 
men.  The  unvarying  success  with  which  equipartisan  boards  of 
adjustment  decided  all  disputes  arising  out  of  grievances  or  applica- 
tion of  agi'eements  during  Federal  control  of  railroads  is  a  matter  of 
history. 

(c)  Government  records  will  disclose  that  during  the  life  of  the 
Erdman  and  Newlands  Acts  mediation  and  conciliation  were  suc- 
cessfully employed  in  the  settlement  of  many  disputes — ^some  of 
which  were  of  major  importance  and  at  times  appeared  impossible 
of  settlement. 

(d)  Most  of  the  major  wage  controversies  involving  engine  and 
train  service  employees  subject  to  the  provisions  of  the  Erdman  and 
Newlands  Acts  were  settled  by  arbitration.  Although  in  some  in- 
stances disappointed  with  the  results  of  such  arbitrations,  having 
agreed  in  advance  to  accept  the  award,  the  employees  kept  faith  with 
their  agreement  to  arbitrate.  Records  showing  results  of  arbitra- 
tions conducted  under  the  Erdman  and  Newlands  Act  will  show  that 
both  parties  invariably  accepted  the  general  terms  of  the  award  and 
that  any  controversies  arising  out  of  the  award  were  usually  of  a 
minor  character  that  required  interpretations  of  the  award. 

Preparatory  work  on  the  bill:  Before  presenting  their  ideas  to 
Members  of  Congress  the  Railway  Labor  organizations  felt  it  their 
duty  to  work  out  their  solution  o^  this  problem  to  present  a  united 
(constructive  program,  to  attempt  to  solve  their  own  problems,  not 
to  ask  Congress  to  lead  them  paternally  into  the  paths  of  good  citizen- 
ship, but  to  show  their  readiness  and  ability  to  fiiid  these  paths  them- 
selves. Although  legislation  of  the  character  now  under  consideration 
has  heretofore  been  opposed  by  the  railway  employees,  they  are 
mindful  of  the  general  trend  of  public  thought  toward  the  railroad 
problem  and,  having  regard  for  the  situation  and  in  their  own  self- 
interest,  they  are  as  a  unit  in  support  of  the  program  contained  in 
the  Howell-Barkley  bill. 

For  18  months  they  labored  in  committees  and  conferences  to 
develop  their  program.  During  the  last  nine  months  they  consulted 
with  tneir  attorneys  in  order  to  shape  their  ideas  in  accordance  with 
soimd  legal  precedents  and  to  express  them  in  appropriate  and  unmis- 
takable language  in  order  that  the  letter  of  the  law  might  express  its 
spirit.  Then  they  presented  the  results  of  their  labors  to  members  of 
both  Houses  of  Congress.  At  the  su^estion  of  the  President  they 
discussed  their  program  in  detail  with  his  designated  representative, 
the  Secretary  of  Commerce,  and  also  with  the  Secretary  of  Labor. 
The  bill  as  introduced  by  Senator  Howell  and  Congressman  Barkle}' 
has  passed  through  this  painstaking  preparation  and  penetrating 
scrutiny,  being  redrafted  no  less  than  six  times  and  comes  before 
you  without  substantial  criticism  of  its  present  form  and  substance 
by  a  single  person  who  has  studied  it. 

This  bill  IS  not  prepared  as  an  amendment  to  the  transportation 
act.  It  is  not  a  part  of  any  general  program  to  amend  that  law.  It 
is  a  separate  act  merely  repealing  lifcle  III  of  that  law  because  it 
estabhshes  a  new  and  independent  machinery  to  promote  industrial 
peace  on  the  railroads. 
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Let  it  not  be  thought  that  the  bill  proposes  to  force  railroad  manage- 
ments against  their  will  to  experiment  with  a  novel  machinery  to 
settle  labor  disputes.  This  bill  simply  presents  an  industrial  code  for 
the  railroads  made  up  from  the  written  and  unwritten  laws  that  have 
governed  industrial  relations  on  the  railro^s  for  many  years. 

The  basis  of  these  relations  He  in  agreements  arrived  at  through 
collective  bar^ning.  There  is  not  a  railroad  in  the  United  States 
that  is  operatmg  without  such  agreements  to-day  and  not  one  which 
could  function  effectively  for  a  month  in  the  absence  of  such  agree- 
ments. 

It  requires  conferences  to  settle  disputes  and  to  change  agreements. 
How  else  could  disputes  be  settled  or  agreements  be  changed  ? 

It  requires  boards  of  adjustment  to  decide  disputes  not  settled 
in  conference.  All  the  railroads  during  the  war  and  most  of  the 
great  systems  to-day  utilize  or  utilized  either  such  boards  or  similar 
machinery. 

It  establishes  a  Government  board  of  mediation — a  machinei-y 
estabhshed  by  Congress  first  in  1898,  under  the  Erdman  Act,  ex- 
panded in  the  Newlands  Act  in  1913,  and  most  unfortunately  reshaped 
m  the  transportation  act  in  1920. 

Finally  it  provides  for  arbitration,  a  policy  officially  adopted  by 
the  Congress  upon  recommendation  by  PresiSent  Cleveland  in  1888 
and  carried  forward  in  the  Erdman  Act  and  Newlands  Act,  then 
unhappily  mutilated  in  the  transportation  act. 

Each  operation  of  the  machinerv  has  contributed  for  many  years 
to  the  maintenance  of  peace  and(  harmony  in  the  transportation 
service.  No  drastic,  experimental  provisions  have  been  added  to 
these  tried  and  seasoned  laws.  The  machinery  has  been  improved  as 
experience  has  shown  weaknesses  in  operation.  The  obhgations  of 
both  parties  have  been  made  more  definite.  If  a  controversy  is  not 
settled  by  original  agreement,  or  agieement  after  mediation,  it  is 
inevitable  that  arbitration  will  be  brought  about,  and  all  difficulty 
over  appointment  of  arbitrators  is  eliminated  by  the  bill.  Then 
the  award  is  made  a  judgment  to  be  enforced  against  both  parties. 
The  way  to  preserve  peace  is  plainly  marked,  an  old,  well- traveled 
highway.  The  employees  stand  ready  to  cooperate  with  the  em- 
ployers. Thev  need  not  reflect  on  the  inteUigence  and  good  citizen- 
ship of  the  managements  by  assuming  that  they  will  oppose  the 
efforts  of  Congress  to  bring  both  parties  into  this  cooperative  pro- 
gram for  the  benefit  of  all  the  people. 

In  order  to  demonstrate  how  closely  this  bill  follows  the  precc^dents 
of  past  successful  legislation  and  how  carefully  its  provisions  conform 
to  settled  legal  principles,  there  will  now  be  presented  an  explanation 
of  the  macmnery  of  the  bill,  with  a  short  comparative  analysis  of 
its  legiil  structiu*e  and  an  outline  of  the  basis  for  its  various  provisions. 

That  presentatitm,  Mi*.  Chairman,  will  be  made  by  Mr.  Donald  R. 
Richberg,  counsel  for  the  allied  railway  organizations. 

The  Chairman.  If  there  are  no  tfuestions  to  be  asked  Mr.  Robert- 
son, he  will  be  excused. 

(Mr.  Robertson  was  accordingly  excused.)  # 
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STATEMENT   OF  DONALD  R.   RICHBERG,   COUNSEL  FOR  THE 

ORGANIZED  RAILWAY  EMPLOYEES. 

Mi\  RiciiBERG.  Mr.  Chairmen,  the  statement  which  1  have  to  pre- 
sent will  not  take  longer,  I  believe,  than  12  or  15  minutes,  and  tnen 
if  there  are  any  questions  desired  to  be  asked  we  would  be  delighted 
to  divide  the  answers  between  Mr.  Robertson  and  myself  as  to  the 
legal  questions  and  practical  questions  that  we  are  both  each  qualified 
to  answer.  ♦' 

First,  I  wish  to  call  attention  to  the  fact  that  we  have  prepared  a 
digest  of  this  act,  including  a  chart  of  the  machinery  of  the  act, 
together  with  an  explanatory  statement.  We  have  copies  of  this  for 
the  consideration  of  the  committee  and  any  other  interested  parties 
who  mav  desire  to  see  it  [presenting  papers]. 

It  will  save  the  time  of  the  committee,  I  believe,  if  instead  of  going 
over  the  bill  section  by  section,  I  call  your  attention  particularly  to 
the  diagrams  which  appear  on  pages  4  and  5  of  this  pamphlet;  and 
if  you  will  merely  have  these  diagrams  before  you,  then  I  believe  the 
statement  which  I  will  make  will  be  easily  followed  as  to  the  machinery 
of  the  act. 

The  Howell-Barkley  bill  (which  is  given  the  short  title  of  '^the 
railwaj"  labor  act'O  utilizes  a  machinery  to  insure  industrial  peace 
that  has  been  successfully  operated  for  many  years  on  the  railroads. 
Its  provisions  and  language  are  largely  transcriptions  or  revisions  in 
minor  details  of  present  or  past  acts.  It  is  essentially  a  codification 
of  industrial  law  for  the  railroads.  It  is  not  a  radical  or  even  a  novel 
piece  of  legislation. 

This  statement  will  present  in  summary  form : 

1.  The  legal  priciples  which  this  bill  translates  into  legal  obhga- 
tions. 

2.  The  legal  mechanism  created  to  settle  controversies. 

3.  The  legal  precedents  in  previous  legislation  and  judicial  opin- 
ions supporting  the  provisions  of  this  bill. 

Now,  just  a  word  as  to  the  fundamentals,  because  I  think  the 
atmosphere  of  this  law  is  the  most  important  part  of  its  consideration. 

It  is  recognized  that  the  good  order  of  society  rests  upon  contract, 
that  democratic  government  enforces  primarily  the  voluntary  obhga- 
tions of  a  man  to  his  fellow  man  or  to  the  communitjr.  The  rights 
of  minorities  are  protected  by  the  agreement  of  majorities  and  the  will 
of  majorities  is  enforced  through  the  expressed  or  imphed  agreement 
f  f  minorities  to  obey  majority  rules.  Any  other  theory  of  government 
if  autocratic  or  anarchistic. 

Therefore  any  compulsion  exerted  by  Government  in  a  democracy 
must  be  based  on  contract.  The  mutual  obligations  of  employer 
and  employee  which  are  to  be  enforced  by  law  must  be  obligations 
that  arise  out  of  the  voluntary  agreements  of  employer  and  em- 
ployee. Thus  we  find  that  employers  and  employees  have  a  duty 
to  society  and  to  the  Government,  as  well  as  to  themselves,  to 
'^  exert  every  reasonable  effort  to  make  and  maintain  agreements 
concerning  rates  of  pay,  rules,  and  working  conditions,  taid  to  settle 
all  disputes  arising  out  of  the  application  of  said  agreements."  I 
am  now  quoting  from  the  biU.  The  statement  of  this  duty  in  the 
language  just  quoted  from  section  2  is  the  foundation  principle  of 
the  railway  labor  act. 
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The  legal  propriety  of  imposing  this  duty  upon  managements  and 
workers  m  tne  transportation  industry  can  hardly  be  questioned  in 
view  of  the  decisions  of  the  Supreme  Court  sustaining  regulations  of 
industrial  relations  in  many  cases,  such  as  the  employers'  liabilitj^ 
act,  the  full  crews'  act,  and  finally  the  Adamson  Act,  upheld  in 
Wilson  V.  New  (243  U.  wS.  332) . 

After  estabhshing  this  fundamental  obUgation,  it  becomes  neces- 
sary to  provide  the  means  for  obtaining  and  changing  agreements  and 
for  adjusting  disputes  arising  under  agreements.  The  employer  is 
technically  a  corporation  but  essentially  several  thousand  stock- 
holders, who  act  through  representatives  of  their  owti  choice.  The 
employees  number  thousands,  who  also  must  act  through  self-chosen 
representatives.  Therefore,  in  order  to  make  and  maintain  agree- 
ments, there  must  be — quoting  now  from  the  biU — '*  conference 
between  representatives  designated  and  authorized  so  to  confer, 
respectively,  by  the  carriers  and  by  the  emplovees,"  which  is  the 
second  duty  imposed,  in  the  language  just  quoted  from  section  3. 

Fair-minded  persons  wiD  agree  that  such  representatives  should  be, 
*'  designated  by  the  respective  parties  in  such  manner  as  may  be 
provided  in  their  corporate  organization  or  unincorporated  associa- 
tion, or  otherwise,  without  interference,  influence  or  coercion  exer- 
cised by  either  party  over  the  self-organization  or  designation  of 
representatives  by  the  other,"  which  is  the  next  requirement  of 
section  3.  No  intelligent  man  will  permit  his  negotiator,  his  lawyer 
or  his  agent  to  be  selected  by  the  other  side;  and  such  a  fraudulent 
representation  is  sufficient  ground  in  law  to  invalidate  a  contract. 
These  labor  contracts  must  be  honestly  made  if  men  are  to  be  expected 
and  to  be  compelled  to  abide  by  them. 

These  provisions  for  collective  bargaining,  as  the  basis  for  peaceful 
and  contmuous  transportation  service,  do  not  require  the  railroads 
to  experiment  with  any  new  industrial  relations.  Such  agreements 
are  the  practically  universal  basis  for  railroad  operations  to-day — 
and  have  been  for  decades.  But  controversies  over  these  agreements 
that  threaten  the  interruption  of  service  arise  in  two  ways  and  an 
appropriate  machinery  is  provided  for  settling  .peaceably  each  class 
oi  disputes. 

It  IS  desirable  to  bear  in  mind,  in  the  consideration  of  this  bill, 
that  there  is  a  different  machinery,  to  a  certain  extent,  for  each 
class  of  disputes  and  grievances  over  the  application  of  agreements 
and  changes  in  agreements.     Now,  taking  up  the  grievance  disputes. 

First,  disputes  over  the  application  of  existing  agreements,  com- 
monly called  '^ grievances." 

Second,  disputes  over  proposed  changes  of  agreements.  Grievance 
disputes  are  largely  of  a  technical  nature.  To  understand  and  to 
adjust  them  requires  technical  knowledge.  For  many  yeai-s  the  most 
effective  method  for  settling  such  disputes  has  been  found  to  be  a 
bipartisan  or  equipartisan  Doard  of  practical  railroad  men,  repre- 
senting management  and  employees,  out  removed  from  the  local 
atnaosphere  ofdisagreement.  Such  boards  have  been  established  by 
individual  roads,  by  groups  of  roads,  and  during  Federal  control 
there  were  three  national  boards  which  adjusted  practically  eyery 
dispute  without  any  resort  being  necessary  to  the  appeal  which  might 
have  been  taken  to  the  director  general. 
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Mr.  Walker  D.  Hines  testified  before  this  committee,  January  24, 
1922,  that  there  were  less  than  12  appeals  in  a  total  oif  about  6,000 
cases.     He  officially  reported  to  the  President  as  follows : 

The  work  of  these  boards  of  adjustment  has  been  eminently  satisfactory. 
Each  board  has  been  composed  of  an  equal  number  of  expert  representatives 
of  the  management  and  expert  representatives  of  the  employees.  With  full 
practical  knowledge  of  the  problems  the  members  of  those  boards  have  approached 
their  work  with  the  desire  to  do  justice  and  with  the  recognition  of  the  importance 
of  reaching  an  agreement.  The  result  is  that  in  the  several  thousand  cases 
which  have  come  before  the  three  boards  which  have  been  created  there  has 
been   an  agreement  in   practically   every   case. 

The  effectiveness  of  such  boards  depends  upon  a  high-grade  per- 
sonnel. To  obtain  maximum  efficiency  at  minimum  expense,  the 
bill  under  consideration  provides  in  section  3  (b)  the  smallest  prac- 
ticable number— four  national  boards : 

Board  No.  1  covers  train  service;  board  No.  2  covers  shop  work; 
board  No.  3  covers  clerical,  maintenance  of  way,  and  stationary 
engine  work;   board  No.  4  covers  marine  work. 

It  will  be  seen  that  these  are  classifications  of  similar  employments, 
with  the  exception  of  board  No.  3,  which  is  a  miscellaneous  classifica- 
tion. These  groupings  follow  the  precedents  of  the  previous  national 
boards.  On  each  board  there  will  be  a  management  and  a  labor 
representative  for  each  craft  in  the  group  of  crafts,  a  thorough  tech- 
nician supported  by  technicians  of  similar  knowledge. 

To  add  just  a  word  to  that  let  us  take,  for  example,  the  train- 
service  group.  The  train-service  group  includes,  as  the  committee 
will  observe  if  it  will  turn  to  page  13 — ^that  is  the  boards  of  adjust- 
ment as  grouped  includes  engineers,  firemen,  and  hostlers,  conductors, 
trainmen,  switchmen,  and  yard  train  service  men,  telegi'aphers,  and 
train  dispatchers.  Those  are  separate  crafts.  Each  craft  has  its 
individual  problems,  and  yet  they  are  all  engaged  in  train  service. 
Therefore,  the  representative  of  one  craft  has  a  natural  knowledge  of 
the  functions  of  the  other  craft,  so  that  when  they  are  grouped 
together  on  a  board  you  have  one  eminently  equipped  technician 
and  a  representative  of  the  management  on  all,  the  same  sort  of  men, 
and  then  you  have  on  the  board  technicians  in  similar  work. 

For  each  position  two  men  are  to  be  nominated  by  the  carriers 
and  two  by  the  employees,  and  the  President  appoints,  with  the 
consent  of  the  Senate,  thus  adopting  the  procedure  provided  for 
naming  the  present  labor  board.  * 

Only  grievance  disputes  go  to  these  boards,  and  in  the  light  of 
experience  it  can  be  confidentlv  asserted  that  only  rarely  will  a  case 
arise  which  will  not  be  settled  by  these  boards.  In  such  a  case  there 
are  provisions  for  mediation  by  a  Government  Board  of  Mediation 
and  Conciliation,  and  finally  for  arbitration,  if  mediation  fails.  As 
this  machinery  of  mediation  and  arbitration  will  be  required  largely 
to  settle  disputes  over  changes  in  agreements,  it  will  save  time  to 
summarize  now  the  means  provided  n)r  bringing  about  changes. 

Changes  of  agreements :  An  agreement  that  can  be  changed  with- 
out notice  is  really  no  agreement  at  all.  Certainly  the  power  on  the 
one  hand  and  fear  on  the  other  hand  of  arbitrary  change  will  breed 
discord,  not  harmony.  Therefore  it  is  provided  in  section  6  that 
either  party  "  shall  give  at  least  30  days'  written  notice  of  an  intended 
change"  and  that  a  tune  and  place  of  conference  shall  be  agreed  upon. 
Thereafter  a  change  is  prohibited  until  the  machinery  for  peaceful 
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adjustment  has  been  fully  utilized  and  a  penalty  of  double  damag:es 
is  imposed  for  a  change  without  notice  or  prior  to  final  action  under 
the  act. 

I  will  add  to  that  a  reference — for  example,  the  Canadian  industrial 
disputes  act,  which  has  operated  very  successfully  in  Canada  under 
similar  machinery,  preventing  any  action  bein^  taken  until  a  full 
opportunity  has  been  had  for  negotiation  of  a  dispute. 

This  prohibition  against  arbitrary  action  is  a  clear  necessity  in 
founding  industrial  peace  upon  contractual  obligations.  While 
an  agreement  is  in  force,  of  course,  it  should  not  be  changed  without 
consent.  If  an  agreement  is  about  to  expire  then  either  party  desir- 
ing a  change  should  be  required  to  give  ample  opportunity  for  nego- 
tiation of  a  new  agreement. 

The  purpose  of  this  provision  is,  as  you  will  see,  to  prevent  a  situa- 
tion dnfting  up  to  the  date  of  expiration  of  an  agreement  and  then 
peremptorily  demanding,  the  one  side  or  the  other,  a  change  in  the 
agreement.  Under  the  provisions  of  this  bill,  if  either  side  wants  a 
change,  since  30  days'  notice  must  be  given  if  they  want  a  change  to 
take  place  at  the  end  of  the  existing  agreement,  they  must  start 
negotiations  beforehand. 

If  conferences  fail  to  bring  agreement,  then  either  party  may 
invoke  the  services  of  the  Government  Board  of  Mediation  and  Con- 
ciliation or  the  board  may  proffer  its  services. 

The  Board  of  Mediation  and  Conciliation  is  a  board  of  five,  to  be 
appointed  by  the  President,  with  the  consent  of  the  Senate,  as  pro- 
vided in  section  3  (c) .  Its  functions  are  the  same  as  those  of  the 
board  established  by  the  Newlands  Act.  Its  final  action,  if  it  can  not 
bring  about  agreement,  is  to  propose  arbitration,  which,  although 
voluntary,  can  not  well  be  refused  by  either  party  with  the  hope  of 
any  result  except  general  condemnation  and  pubuc  opposition  to  its 
demands. 

It  is  a  board  enthely  of  disinterested  pubUc  representatives,  and 
not  composed  of  representatives  of  either  side,  or  nominees  from 
either  side.  It  is  a  pubUc  body,  similar  to  the  previous  board  of 
mediation  and  conciliation  created  imder  the  Newlands  Act. 

If  arbiti'ation  is  necessary  there  must  be  a  written  agreement,  the 
essential  provisions  of  which  are  set  forth  as  in  the  Newlands  Act, 
including  an  agreement  to  abide  by  the  award. 

I  may  digress  here  to  point  out  tnat  in  instances  with  which  I  have 
been  personally  connected,  in  matters  that  came  before  the  Railroad 
Labor  Board,  the  proposal  has  been  made,  wiU  both  sides  agree  to 
abide  by  the  award  ?  And  it  has  been  the  general  poHcy,  as  fiir  as  I 
have  come  in  contact  with  the  carriers,  on  that  question  to  refuse  to 
make  any  such  agreement  in  advance. 

The  board  of  arbitration  may  be  composed  of  either  three  of  six 
members — that  again  follows  tne  Newlands  Act — and  if  the  one  or 
two  neutral  arbitrators  are  not  agreed  upon  promptly,  the  board  of 
mediation  is  authorized  to  appoint  them.  The  provision  is  that 
either  party  shall  choose  one,  if  it  is  a  board  of  three  or  two  if  it  is  a 
board  of  six,  and  the  sixth  arbitrator  shall  select  a  neutral  arbitrator. 
If  within  15  days,  in  case  of  a  board  of  six,  or  5  days  in  case  of  a 
board  of  three,  they  have  not  been  able  to  agree  then  the  Board  of 
Mediation  is  empowered  to  appoint,  and  that  does  away  with  the 
greatest  difficulty  in  the  arbitration  of  industrial  disputes — that  is, 
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the  matter  of  getting  a  neutral  arbitrator  because  here  it  is  a  Govern- 
ment body  which  is  empowered  absolutely  to  appoint  if  they  do  not 
promptly  agree.  When  the  award  is  made,  it  is  to  be  filed  in  the 
United  States  District  Court  and  a  judgment  entered  upon  it,  unless 
a  petition  is  filed  to  set  it  aside.  Such  a  petition  may  be  granted 
only  on  these  grounds:  (1)  That  the  award  does  not  conform  to  the 
act;  or  (2)  That  it  does  not  conform  to  the  agreement  to  arbitrate; 
or  (3)  That  it  was  procured  by  fraud  or  corruption.  And  I  may  say 
that  that  is  simply  a  condensation  of  the  general  law  in  the  courts  on 
the  subject  of  arbitrary  awards,  as  to  the  proper  legal  basis  upon 
which  tney  mUy  be  set  aside.  The  arbitrary  provisions  are  almost 
Hterally  transcribed  upon  the  Newlands  Act  with  a  few  minor 
improvements. 

The  proposed  act  is  a  codification  of  existing  law. 

A  careful  annotation  of  the  bill  which  is  available  for  use  of  the 
committee  discloses  chat  approximately  90  per  cent  of  the  con- 
tents of  the  bill  is  a  transcription  or  adaption  of  existing  law  and  that 
the  SL,  all  portion  which  may  be  described  as  ^'new''  consists  largely 
of  improvements  in  detail,  tne  desirability  of  which  has  been  shown 
by  experience  imder  existing  laws.  There  are  a  few  provisions — 
and  I  nave  endeavored  to  take  those  provisions  out  in  this  presenta- 
tion and  call  them  specifically  to  your  attention — which  may  be 
regarded  as  new  in  railroad  legislation,  but  attention  has  been  directed 
to  them  in  the  foregoing  analysis,  and  it  will  be  noted  that  they  do 
not  create  any  new  factors  in  industrial  relations  but  merely  provide 
for  such  procedure  as  has  been  long  utilized  and  has  proved  its  value 
in  promoting  a  mutually  advantageous  cooperation  between  employer 
and  employee. 

It  should  be  observed  that  although  this  bill  is  indorsed  by  organized 
labor  inside  and  outside  the  railroad  industry,  it  imposes  no  obliga- 
tion upon  a  railroad  to  maintain  what  is  called  a  ''closed  shop'';  it 
grants  no  special  privileges  to  any  particular  labor  organization;  it 
leaves  all  railroad  employees  just  as  free  as  railroad  managements  to 
select  their  own  representatives  and  to  enter  into  agreements  with 
full  liberty  of  contract.  It  imposes  equal  legal  obUgations  on  both 
parties  to  respect  their  agreements  and  provides  a  machinery  for 
Government  aid  in  settUng  disputes  which  may  be  confidently  relied 
upon  to  end  the  possibiUty  of  interruptions  to  interstate  commerce 
tnrough  industrial  controversies. 

In  support  of  the  validity  and  the  anticipated  judicial  construction 
of  the  provisions  of  this  biU,  a  brief  of  several  hundred  pages  of  cita- 
tions of  authorities  has  been  prepared  after  several  months  of  re- 
search by  various  attorneys,  which  will  be  available  for  the  commitiiee 
in  consideration  of  any  legal  questions.  It  should  not  be  claimed  that 
the  bill  is  perfect;  but  every  care  has  been  taken  to  keep  it  free  from 
serious  flaws,  from  ambiguous  or  uncertain  phrases,  and  from  viola- 
tions of  soimd  precedents  and  established  rules  of  law.  Under 
congressional  consideration  it  may  well  be  improved,  but  we  desire 
to  express  the  hope  that  it  may  not  be  substantially  altered,  as  it 
embodies  the  earnest  constructive  effort  of  organized  labor,  aided  by 
disinterested  advisors  to  present  a  unanimously  approved  program 
to  insure  whole-hearted  cooperation  between  employees  and  their 
employers  in  the  performance  of  a  most  essential  public  service. 
Two  million  railroad  employees,  combined  with  the  organized  workers 
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in  other  industries,  comprise  with  their  families  at  least  one-eighth  of 
the  population  of  the  United  States.  They  therefore  speak  for  a 
larse  fraction  of  the  public  interest.  No  persons  are  more  concerned 
with  the  continuity  of  transportation  service  than  those  workers 
whose  livelihood,  whose  pursuit  of  happiness,  is  dependent  on  that 
service.  Their  support  of  this  bill  should,  therefore,  be  most  per- 
suasive that  its  enactment  will  promote  the  efficient  and  continuous 
operation  of  the  railroads. 

Senator  Dill.  I  want  to  ask  one  or  two  questions.  As  to  this 
provision  for  double  damages,  in  cases  of  violation  in  not  giving 
notice,  etc.,  how  do  you  propose  to  enforce  the  double  damages 
against  the  employees  ? 

Mr.  RiCHBERG.  As  to  the  changes  in  rules  and  wages  and  working 
conditions,  Senator,  we  have  been  unable  to  determine  in  what  way 
employees  can  change  rules,  or  wotking  conditions,  or  wages;  in  other 
words,  the  man  who  signs  the  pay  check  determines  the  wage  and 
the  man  who  receives  it  can  not  possibly  change  it.  The  man  who 
is  in  charge  of  the  shop,  or  the  operation  of  trains,  the  management's 
representative,  determines  the  rules  of  operation  and  worlang  con- 
ditions, and  they  can  not  be  changed  by  the  man  who  is  operating 
the  trains.  So  that  while  the  employees,  as  an  organized  group,  can 
not  under  the  provisions  of  this  act  repudiate  a  contract  and  attempt 
to  enforce  a  change  by  arbitrary  action,  because  that  would  be  a 
violation  of  their  contract,  the  only  way  in  which  damages  can 
accrue  without  a  man  being  able  to  protect  himself  is  in  the  case  of 
the  employee;  in  other  words,  his  pay  check  may  be  arbitrarily 
reduced.  Take,  for  example;  the  situation  which  was  the  cause  of 
the  shop  craft  strike,  one  of  the  main  causes  of  it  was  that  the 
railroads  contracted  out  entire  shops  without  notice  and  the  men 
were  then  told  that  if  they  wanted  employment  they  would  have  to 
go  to  the  private  contractor,  who  then  offered  them  a  wage  and  work- 
mg  conditions  entirely  different  from  what  had  been  in  effect  on  the 
road.    There  was  an  example  of  arbitrary  action. 

Senator  Dill.  But  the  point  I  wanted  to  get  clear  was  whether  or 
not  it  was  in  the  minds  of  those  proposing  this  legislation  that  if 
the  organizations  were  going  to  be  liable  for  breaking  the  contracts 
by  their  members  there  could  be  no  damages  collected;  that  was  not 
your  idea  ? 

Mr.  RiCHBERG.  The  thought  in  the  act  was  that  the  organization 
itself  is  liable  in  two  ways:  In  the  first  place,  if  it  has  made  a  contract 
and  as  an  organization  attempts  to  bring  about  a  change  in  that  con- 
dition, or  violates  that  contract  that  as  an  organization  it  is,  in 
the  first  place,  liable,  and  in  the  second  place,  it  could  be  restrained 
from  any  such  action  bv  order  of  the  court. 

Senator  Dill.  It  could  hardly  enforce  double  damages  ? 

Mr.  RiCHBERG.  I  do  not  see  how  you  could  enforce  double  damages, 
and  that  is  why  we  plainly  put  in  the  provision  in  paragraph  B 
of  section  6,  based  only  on  the  carrier's  liability. 

Senator  Dill.  Further,  regarding  the  notice  of  expiration  of  the 
contract;  these  contracts  are  made  for  how  long  ordinarily? 

Mr.  RiCHBERG.  That  depends  entirely  on  the  roads.  I  think,  nor- 
mally, for  a  year. 

Senator  Dill.  And  if  at  the  end  of  the  year  neither  side  gives 
notice,  it  is  your  understanding,  under  this  law,  the  contract  would 
continue  for  another  year  ? 
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Mr.  RiCHBERG.  No;  my  understanding  is  it  would  continue  until  a 
change  was  brought  about;  that  is,  it  would  continue  somewhat  like 
holding  over  under  a  lease  that  had  expired.  There  being  no  other 
agreement  negotiated,  it  would  be  further  extended. 

Mr.  Robertson.  I  might  supplement  that  by  saying  that  the 
agreement  to  arbitrate  provides  that  both  parties  agree  as  to  the 
length  of  time  the  award  will  remain  in  effect.  The  practice  now  is 
m  written  agreements  to  have  both  parties  write  in  what  is  known 
as  a  terminating  clause,  which  continues  it  in  effect  subject  to  30 
days  notice. 

Senator  Dill.  I  was  speaking  of  contracts  where  there  had  been 
no  arbitration,  where  contracts  were  going  to  expire,  and  the  agree- 
ment was  that  thev  must  give  30  days'  notice,  and  my  question  went 
to  this  point,  whether  or  not  if  there  were  no  notice  it  was  understood 
there  would  be  no  new  contract,  or  whether  the  old  contract  would 
simply  continue  ? 

Mr.  Robertson.  On  railroads  where  agreements  are  reached  with- 
out entermg  into  arbitration  the  same  situation  prevails.  It  is  the 
practice  tq-day,  to  write  in  a  certain  terminating  clause  which  con- 
tmues  the  agreement  in  effect  for  a  year,  subject  to  30  days'  notice. 

Senator  Dill.  And  if  they  do  not  give  notice  it  goes  right  on  ' 

Mr.  Robertson.  Yes,  sir. 

Senator  Dill.  I  think  I  noticed  that  the  judgment  of  the  board  is 
to  be  filed  in  the  court  % 

Mr.  Robertson.  Yes,  sir. 

Senator  Dill.  Or  the  award  in  the  court  % 

Mr.  Robertson.  Yes,  sir. 

Senator  Dill.  Was  that  so  under  the  Newlands  Act  % 

Mr.  RiCHBERG.  Yes,  sir;  that  is  the  provision  under  the  Newlands 
Act.  We  have  simplified  the  procedure.  The  provision  in  the 
Newlands  Act  was  rather  blind  with  regard  to  its  being  a  bill  of 
exceptions,  etc.  We  have  simplified  that  so  that  such  judgments 
mav  be  entered. 

Senator  Dill.  There  is  another  question  which  it  seems  to  me  will 
arise,  as  to  this  selection  of  the  board  of  conciliation  by  the  President. 
There  is  no  limitation  upon  whom  he  shall  appoint  or  whom  he 
shall  select? 

Mr.  RiCHBERG.  The  only  limit  upon  that  is  that  they  shall  be  men 
wholly  disinterested.  That  is  the  constitution  of  the  board  as  pro- 
vided on  page  14  of  the  bill.     The  only  prohibition  is  that— 

Any  member  of  the  board  of  mediation  and  conciliation  who,  during  his  term 
oT  office,  IS  an  active  member,  or  is  in  the  employ  of  or  holds  an  office  in  any 
oi«ganization  of  employees  or  subordinate  officials,  or  who  holds  any  office  in  or 
who  is  pecuniarily  interested  in  any  carrier  coming  within  the  jurisdiction  of 

^^L^^i-'  !•    "  ^*  PV.*^®  become  ineligible  for  further  membership  upon  the  Board 
of  Mediation  and  Conciliation. 

Senator  Dill.  Of  course  every  arbitration  board  may  be  made  up 
of  one  group  or  the  other,  but  I  take  it  your  idea  is  the  President 
will  have  fairness  enough  to  pick  the  proper  board. 

Mr.  RiCHBERG.  The  idea  is  that  the  President  wiU  do  what  has 
been  done  in  the  past,  and  the  action  has  been  most  happy. 

Senator  Dill.  You  are  simply  taking  your  chance  ? 

Mr.  RiCHBERG.  Yes,  sir;  that  is,  that  the  President  will  do  all  he 
can  to  preserve  peace. 
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The  Chairman.  In  this  diagram  that  you  liave  submitted,  ia  this 
digest — the  first  diagram  in  the  third  subject — ^you  say,  ''Arbitration 
proposed  as  final  action."  I  do  not  understand,  from  your  statement 
that  arbitration  is  compulsory.    You  say  ''proposed." 

Mr.  RiCHBERG.  Yes.  sir;  that  is  correct.  Arbitration  is  not  com- 
pulsory except  by  the  pressure  of  events,  and  the  theory  of  this  act 
IS — and  it  was  to  some  extent  the  theory  for  passing  the  transporta- 
tion act,  title  3 — that  if  a  situation  is  developed  whereby  the  com- 
pulsion of  pubhc  opinion  and  of  the  situation  itself  forces  the  parties 
to  attempt  to  agree,  and  if  they  can  not  agree  then  to  submit  their 
differences  to  an  impartial  tribunal,  that  that  is,  as  a  matter  of  fact, 
the  most  effective  compulsion  that  can  be  worked  out.  I  will  say 
frankly  that  the  act  is  drawn  on  the  theory  that  nothing  is  accom- 
pUshed  in  matters  of  this  kind  by  attempting  to  swing  a  club,  except 
the  compulsion  to  live  up  to  the  a^eement  and  to  make  agreements. 

The  cniet  objection,  the  chief  difficulty,  I  may  say,  in  many  indus- 
trial controversies  with  which  I  liave  had  personal  experience  in 
getting  arbitration  is  not  the  objection  to  aroitration  but  the  diffi- 
cultv  of  getting  arbitrators  This  act  provides  an  absolutely  certain 
method  of  obtaining  the  arbitrators,  and  therefore  the  principal  diffi- 
culty in  getting  aroitration  of  industrial  disputes  is  ehminated.  I 
have  known  cases  where  the  attempt  to  get  neutral  arbitrators  ex- 
tended for  six  to  nine  months,  with  man  after  man  suggested  and 
rejected  by  one  side  or  the  other,  and  I  think  all  those  w-no  partici- 
pate in  these  controversies  will  agree  that  that  is  one  of  the  main  if 
not  the  chief  difficulty  in  getting  arbitration  of  industrifll  disputes. 

The  Gelurman.  You  would  not  say  that  the  Labor  Board  has 
been  very  successful  in  enforcing  its  decrees  by  pubhc  opinion,  would 
you? 

Mr.  EiCHBERG.  I  think  the  difficulty  with  regard  to  that,  if  you 
will  permit  me,  is  that  the  Labor  Board  is  an  impossible  combination. 
I  may  quote  the  language  of  one  whom  I  think  I  can  properly  refer 
to — Secretary  Hoover — m  that  connection  to  the  effect  that  there  is 
a  fundamental  inconsistency  in  attempting  to  combine  the  functions 
of  a  mediator  and  an  arbitrator  in  the  same  board.  Now,  the  Labor 
Board,  not  having  power  to  enforce  its  decisions,  is  really  a  mediating 
board,  yet  being  given  the  power  to  sit  as  a  court  or  as  a  tribimal  ana 
enter  its  decisions,  it  becomes  an  arbitrating  body,  and  yet  its  deci- 
sions are  not  enforceable.  The  trouble  witn  the  situation  is  that  if 
you  have  a  board  of  arbitration  which  hands  down  any  decision 
which  is  honest,  the  parties  have  agreed  to  abide  by  it,  and  they  get 
estabhshed  and  go  anead,  but  the  next  time  an  arbitration  dispute 
comes  up  we  do  not  have  to  go  back  to  the  same  board  because  a 
new  board  of  arbitration  is  constituted  for  a  new  controversy;  there- 
fore their  hope  and  faith  in  arbitration  remains  good.  But  where  a 
board  like  the  Labor  Board  arbitrates  controversy  after  controversy 
.the  inevitable  result  is  that  one  side  or  the  other  feels  they  are  not 
holding  the  scales  even  and  then  the  board  of  arbitration  breaks 
down.  Tliat,  I  think,  is  one  of  the  fxmdamental  causes  for  the  fail- 
ure of  the  Labor  Board. 

The  Chairman.  Can  you  point  out  any  case  where  public  opinion 
has  influenced  the  action  of  the  Labor  Board  ? 

Mr.  RiCHBERG.  Has  influenced  the  action  of  the  Labor  Board  ?  I 
do  not  know  whether  I  quite  get  your  question.  Do  you  mean  where 
the  board  has  yielded  to  pubfic  opinion  ^ 
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The  Chairman.  Yes. 

Mr.  RiCHBERG.  Well,  I  do  not  know  whether  it  would  be  called 
public  opinion  or  not,  but  I  think  the  board  has  repeatedly  yielded 
to  the  pressure  of  what  is  called  propaganda.  The  records  of  the 
board  are  full  of  resolutions  and  memorials  presented  by  public 
bodies,  and  other  agencies,  telling  the  board  what  they  thought  their 

^  dutj;  was,  and  I  think  there  has  been  pressure  throughout,  let  me  sav 
possibly  on  the  part  of  the  employing  groups  in  the  country,  fol- 
lowing 1920,  to  reduce  wages,  that  had  a  most  powerful  eft'ect  on  the 

J         board,  so  much  so  that  under  that  pressure  the  board  reduced  wages 
so  that  their  actual  buying  power  was  less  than  it  had  been  before 
the  war. 
The  Chairman.  Pubhc  opinion  is  a  rather  intangible  thing,  is  it  not  ? 

1^  Mr.  RiCHBERG.  And  yet  a  very  powerful  agency. 

The  Chairman.  It  is  if  you  can  harness  it.  But  how  are  you  going 
to  harness  public  opinion  ? 

Mr.  RiCHBERG.  I  think  the  answer  to  that  is  in  the  history  of 
arbitration  under  the  Newlands  Act.  We  can  present  if  desired  a 
complete  history  of  those  arbitrations,  where  it  will  be  found  that  in 
case  after  case  matters  of  unmense  moment  and  of  tremendous 

^         importance  in  money  involved,  and  in  questions  involved,  were  sub- 

▼  mitted  to  arbitration  ^f  ter  the  Government  mediators  had  come  upon 
the  job  and  failing  to  get  the  parties  together,  had  then  induced  them 
into  arbitration.  I  think  Mr.  Robertson  will  bear  me  out  in  saying 
that  that  was  the  universal  result  of  mediation.  In  other  words,  I 
believe  there  is  hardly  a  case  in  which  the  mediators  failed  to 
bring  about  arbitration  in  a  matter  of  general  importance.  Am  I 
correct,  Mr.  Robertson  ? 

t  Mr.  Robertson.  The  only  one  I  know  of  in  the  history  of  media- 

tion was  the  8-hour  day.  The  President  of  the  United  States,  if 
we  are  to  accept  his  statement  as  representing  the  public,  agreed  with 
the  employees  that  they  ought  not  to  arbitrate. 

The  Chairman.  I  am  still  at  a  loss  to  arrive  at  a  conclusion  as  to 
how  you  are  going  to  get  arbitration  if  the  other  side  gets  its  back 
up  and  refuses  to  arbitrate  the  eight-hour  day. 

Mr.  Robertson.  Our  experience  in  dealing  with  labor  disputes 
under  the  Erdman  and  Newlands  Acts,  as  I  have  said,  and  at  the 
expense  of  repeating,  is  that  there  is  but  one  case  that  I  have  any 
record  of  in  mmd  where  both  sides  finally  refused  to  arbitrate.  I  have 
seen  mediators  on  the  ground  for  three  or  four  weeks  at  a  time,  mediat- 
ing between  the  parties  and  trying  to  get  tliem  to  arbitrate  a  question, 
and,  as  I  say,  I  have  but  one  case  in  mind  where  they  did  not  succeed 
in  doing  it.  I  know  of  one  case,  the  firemen's  arbitration  in  1913, 
in  the  eastern  country  where  there  were  54  railroads  involved,  the 
firemen  stood  on  the  ground  that  they  wanted  to  arbitrate  under  the 
law.  We  had  just  seen  the  close  of  an  arbitration  of  about  an  equal 
number  of  railroads  in  the  eastern  country  by  the  engineers  and  man- 
agements, w^herein  they  had  a  board  of  nine  members  who  heard  the 
case,  most  of  them  pubhc  members.     They  took  an  adjournment 

j|  from  time  to  time,  and  after  the  hearing  was  closed  it  was  many 
weeks  before  the  decision  was  made. 

Testimony,  of  course,  was  introduced,  not  as  required  under  the 

>C  regular  arbitration  laws,  under  oath,  and  the  firemen  when  they 
reached  the  point  where  they  were  wilhng  to  arbitrate,  said  they 
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would  arbitrate  under  the  law.  They  knew  the  testimony  that  was 
introduced  would  be  introduced  under  oath,  and  the  arbitration 
would  have  the  sanction  of  law.  But  the  railroads  declined  to  do 
that.  They  wanted  to  follow  the  system  that  they  had  followed 
in  the  case  of  the  engineers,  but  the  newspapers  of  New  York  and  the 
public  sentiment  seemed  to  go  against  them  we  got  our  side  to  the 
public  through  the  press,  and  in  about  a  week  or  ten  days  they  finally 
succeeded  in  getting  arbitration  imder  the  Erdman  Act,  with  the 
support  of  the  mediators  who  had  been  on  the  groimd  for  quite  some 
time.  Public  sentiment  has  played  qmte  an  important  part  in 
bringing  parties  together  through  mediation  and  conciliation  pro- 
ceedmgs,  but  not  so  much  in  the  present  situation  to-dav.  It  seems 
to  be  quite  a  different  proposition  to-day  because  the  Labor  Board 
makes  decisions,  and  tnere  is  quite  a  difference  between  trying  to 
convince  the  public  that  the  decision  is  right  and  convincing  the  public 
in  advance  that  the  parties  ought  to  arbitrate  a  controversy  that 
seenas  to  threaten  the  interruption  of  interstate  commerce,  and 
mediators  have  been  very  successful  in  that. 

There  is  one  thing,  &nator,  in  connection  with  mediation  pro- 
ceedings that  I  think  is  important  at  this  time,  at  least  it  has  always 
seemed  to  play  a  very  important  part  in  bringing  parties  together. 
When  you  speak  of  the  pressure  of  public  opinion  under  the  New- 
lands  Act  and  the  Erdman  Act,  when  railroad  managers  sit  on  one 
side  of  the  table  and  the  representatives  of  the  employees  on  the 
other,  negotiating  a  question  of  wages  and  working  conditions  in 
which  both  parties  are  very  deeply  interested,  when  they  approach 
the  point  of  terminating  the  negotiations,  or  reaching  a  settlement, 
there  never  has  been  a  time  that  I  know  of  when  both  parties  did  not 
appreciate  that  public  opinion  was  a  very  strong  factor  in  their 
negotiations.  No  leader  of  organized  labor  wants  to  go  contrary 
to  the  public  detriment  to  try  to  sustain  or  support  a  position  that 
is  inconsistent.  ^ 

Neither  do  I  believe  that  a  railroad  manager  wants  to  do  it,  nor 
will  do  it,  if  he  is  made  to  reaUze  by  a  representative  of  the  Govern- 
naent  just  what  there  is  involved  in  the  controversy,  and  his  respon- 
sibihty  in  connection  with  trying  to  reach  a  decision.  To  bring  aoout 
a  cessation  of  interstate  commerce  and  place  the  responsibihty  on  a 
railroad  manager,  or  upon  an  executive  of  an  organization,  is  quite 
a  serious  problem,  and  neither  one  of  them,  according  to  our  expe- 
rience under  the  Erdman  Act,  will  assume  to  do  it  unless  they  have  a 
very  meritorious  case,  and  usually  the  man  who  has  been  in  the 
business  all  his  life  can  see  the  merits  of  a  practical  case  and  knows 
about  how  far  he  can  go  before  he  permits  the  railroads  of  this  country 
to  be  tied  up.    The  result  is  the  mediator  brings  them  together. 

Mr.  RiCHBERG.  May  I  add  just  one  suggestion  that  has  occun*ed 
to  me.  It  is  quite  well  recognized,  I  think,  in  the  settlement  of  dis- 
putes of  this  character,  that  one  factor  that  helps  make  the  parties 
agree  is  the  very  lack  of  a  definite  tribunal  of  appeal. 

Now,  one  of  the  difficulties  in  the  Labor  Board  situation  is  the  fact 
that  here  is  a  channel  immediately  provided  for  an  appeal  in  the 
event  of  a  failure  to  agree  in  conference.  The  whole  result  of 
that  on  the  stubborn  man  is  to  have  him  sit  back  in  conference  and 
say,  ^'I  won't  discuss  that  matter;  I  will  appeal,*'  because  he  has  a 
tnbunal  to  go  to.     When  you  have  a  situation  where  there  is  no 
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tribunal  to  go  to,  no  definite  tribunal,  then  always  there  is  pressure 
for  men  to  settle  their  own  affairs. 

Senator  Dill.  May  I  interrupt  you  ?  I  want  to  ask  whether  this 
legislation  does  not  propose  to  rather  settle  all  disputes  that  possibly 
can  be  settled  without  appealing  to  a  third  party  at  all  ? 

Mr.  RiOHBERG.  Exactly. 

Senator  Dill.  Instead  of  having  to  set  up  a  court  that  can  be 
gone  to  ? 

Mr.  RiCHBERG.  Yes,  sir;  that  is  precisely  the  situation. 

Senator  Dill.  It  seems  to  me  that  is  the  theory  of  this  whole 
proposal,  to  put  this  labor  situation  back  where  it  used  to  be,  and  where 
a  third  party  would  not  be  called  in  except  when  absolutely  necessary, 
and  when  called  in  it  would  be  a  new  party,  new  to  the  dispute  and 
new  to  the  situation,  rather  than  a  court  that  sat  regularly. 

Mr.  RiCHBERG.  That  is  the  theory,  and  it  has  been  successful. 
There  is  one  qualification  of  that  theory,  and  only  one,  in  this 
law,  and  that  is  in  the  establishment  of  boards  of  adjustment. 
Those  boards  of  adjustment  do  provide  a  tribunal  to  which  a  man 
may  go  with  a  disagreement  out  of  conference.  But  note  the  char- 
acter of  the  tribunal.  It  is  not  a  tribunal  with  neutral  members;  it 
is  simply  a  higher  tribunal,  and  the  situation  is  equally  balanced 
again,  and  the  tendency  again  will  be  upon  the  part  of  men  to  settle 
their  own  matters  in  conference,  if  they  possibly  can,  rather  than  to 
simply  carry  it  on  to  another  bipartisan  board  that  must  agree  in 
order  to  settle  it.  But  you  have  this  fundamental  reason  for  the 
estabhshment  of  these  boards  of  adjustment:  Grievances  under  the 
application  of  the  agreement  are  in  a  large  number  of  instances  of  a 
petty  character,  and  yet  you  often  have  the  intensity  of  feeling  at 
the  local  point  where  the  grievance  arises  that  prevents  men  from 
looking  at  it  in  a  clear,  judicial  attitude.  You  take  the  grievance  out 
from  that  atmosphere  into  a  national  tribunal  where  the  men  have 
none  of  the  feeling  of  the  local  atmosphere,  and  where  they  are  only 
interested  in  good  practice.  What  is  good  practice  under  this  agree- 
ment, and  what  is  the  fair  application  of  it,  must  be  immediately 
taken  away  from  the  difficulty  that  prevented  the  settlement  there 
which  makes  it  practically  inevitable  that  you  would  get  a  settlement, 
as  was  shown  by  the  Federal  board  and  those  other  boards  that  are 
operating  now  on  the  railroads. 

The  Chairman.  Do  the  representatives  who  present  this  bill  object 
to  conapulsory  arbitration? 

Mr.  RiCHBERG.  Yes,  sir. 

The  Chairman.  Just  enumerate  the  reasons  for  that,  if  you  please. 

Mr.  RiCHBERG.  I  would  Hke  to  make  the  statement  first  and  then 
ask  Mr.  Robertson  to  supplement  it.  I  wish  to  make  it  from  the  legal 
standpoint,  in  a  way. 

I  think  the  difficulty  with  compulsory  arbitration  arises  out  of, 
or  I  tliink  the  reason  why  compulsory  arbitration  is  regarded  often 
as  a  panacea,  arises  out  of  a  false  analogy.  I  have  heard  lawyers 
paritcularly  say,  ''We  have  courts  to  settle  disputes  between  parties, 
and  why  can  you  not  have  industrial  courts  to  settle  industrial  dis- 
putes ?'  In  answer  to  that,  I  beheve  that  the  lawyer's  point  of  view 
IS  also  the  practical  answer — the  courts  settle  disputes  largely  on  the 
basis  of  contract.  A  court  enforces  obhgations  on  the  parties  that 
are  either  theirs  by  contract  or  by  the  broad  contract  of  society,  as  for 
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example^  in  negligence  cases  where  a  man  is  held  responsible  for  the 
injury  he  does  to  another,  it  is  an  implied  social  contract.  But  it  is 
all  on  the  basis  of  contract.  It  is  all  on  the  basis  of  the  used  and 
acc^ted  ideas  of  right  and  wrong. 

When  a  man  has  entered  society,  he  has  entered  into  certain  obliga- 
tions. When  he  enters  into  a  contract  with  his  fellows,  he  puts  cer- 
tain obligations  in  writing,  and  all  that  is  presented  to  a  court,  and  the 
coiu't  has  to  decide  upon  the  contractual  rights  as  between  man  and 
man;  that  is  not  a  difficult  decision,  and  in  the  majority  of  instances 
the  verdict  of  the  court  is  a  verdict  of  money  damage.  The  ininute 
,  you  step  into  the  field  of  industrial  relations,  you  have  opened  up  an 
entirely  different  character  of  controversy,  and  that  is  why  the  so- 
called  mdustrial  court  is  not  a  court  at  all.  It  is  a  law-making  body 
and  that  is  the  objection  to  anything  in  the  nature  of  an  industrial 
court,  or  of  compulsory  arbitration,  because  you  are  forcing  men  to 
submit  themselves  to  lawmakers.  The  problem  which  is  presented  is 
an  economic,  poHtical,  and  social  problem.  It  is  not  a  problem  of 
contract.  What  wage  a  man  should  have,  what  conditions  he  is 
working  imder,  are  all  social,  economic,  and  pohtical  questions. 
There  is  no  law  on  that;  that  is  the  point  I  am  trving  to  make. 

The  Chaikman.  Yes,  but  just  there,  you  spoke  a  while  ago  about 
going  to  a  tribunal  for  a  decision  on  an  implied,  ordinary  contract 
where  a  man  does  personal  injury  to  another  through  accident,  and 
claims  personal  damages.  Do  you  not  think  there  is  an  impHed 
social  ooligation  upon  the  railroads  and  the  employees  to  give  con- 
tinuity of  service  ? 

Mr.  KiCHBERG.  Yes,  sir;  I  do. 
.  The  Chairman.  Well,  if  you  admit  that  that  is  an  imphed  social 
obligation  upon  the  railroads  and  employees,  why  not  submit  that 
condition  to  arbitration  ? 

Mr.  RiCHBERQ.  Well,  the  difficulty  of  that  situation,  as  I  tried  to 
point  out,  is  that  you  do  not  submit  an  accepted  rule.  There  is  no 
rule  to  govern  such  arbitration.  You  are  not  asking  the  court  to 
apply  the  accepted  rule  of  law.  You  are  asking  the  court  to  make 
a  aecision  that  is  essentially  legislation  as  to  what  is  a  fair  wage,  for 
example,  at  a  certain  time,  as  to  what  are  fair  conditions  of  service. 
Now,  if  the  parties  voluntarily  agree  that  they  will  submit  that 
question,  then  they  should  be  Dound  by  their  agreement  and  their 
contract,  but  to  compel  individuals  to  submit  to  such  a  determina- 
tion is  to  take  away  from  the  parties — and  the  condition  applies  to 
both  sides — the  control  of  their  own  business,  and  the  control  of 
their  own  hves.  You  see,  the  control  of  their  own  Uves,  their  inde- 
pendence, is  what  we  have  called  individuahstic  society.  I  say 
frankly  that  it  is  a  complete  step,  and  a  long  step,  towards  sociahsm. 

Compulsory  arbitration,  if  I  may  point  out,  simply  requires  that 
the  Government  immediately  enter  into  what  is  tne  essential  field 
of  sociahsm,  because  as  soon  as  the  Government  fixes  a  wage  for 
example,  then  the  Government  must,  on  the  other  hand,  fix  prices; 
you  can  not  fix  arbitrarily  the  wage  a  man  shall  be  paid  without  at 
the  same  time  determining  how  much  that  wage  will  buy,  and  then 
you  are  entering  into  the  field  of  price  fixing,  and  you  have  essentially 
put  the  Government  into  control  of  all  of  those  things. 

I  have  protested  repeatedly  to  my  so-called  conservative  friends 
that  their  propositions  as  to  compulsory  arbitration  were  the  most 
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radical  propositions  that  I  ever  hstened  to  from  men  of  their  general 
trend  of  mmd  because  we  could  not  take  any  step  in  that  program 
without  being  led  step  by  step  into  the  adoption  of  the  whole  pro- 
gram. 

I  think  that  is  the  fundamental  difficulty  in  the  Government  going 
into  such  compulsion.  You  immediately  put  your  Government 
supreme  in  industrial  relations,  and  you  are  not  going  to  stop,  and 
you  can  not  stop,  with  the  railroads,  because  the  same  story  must 
inevitably  lead  into  every  matter  of  social  necessity.  Tlie  railroads 
are  not  the  only  industry  in  essential  public  service  in  this  country 
to-day. 

The  Chairman.  Then  you  do  not  agree  that  the  Government 
should  regulate  the  rates  and  the  returns  the  railroads  will  get  upon 
their  property  ? 

Mr.  RiCHBiERG.  I  think  the  requirement  of  public  service  is  one 
which  we  have  found  it  was  necessary  for  the  protection  of  the  com- 
mon good  to  impose  to  a  certain  extent,  and  I  will  point  out  that  it 
has  only  been  reluctantly — step  by  step — that  the  Government  has 
gone  into  the  field,  even  with  regard  to  the  railroads. 

Now,  the  ancient  obligation  of  public  service  is,  of  course,  of  long 
standing.  It  goes  back  centuries,  and  that  has  really  been,  if  I 
may  so  say,  in  a  measure,  a  socialistic  activity  of  government  for 
many  centuries.  It  has  controlled  all  essential  public  service,  and  is 
based  on  the  theory  that  that  is  the  essential  duty  of  the  state  which 
it  has  delegated  to  private  individuals,  and  having  been  delegated 
to  them  the  state  it  must  still  control.  That  is,  I  think,  t"he  essential 
difference  that  makes  for  a  proper  distinction  between  industrial 
relations  in  the  running  of  the  roads  and  their  public  service 
obligations. 

The  Chairman.  Do  the  carriei*s,  from  your  observation — and  I  ask 
this  simply  for  information — object  to  compulsory  arbitration  as 
vigorously  as  the  employees  do  ? 

Mr.  RiCHBERG.  I  do  not  know  whether  I  can  answer  for  the  car- 
riers as  to  that. 

The  Chairman.  I  mean,  from  your  observation. 

Mr.  RiCHBERG.  I  have  heard  more  arguments  in  favor,  I  suppose, 
of  compulsory  arbitration  from  the  standpoint  of  the  carriers.  I 
think,  frankly,  if  I  may  make  bold  to  express  such  an  opinion,  it  is  a 
very  short-sighted  attitude  for  gentlemen  who  do  not  believe  in  social- 
istic doctrines,  but  I  think  it  has  been  advocated  to  a  certain  extent. 

The  Chairman.  Have  you  any  further  statement  that  you  desire 
to  make,  or  are  there  any  further  witnesses  ? 

Mr.  Robertson.  Mr.  Chairman,  that  closes  our  case. 

The  Chairman.  The  committee  will  now  adjourn  until  Friday, 
March  28,  in  order  to  allow  the  representatives  of  the  roads  an  oppor- 
tunity to  prepare  their  presentations. 

(Whereupon,  at  12  o  clock  m.,  the  subcommittee  adjourned  until 
Friday,  March  28,  1924,  at  10  o'clock  a.  m.) 
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AEBITRATION  BETWEEN  CARRIERS  AND  EMPLOYEES- 
BOARDS  OF  ADJUSTMENT 


FRIDAY  MARCH  28,   1824 

United  States  Senate, 

Subcommittee  of  the 
Committee  on  Interstate  Commerce, 

Washin/fton,  D.  C. 
The  subcommittee  met  pursuant  to  adjournment  at  10  o'clock 
a.  m..  Senator  James  Couzens  (presiding). 

Present:  Senators  Couzens  (cnairman),  Dill,  and  Gooding. 
The  Chairman.  The  committee  will  come  to  order.     Mr.  Thorn, 
are  you  ready  with  your  next  witness  ? 

Mr.  Thom.  Yes,  Mr.  Chairman.  I  will  introduce  Mr.  Holden, 
chairman  of  the  executive  committee  of  the  Association  of  Railway 
Executives,  as  the  first  witness. 

STATEMENT  OF  HALE  HOLDEN,  CHAIRMAN  EXECUTIVE  COM- 
MITTEE,  association  of  RAILWAY  EXECUTIVES 

Mr.  Holden.  My  name  is  Hale  Holden;  I  reside  in  Chicago;  and, 
as  stated  by  Mr.  Thom,  I  appear  here  as  chairman  of  the  executive 
committee  of  the  Association  of  Railway  Executives,  an  association 
which  represents  substantially  95  per  cent  of  the  Class  I  railroads 
of  the  country,  and  the  statement  which  I  shall  present  is  the  result 
of  consideration  by  the  executive  committee  of  the  association  of  the 
pending  bill. 

Senate  bill  2646  has  been  presented  to  Congress  by  a  number  of 
railroad  labor  organizations  representing  a  substantial  part,  but  by 
no  means  all,  of  the  employees  engaged  in  transportation  service. 
This  bill  is  stated  to  be  the  result  of  18  months  of  study  by  these 
organizations,  but  without  conference  or  public  discussion  with 
either  railroad  managements  or  with  the  pubhc.  It  is,  therefore, 
obviously  a  partisan  measure. 

It  proposes  radical  changes  in  present  established  methods  of 
deahng  with  railroad  labor. questions;  and,  in  certain  vital  and  im- 
portant features,  principally  affecting  the  public  mterest,  it  pro- 
poses backward  steps,  which,  because  of  the  predominant  public 
mterest,  I  assume  Congress  will  examine  and  consider  with  studious 
care.  It  is  fair  to  say  that  no  more  important  question  relating 
to  transportation  matters  is  pending  in  Congress  to-day  than  that 
raised  by  this  measure.  The  public  has  long  since  come  to  reahze 
that  it  is  as  vitally  interested  in  the  maintenance  of  stable  and 
satisfactory  relatioas  between  the  carriers  and  their  employees,  and 
in  the  cost  of  the  service,  as  either  of  the  parties  directly  involved. 
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Railroad  wages  directly  paid  in  the  operation  of  the  carriers  of 
the  country  constitute  the  largest  part  of  the  expenses  of  operation. 
This  is  shown  by  the  fact  that  in  the  year  ended  December  31,  1923, 
the  total  expenses  amounted  to  $4,898,184,000,  of  which  the  direct 
wage  expenditure  attributable  to  operating  expenses  only  was 
$2,732,853,000.  In  other  words,  out  of  each  dollar  of  expenses  55.8 
cents  was  directly  expended  for  the  operating  pay  roll.  These 
figures  do  not  inckide  the  wages  expended  for  additions  and  better- 
ments, which  are  chargeable  to  capital  account  and  which  are 
necessarily  on  the  same  scales  of  rates  and  working  conditions  as 
expended  for  direct  operatinoj  accounts.  It  is,  therefore,  apparent 
that  when  55.8  cents  out  of  eacli  doUar  of  operating  expenses  is 
consumed  in  the  wages  incident  to  operating  the  railroads,  tne  public 
as  well  as  the  carriers  and  their  employees  are  vitally  interested  in 
the  methods  established  for  scrutmy  and  determination  of  the 
justness  and  reasonableness  of  the  wages  paid. 

Since  the  first  enactment  by  Congress  in  1888  search  has  continued 
from  time  to  time  for  a  satisfactory  basis  for  the  adjustment  of  con- 
troversies arising  out  of  labor  relations  on  the  railroads.  The  first 
national  law,  enacted  on  October  1,  1888,  provided  for  a  voluntary 
board  of  arbitration  of  three  members  and  a  decision  to  be  filed, 
together  with  the  testimony  taken,  with  the  Commissioner  of  Labor 
of  United  States,  who  was  required  to  make  the  decision  public.  It 
also  provided  that  the  President  could  select  two  commissioners  to 
examme  the  cause  of  any  controversy  and  report  to  tlie  President 
and  Congress  the  best  means  of  adjusting  it. 

This  decision  was  at  once  to  be  made  public  in  the  manner  specified, 
but  no  arbitrations  were  resorted  to  under  that  law,  and  substan- 
tially no  action  was  taken  under  it.  It  was,  however,  evidence  of 
the  beginning  of  public  conviction  that  the  public  interest  needed 
protection  against  interruption  in  service,  and  either  by  arbitration 
or  by  the  report  of  the  commissioners  it  was  provided  that  the  public 
shoidd  be  informed  of  the  merits  of  the  controversy. 

On  June  1,  1898,  the  Erdman  Act  was  passed.  This  measure 
provided  for  mediation  and  conciliation  to  be  entered  upon  at  the 
request  of  either  party  to  the  controversy  by  the  chairman  of  the 
Interstate  Commerce  Commission  and  the  Commissioner  of  Labor. 
It  provided  for  voluntary  arbitration  at  the  instance  of  these  media- 
tors in  the  event  conciliation  and  mediation  processes  failed  to  accom- 
plish a  settlement.  If  the  commissioners  were  able  to  secure  the 
consent  of  the  parties  to  arbitrate,  a  board  of  arbitration,  consisting 
of  three  persons,  was  provided  for  and  the  award,  together  with  papers 
and  proceedings,  was  to  be  filed  in  the  oflSce  of  the  clerk  of  the  appro- 

Eriate  circuit  court  of  United  States  and  was  to  become  final  and 
inding  upon  the  parties  unless  set  aside  for  error  of  law  apparent  on 
the  record. 

The  Chairman.  Do  you  mind  if  I  interpose  a  question  at  this 
point? 

Mr.  HoLDEX.  Not  at  all,  Mr.  Cliairman. 

The  Chairman.  What  was  the  attitude  of  the  railroads  toward 
the  Erdman  Act  at  that  time,  do  you  know? 

Mr.  HoLDEN.  As  I  shall  show  later,  the  records  seem  to  indicate 
that  by  general  consent  it  was  approved  by  all  interests.  Of  course, 
that  is  not  completely  so;  there  was  opposition  from  some  factions 
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of  the  various  interests,  but  as  I  gather,  the  record  indicates  that  it 
was,  generally  speaking,  accepted  as  a  wise  step  in  legislation. 

The  Chairman.  Can  you  tell  us  what  caused  the  change  from  that 
procedure  ? 

Mr.  HoLDEN.  To  that  following? 

The  CiL4iRMAN.  Yes. 

Mr.  HoLDEN.  If  you  will  permit  me  my  statement  undertakes  to 
develop  that. 

This  act  contained  other  provisions  perfecting  the  machinery 
for  settling  disputes  and  under  it  a  number  of  controversies  were 
handled.  It  remained  in  effect  until  it  was  enlarged  and  amended 
by  the  Newlands  Act,  which  became  effective  on  July  15,  1913. 

The  Newlands  Act  established  a  Commissioner  of  Mediation  and 
Conciliation  with  an  assistant,  and  provided  that  the  Board  of  Media- 
tion and  Concihation  should  be  composed  of  two  other  officers  of 
the  Government,  to  be  appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  with  the  Commissioner  of  Mediation  and 
Conciliation.  It  also  provided  for  voluntary  boards  of  arbitration 
consisting  of  either  three  or  six,  as  the  parties  might  stipulate,  and 
a  complete  scheme  of  provisions  to  accomplish,  in  one  manner  or 
another  as  provided,  a  peaceful  adjustment  of,  and  full  pubUc  infor- 
mation relating  to,  controversies  arising  between  the  carriers  and 
their  employees. 

The  public  records  show  that  the  Erdman  Act  received  general 
endorsement,  including  that  of  labor  leaders  in  train  and  engine 
service.  The  letter  of  those  leaders  found  in  the  records  of  tliat 
period,  contained  the  following  paragraph: 

It  seems  to  be  thoroughly  conceded,  also,  that  legislation  by  Congress,  so  as  to 
provide  arbitration  in  disputes  arising  from  the  semipublic  duties  in  which  rail- 
way men  are  engaged  is  not  only  appropriate,  but  in  line  with  the  policy  of 
Federal  protection  and  regulation  of  interstate  commerce. 

This  law  was  enacted  only  after  long  continued  public  consideration 
and  discussion.  Numerous  measures  preceding  this  enactment  had 
been  introduced,  and  Congress  had  secured  the  benefit  of  extended 
discussions,  not  only  by  representatives  of  the  parties  immediately 
concerned,  but  by  many  persons  qualified  to  express  the  public  point 
of  view. 

Following  the  approach  of  a  crisis  arising  out  of  an  important  con- 
troversy, which,  however,  was  finally  submitted  to  arbitration  under 
the  Erdman  Act,  Congress  entered  upon  further  deliberate  consider- 
ation of  the  situation  and  numerous  measures  were  introduced  in 
each  House  of  Congress,  enlarging  and  amending  the  scope  of  the 
Erdman  Act.  To  illustrate  the  predominant  public  interest  in  this 
legislation,  President  Roosevelt  in  his  message  to  Congress  on  Decem- 
ber 5,  1905,  said  that  every  labor  trouble  involving  interstate  com- 
merce should  be  investigated  by  a  Government  commission  and 
that  the  facts  in  the  case  should  be  reported  to  the  public.  (Bulletin 
of  the  United  States  Bureau  of  Labor  Statistics,  No.  303.)  In  his 
message  of  December  4,  1906,  recommending  legislation  on  this 
subject,  he  said: 

In  this  age  of  great  corporate  and  labor  combinations,  neither  employers  nor 
employees  should  be  left  completely  at  the  mercy  of  the  stronger  party  to  a 
dispute,  regardless  of  the  righteousness  of  their  respective  claims.  The  pro- 
posed measure  would  be  in  the  line  of  securing  recognition  of  the  fact  that  in 
many  stsikes  the  public  has  itself  an  interest  which  can  not  wisely  be  disre- 
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garded;  an  interest  not  merely  of  general  convenience,  for  the  question  of  a  just 
and  proper  public  policy  must  also  be  considered.  In  all  legislation  of  this 
kind  it  is  well  to  advance  cautiously,  testing  each  step  by  the  actual  results; 
the  step  proposed  can  surely  be  safely  taken,  for  the  decisions  of  the  commission 
would  not  bind  the  parties  in  legal  fashion,  and  yet  would  give  a  chance  for 
public  opinion  to  crystallize  and  thus  to  exert  its  full  force  for  the  right. 

Again  on  December  3,  1907,  President  Roosevelt  expressed  the 
opinion  that  the  Erdman  Act  had  been  a  success  and  recommended 
that  it  should  be  amended  b^  legislation  for  compulsory  investiga- 
tion of  those  questions  in  which  mediation  and  conciliation  should 
fail.  Discussions  in  Congress  continued  and  further  measures  were 
introduced,  leading  finallv  to  the  passage  of  the  Newlands  Act  on 
July  15,  1913. 

I  have  briefly  referred  to  these  three  measures  enacted  in  the 
period  between  1888  and  1913,  not  only  as  a  matter  of  historical 
mterest,  but  mainly  to  bring  to  mind  the  careful  scrutiny  and  full 
discussion  which  has  occurred  whenever  legislation  on  this  vital  and 
important  subject  has  come  before  Congress.  No  one  of  these  three 
measures  was  a  partisan  measure,  originating  solely  from  one  interest, 
and  no  measure  was  passed  until  Congress  had  fully  explored  all  of 
the  facts  and  secureci  the  widest  information  and  opinion  from  all 
interests. 

The  Chairman.  Does  your  treatise  go  on  and  tell  just  why  those 
changes  were  made  ? 

Mr.  HoLDEN.  Yes,  Mr.  Chairman;  I  am  starting  right  at  that 
point  now. 

Dissatisfaction  with  the  working  of  the  Newlands  Act  arose  in  the 
ranks  of  labor.  It  was  said  that  proceedings  under  it  occupied  too 
much  time  and  were  too  involvea  and  were  too  expensive  both  in 
time  and  money;  that  public  arbitrators  did  not  understand  the 
technical  facts  and  relations  between  the  parties,  and  early  in  the 
operation  of  the  law  national  leaders  in  train  and  engine  service 
claimed  that  arbitrations  with  public  members  chosen  for  particular 
controversies  were  a  failure,  both  in  the  award  and  in  the  interpre- 
tations following  it.  It  is  interesting  to  note  that  in  the  four-year 
geriod  ending  June  30,  1917,  out  of  71  controversies  handled  by  the 
►oard  of  Mediation  and  Conciliation  under  the  Newlands  Act,  52 
were  settled  whoUy  by  mediation  and  6  only  by  mediation  and  arbi- 
tration, the  remainder,  including  the  adjustment  reached  tlirough 
the  passage  of  the  Adamson  Act,  oeing  settled  in  other  ways. 

Following  the  passage  of  the  Adamson  Act,  resort  to  the  procedure 
under  the  Newlands  Act  substantially  ceased  as  the  natural  result  of 
the  entry  of  the  United  States  into  the  European  war  early  in  1917 
and  the  methods  adopted  for  the  handling  of  labor  questions  during 
Federal  control  of  rauroads.  It  may  fainy  be  said,  however,  that 
the  controversy  over  the  eight-hour  basic  pay  and  time  and  one-half 
as  punitive  payment  for  overtime  service,  reflected  the  dissent  by 
national  leaders  in  train  and  engine  service  to  the  results  of  arbitra- 
tion under  the  Newlands  Act  and  marked  the  beginning  of  a  new 
movement. 

Railroad  managers  were  not  willing  to  accept  the  greatly  increased 
cost  involved  in  the  demands  for  10  hours'  pay  for  the  technical  8- 
hour  basic  day  and  for  time  and  one-half  for  overtime  without  an 
impartial  and  public  examination  of  the  merits  of  these  questions 
through  arbitration.     They  offered  to  submit  these  questions  to  arbi- 
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tration  either  under  the  Newlands  Act  or  by  a  board  to  be  appointed 
by  the  President  of  the  United  States  and  to  abide  by  the  results. 
Public  opinion  in  large  measure  approved  that  position.  This  posi- 
tion did  not  prevail,  however,  because  Congress  enacted  the  Adam- 
son law  awarding  the  8-hour  basic  day  in  the  face  of  the  pending 
threat  of  an  immediate  nation-wide  strike  and  without  opportunity 
to  investigate  the  merits  of  the  question.  This  method  of  settling 
the  matter  was  probably  as  unpalatable  to  the  labor  organizations 
that  were  the  beneficiaries  of  the  act  as  it  was  to  the  public  and  to 
the  railroads. 

During  Federal  control  the  Director  General  of  Railroads  granted 
penalty  overtime  in  road  freight  and  yard  service.  Both  of  these 
important  demands,  therefore,  have  been  secured  by  railroad  labor 
without  arbitration,  and  the  heavy  cost  resulting  therefrom  has  by 
these  rather  abrupt  methods  been  added  to  the  price  the  public  pays 
for  the  service. 

Reverting  to  the  three  measures  above  mentioned,  which  were  en- 
acted in  the  period  between  1888  and  1913,  namely,  the  act  of  1888,  the 
Erdman  Act  and  the  Newlands  Act,  it  should  be  carefully  noted  that 
the  public  thought  had  not,  during  this  period,  progi-essed  beyond  the 
conception  that  the  interests  of  the  puolic  in  these  labor  controver- 
sies and  in  the  relations  of  the  carriers  to  their  emy^loyees  related 
only  to  continuous  and  uninterrupted  transportation. 

As  I  will  hereinafter  proceed  to  show,  in  the  labor  provision  of  the 
transportation  act  of  1920,  the  public  conception  of  its  interests  in 
the  relations  of  the  carriers  to  their  employees  and  into  the  scales 
of  wages  and  rates  of  pay,  made  another  notable  advance.  Then  for 
the  first  time  there  was  statutory  expression  of  the  realization  that 
the  public  is  interested,  not  only  in  continuous  and  uninterrupted 
transportation,  but  also  in  the  cost  of  labor  in  transportation,  be- 
cause of  the  influence  this  cost  has  upon  the  rates  and  charges  which  the 
traffic  of  the  public  must  bear.  Tnis  is  manifest  from  the  provision 
of  paragraph  (b)  of  section  307  hereinafter  quoted,  conferring  upon 
the  Labor  ^oard,  if  of  opinion  that  an  agreement  reached  between 
the  parties,  as  to  wages  and  salaries,  would  likely  necessitate  a  sub- 
stantial increase  in  the  rates  of  the  carriers,  authority  to  suspend  the 
agreement,  to  inquire  into  the  same  and  to  affirm  or  modify  it. 

The  transportation  act  of  1920  was  passed  by  Congress  and  ap- 
proved by  tne  President  to  carry  out  the  emphatic  expression  of 
opinion  by  the  public  against  any  further  Government  operation  of 
the  railroads.  Government  control  of  the  railroads  resulted  in  the 
main  from  two  causes: 

First.  Because  of  restrictive  laws  which  were  inappropriate  to  the 
necessities  of  the  country  in  meeting  war  conditions;  and 

Second.  Because  the  railroads  were  unable  to  secure  necessary 
revenues  from  increased  rates  to  meet  the  mounting  costs  of  opera- 
tion resulting  from  the  rapid  change  in  prices  and  other  economic 
conditions  forced  upon  the  country  because  of  the  war. 

On  this  point  President  Wilson,  in  his  proclamation  issued  Decem- 
ber 26,  1917,  relative  to  Government  control  of  railroads,  said: 

This  is  a  war  of  resources  no  less  than  of  men,  perhaps  even  more  than  .of  men, 
and  it  is  necessary  for  the  complete  mobilization  of  our  resources  that  the  trans- 
portation systems  of  the  country  should  be  organized  and  employed  under  a 
single  authority  and  a  simplified  method  of  coordination  which  have  not  proved 
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fiosfiible  under  private  management  and  control.  *  *  .  *  Complete  unity  of 
administration  in  the  present  circumstanees  involves  upon  occasion  and  at  many 
points  a  serious  dislocation  of  earnings. 

It  was  evident  that  new  legislation  was  necessary  to  aid  the  rail- 
roads in  meeting  the  conditions  which  would  obviously  confront  them 
following  the  end  of  Federal  control.  There  is  no  means  of  providing 
railroad  service  to  the  pubUc  under  private  management  excepting 
through  the  revenues  which  the  railroads  are  allowed  to  earn,  and 
one  oi  the  serious  conditions  which  the  railroad  companies  had  to 
meet  following  Federal  control  was  the  refusal  of  the  Director  Gen- 
eral to  turn  the  railroads  back  to  private  operation  with  a  rate  struc- 
ture sufl&cient  to  enable  them  to  maintain  themselves. 

The  transportation  act  by  almost  universal  expression  has  been 
characterized  as  the  first  constructive  law  passed  m  the  program  of 
regulation  of  railroads  by  the  Government.  In  all  of  its  important 
features  it  has  had  to  function  during  the  brief  period  of  its  existence 
in  the  presence  of  conditions  probably  more  disturbed  and  difficult  to 
deal  with  than  ever  before  in  the  history  of  the  country.  Every  in- 
formed person  knows  that  it  was  enacted  to  meet  a  set  of  conditions 
that  without  it  would  have  meant  bankruptcy  to  most  of  the  rail- 
roads of  the  country  and  almost  immediate  widespread  labor  dis- 
turbances and  interruption  of  traffic.  It  is  not  a  measure  expressing 
the  views  of  any  single  interest,  but  after  hearing  from  all ;  it  was  the 
result  of  the  lon^  and  painstaking  work  of  many  Members  of  Congress 
engaged  in  developing  it,  and  it  received  the  approval  of  Congress  by 
large  majorities  and  of  the  President  of  the  United  States. 

Substantial  increases,  not  only  in  wages  but  in  all  costs  of  materials, 
fuel,  and  other  expenses  of  operations  had  thrown  Federal  operations 
into  an  enormous  deficit,  but  the  Director  General  felt  that  the  res- 
toration of  reasonable  equilibrium  between  income  and  outgo  should 
be  left  to  the  peace-time  functions  of  the  Interstate  Commerce  Com- 
mission, to  be  resumed  under  the  provisions  of  the  transportation  act 
of  1920.  In  like  manner  he  postponed  and  passed  over  to  the  em- 
ployees and  to  the  railroad  companies  and  to  the  United  States  Rail- 
road Labor  Board  the  problem  arising  out  of  long-pending  demands 
by  railroad  employees  for  further  increases  in  rates  of  pay.  Added  to 
all  of  the  other  disturbed  economic  and  social  conditions  affecting  the 
stability  of  the  institutions  of  the  country,  as  well  as  the  patience  of 
the  people,  it  is  fair  to  say  that  no  more  serious  and  perplexing  set  of 
conditions  could  be  imagined  than  those  that  confronted  American 
railroads,  as  well  as  their  employees,  on  March  1,  1920,  when  private 
operations  were  resumed.  And  I  assert  that  the  preplexing  questions 
that  were  met  and  dealt  with  during  the  troubled  years  of  1920,  1921, 
and  1922,  were  handled  and  adjusted  as  expeditiously  as  conditions 
permitted,  and  that  the  fine  record  throughout  the  entire  year  1923 
and  to  and  including  the  present  hour  is  all  the  proof  of  that  state- 
ment that  is  needed. 

In  several  features  the  transportation  act  did  not  satisfy  the  views 
of  the  railroads,  nor  of  the  shipping  public,  but  in  accord  with  past 
experience  it  seems  to  have  carried  into  Title  111  of  the  act  more  of 
the  views  of  railroad  labor  than  those  of  any  other  interest.  We  are 
still  in  the  midst  of  changing  and  difficult  conditions  and  a  reasonable 
return  to  normal  economic  conditions  appears  to  be  still  some  time 
in  the  future.     After  the  sharp  decline  in  traffic  in  1921,  business  in 
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the  country  again  resumed  large  proportions  and  an  enormous  volunie 
of  business  was  handled  throughout  the  country  in  1923.  It  is 
expected  that  the  year  1924  will  show  like  results.  In  consequence 
the  trend  of  wages  and  costs  has  been,  during  that  period,  somewhat 
upward.  It  is  difficult  to  predict  the  future  because  of  uncertain 
conditions.  Therefore,  the  railroad  companies  feel  that  the  trans- 
portation act  of  1920  has  not  yet  had  a  fair  and  full  trial  and  that, 
under  present  changing  conditions,  important  additional  legislation 
relating  to  the  transportation  situation  might  well  be  deferred. 

Railroad  labor  conditions  are  more  stable  and  satisfactory  than  for 
a  long  time  past.  There  arc  no  important  questions  pending  which 
threaten  a  crisis  of  any  character,  nor  any  which  seem  to  be  beyond 
the  ability  of  the  managements  and  employees  to  hannoniously 
deal  with. 

Railroad  freight  rates  are  steadily  being  readjusted  downward;  in 
fact  on  some  commodities  and  in  some  portions  of  the  country  rates 
have  been  reduced  more  rapidly  than  the  railroads  feel  conditions 
justified.  Since  the  peak  of  rates  which  was  reached  in  1920,  there 
have  been  substantial  reductions  under  the  transportation  act.  The 
most  extensive  reductions  occurred  in  1921  and  1922,  and  calculations 
show  that  approximately  $700,000,000  annually  since  1922  have  been 
saved  to  the  shippers  of  the  country  through  these  reductions  in  rates. 

Considering  tnese  conditions  the  railroads  believe  that  they  have 
borne  and  are  currently  bearing  their  full  share  of  the  burden  in  the 
effort  to  return  to  normal  conditions  during  this  reconstruction 
period.  As  a  matter  of  fact  railroad  rates  have  been  reduced  more 
rapidly  than  railroad  expenses,  and  railroad  wages  are  stiU  substan- 
tially above  the  index  figm-es  showing  the  relative  cost  of  lining. 
Railroad  rates  are  now  but  54  per  cent  above  the  pre-war  basis  and 
the  cost  of  Hving  is  73  per  cent  aoove  the  pre-war  basis  of  comparison, 
whereas  the  hourly  wage  of  railroad  employees  is  133  per  cent  higher 
than  the  pre-war  basis,  and  the  average  annual  compensation  is  95 
per  cent  higher  than  the  pre-war  basis. 

The  United  States  Railroad  Labor  Board  is .  the  principal  feature 
of  Title  III  of  the  transportation  act  of  1920.  Title  III  of  this  law 
was  enacted  in  the  light  of  all  of  the  experience  since  1888  and  was 
the  result  in  that  field  of  railroad  regulation  not  only  of  conference, 
over  a  considerable  period  of  time,  by  appropriate  committees  of 
Congress  with  persons  in  varied  walks  of  me  and  occupations,  in  as 
well  as  out  of  railroad  service,  but  also  of  the  accumulated  expres- 
sions in  public  records  and  otherwise  on  the  subject  and  in  the  light 
of  the  experience  under  both  the  Erdman  and  Newlands  acts,  in  the 
handling  and  adjustments  of  controversies  in  the  past. 

Having  the  benefit  of  all  of  these  sources  of  information  and 
advice.  Congress  in  enacting  Title  III  of  the  act  adopted  the  views 
of  no  single  interest,  but  exercised  its  own  informed  judgment  in 
creating  this  law.  It  did  adhere,  however,  to  the  long-standing 
objections  of  labor  to  any  form  of  compulsion  in  the  settlement  of 
labor  questions,  but  also  recognized  the  steady  increase  in  the  public 
conviction  that  the  public  had  the  lai^est  single  interest  in  the  sub- 
ject matter  and  was  entitled  to  and  demanded  the  largest  reasonable 
measure  of  protection  against  the  serious  inconveniences  and  heavy 
losses  which  result  from  interruptions  in  service.     This  law  was  the 
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final  expression  as  to  the  right  of  the  public  to  be  considered  and 
while  not  restraining  the  liberty  of  the  individual  employee  or  of 
organizations  of  emploj^ees  to  exercise  their  power  to  strike,  it  did 
impose  through  the  weight  of  pubhc  opinion,  the  duty  upon  both 
employees  and  management  to  bring  their  unadjusted  controversies  to 
a  pubhc  tribunal  for  examination,  so  that,  by  a  decision  on  the 
merits,  the  pubhc  could  be  informed  and  exert  the  pressure  of  pubhc 
opinion  upon  the  parties  to  abide  by  the  decision.  The  proposed 
measure  noticeably  relaxes  that  pressure. 

While  Congress  by  this  law  intentionally  and  by  deliberate  pur- 
pose left  obedience  to  decisions  of  the  Labor  Board  to  voluntary 
action  of  the  parties,  it  relied  upon  these  main  features : 

(a)  That  the  duty  under  section  301  of  the  title  to  confer,  negotiate, 
and  settle  at  home  was  merely  the  statement  of  a  pohcy  based  upon 
practices  in  effect  before  the  war; 

(h)  An  enlargement  of  practices  already  well  estabhshed,  to  form 
tribunals,  bipartisan  in  cnaracter  to  further  the  effort  to  compose 
differences;  and 

(c)  In  providing  for  a  permanent  Labor  Board  it  seems  that 
Congress  appreciated  the  objections  heard  from  labor  leaders  while 
the  Newlands  law  was  in  operation,  that  the  casual  pubhc 
arbitrators  selected  for  a  particular  controversy  were  incapable  of 
fully  understanding  the  intricate  questions  arising  out  of  railroad 
schedules  and  conditions  of  service,  but  at  the  same  time  recognized 
that  in  major  questions  out  of  which  interruption  of  traffic  was 
threatened  and  increases  in  the  expenses  of  the  railroads  were  involved 
the  public  should  have  a  voice  and  a  direct  means  of  understanding 
the  controversy  by  a  seat  on  the  board.  Congress,  therefore,  adopted 
the  scheme  of  a  permanent  tribunal  that  could  educate  itself  and 
become  expert  in  its  methods  and  conclusions  by  learning  how  to 
speak  the  same  language  and  understand  the  same  phraseology 
used  in  railroad  service. 

In  the  main,  therefore,  Congress  did  four  things  in  Title  III  of  the 
transportation  act: 

First.  It  established  the  legal  duty  of  the  parties  to  exert  every 
reasonable  effort  by  conference  and  negotiation  to  settle  their  ques- 
tions at  home  and  among  themselves; 

Second.  It  invited  the  parties  to  establish  the  adjustment  board 
method  either  on  individual  roads,  by  groups  of  roads,  or  nationally, 
as  the  parties  might  determine; 

Third.  It  provided  a  standing  and  permanent  tribunal  to  hear 
and  determine,  and  thereby  advise  the  parties  as  well  as  the  public, 
as  to  the  correct  decision  of  questions  not  otherwise  disposed  of; 
and 

Fourth.  It  provided  a  check  on  the  interested  parties  by  giving  the 
public  the  protection  of  the  Labor  Board  in  the  exercise  of  its  jurisdic- 
tion to  set  aside  agreements  between  the  parties  if  by  the  board 
considered  likely  to  necessitate  a  substantial  readjustment  of  rates. 

An  examination  of  Senate  bill  2646  shows  that  it  is,  in  its  initial 
features,  analagous  to  Title  III  of  the  transportation  ^ct,  in  that  it 
emphasizes  the  dutj  of  the  parties  to  exert  every  reasonable  effort 
to  settle  controversies  locally  without  resort  to  outside  intervention. 
That  is  the  established  practice  and  is  the  method  promoted  and 
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desired  not  only  by  representatives  of  employees,  but  also  by  railroad 
management. 

This  bill,  however,  proposes  to  adopt  the  war  scheme  of  national 
boards  of  adjustments,  whereas  the  framers  of  the  transportation 
act  were  unwilling  to  impose  that  obligation  upon  either  employees 
•or  railroads.  They  wisely  recognized  that  there  should  be  the  option 
ieft  both  to  the  management  and  to  the  employees,  to  estabhsh  these 
adjustment' boards  by  agreement  and  locally  or  by  such  groups  of 
roads  as  might  enter  into  agreement  for  that  purpose,  or  nationally, 
as  might  be  determined.  The  railroads  oppose  the  requirement  for 
national  adjustment  boards,  because  boards  of  that  type — 

1.  Lose  contact  with  local  conditions. 

2.  Undertake  to  promote  unnecessary  standardization  of  con- 
'ditiohs  without  due  regard  to  local  differences. 

3.  Create  standing  invitations  for  appeals  far  distant  from  the 
place  where  the  controversy  arose. 

4.  Involve  unnecessary  expense  of  time  and  money  not  only  in 
maintaining  the  boards,  but  also  in  attending  upon  them.  They 
may  have  been  fitted  to  Federal-control  conditions,  but  they  are  an 
unwise  institution  in  time  of  peace,  and  work  against,  rather  than  in 
favor  of,  local  settlements.  No  satisfactory  reason  has  been  offered 
for  their  creation. 

Nominations  to  these  boards  are  provided  by  tliis  law  in  a  manner 
which  will  effectively  establish  the  closed  shop  on  the  American 
railroads. 

It  is  well  known  that  there  are  more  than  a  majority  in  many  of 
the  railroad  crafts  that  are  not  affiliated  with  organizations  appear- 
ing at  this  hearing  and  which  do  not  desire  to  be  represented  by  them 
because  they  have  their  own  established  methods  of  dealing  with 
the  companies  for  which  they  work.  There  are  at  least  19  organiza- 
tions of  railroad  employees  in  the  fourth  group,  outside  of  system 
organizations,  as  shown  by  the  commission^  records  in  Ex  parte  72, 
not  included  in  the  definitions  of  the  bill,  or  in  the  hst  submitted  in 
testimony.  The  proponents  of  this  measure  do  not  represent 
2,000,000  of  railroad  workers,  as  claimed,  but  a  much  smaller  number, 
and  there  are  hundreds  of  thousands  of  railroad  workers  who  are 
not  represented  by  them  at  all  in  this  proceeding. 

On  many  roads  there  are  well-established  system  boards  of  adjust- 
ment or  other  similar  agencies  which  are  functioning  with  entire 
satisfaction  and  through  which  adequate  consideration  of,  as  well 
as  attention  to,  local  conditions,  is  given.  On  many  roads  there 
have  been  few,  if  any,  questions  taken  to  the  Labor  Board,  and  no 
argument  can  be  advanced  that  would  bear  unbiased  analysis,  for 
the  proposed  unwieldy  and  objectionable  machinery  of  national 
boards  of  adjustment  among  the  railroad  workers  of  the  country. 

A  brief  reference  only  need  be  made  to  the  procedure  adopted  during 
Federal  control.  The  Director  General  of  Railroads  adopted  his 
own  methods  and  set  up  his  own  machinery  calculated  to  deal  with 
the  abnormal  conditions  of  that  period,  but  not,  I  take  it,  to  be  seri- 
ously accepted  as  constructive  precedents  for  peace-time  operations. 
The  railroads  of  the  coimtry  were  operated  as  a  single  imit  by  the 
Government,  and  all  concerned  were  not  only  actually  in  the  service  of 
the  Government  but  patriotically  responsive  to  the  sentiments  of  the 
times.     Measures  adopted  during  that  period  were  justified  by  those 
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who  proposed  and  carried  them  through;  by  the  explanation  that  all 
concerned  were  engaged  in  a  single  service,  and  expeditious  and 
unifonn  methods  were  persuasively  urged  as  necessary  to  meet  the 
situation.  Naturally  the  measures  adopted  to  handle  labor  ques- 
tions centered  in  Washington  at  the  offices  of  the  Director  General, 
he  reserving  to  himself  not  unnaturally  the  final  authority.  These 
conditions,  however,  brought  about  for  the  first  time,  and  as 
obvious  measures  of  war-time  procedure,  and  of  unified  Government 
operation,  the  estabhshment  of  national  boards  of  adjustment. 
Prior  to  that  period  labor  movements  had  been  either  local  to  the 
individual  line  or  by  concerted  action  in  the  several  subdivisions  of 
the  coimtry.  No  reason  had,  prior  to  the  war,  suggested  a  national 
method  for  handling  wages  or  grievances,  nor,  until  the  crisis  result- 
ing in  the  Adamson  law,  of  working  conditions. 

The  methods  adopted  by  the  Director  General  must  be  weighed 
and  appraised  by  the  war-time  conditions  which  gave  them  birth. 
It  would  be  an  anomaly  in  the  post-war  analysis  of  the  varied  activi- 
ties of  the  Government  to  find  any  persuasive  precedents  for  peace- 
time operations  among  the  emergency  methods  of  war  time. ' 

Other  witnesses  will  discuss  the  questions  arising  out  of  the  pro- 
posal made  in  the  pending  bill  for  national  boards  of  adjustment,  in 
greater  detail  and  with  more  knowledge  than  I  htivo  of  these  technical 
questions,  but  I  do  r.ssert  from  actujil  personal  experience  that  the 
existence  of  the  national  boards,  sitting  in  Washington  during  the 
period  of  Federal  control,  tended  steadily  to  defeat  the  efforts  of 
both  managers  and  men  to  settle  grievances  locally  and  encouraged 
hundreds  of  appeals  to  the  boards  in  Washington^  Jargelv  of  unim- 
portant and  even  trivial  controversies,  which  l)()th  before  the  war 
and  since  have  been  successfully  handled  by  k>ca!  methods  that 
have  been  practiced  on  all  linos,  for  conference  nnd  adjustment  of 
these  questions  at  home. 

Director  General  Hines  has  been  quoted  as  approving  the  work 
of  these  Federal  war-time  boards  of  adjustment  and  doubtless  from 
the  standpoint  of  the  principal  Federal  officer  responsible  for  the 
continued  operations  ot  the  railroads  without  interruption  during 
the  urgency  of  those  tunes,  these  boards  gave  some  measure  of 
satisfaction,  and  as  war-time  agencies'  thev  may  have  served  their 
purpose.  I  do  not  understand  the  expressions  made  by  Mr.  Hines 
to  carry  any  expression  from  him  as  an  indorsement  of  national 
boards  of  adjustment,  country  wide  in  their  operations,  as  suitable 
for  peace-time  conditions.  On  this  particular  feature  of  the  pro- 
posed bill  I  invite  your  cautious  scrutiny  into  all  of  the  facts  bearing 
upon  this  important  and  partisan  suggestion  ciud  urge  that  you 
obtain  all  of  the  advice  possible  on  this  question  before  you  incor- 
porate this  war-time  practice,  by  analogy,  into  peace-time  operations 
and  impose  it  upon  all  of  the  employees  of  the  .Vmerican  railroads. 

Under  the  permissive  authority  of  section  302  of  the  transporta- 
ti<Mi  act  of  1920  the  practice  of  considering  and  settling  contro- 
versies locally  and  by  groups  of  roads  in  common  territory 
and  operating  under  like  conditions  has  been  very  largely  adopted. 
In  train  and  engine  service,  for  example,  there  are  three  boards  of 
adjustment  to  which  a  large  number  of  important  fines  have  sub- 
scribed and  under  which  they  operate.  On  other  roads  there  are 
estabhshed  system  methods  oi  practices  providing  the  same  means 
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for  mutual  discussion  and  negotiation  and  as  to  all  classes  of  em- 
ployees that  have  expressed  the  desire  that  those  methods  be  estab- 
lished. 

I  assert  that  it  is  many  years  since  the  relations  between  employees 
and  railroad  management  were  more  friendly,  stable,  and  satisfactory 
on  both  sides  than  they  are  at  the  present  time,  and  have  been  for 
the  past  12  to  lo  months.  The  railroads  of  the  country,  in  spite 
of  the  gloomy  comments  by  Federal  Judge  Anderson  of  Boston, 
quoted  eariier  in  this  hearing,  handled  successfully  and  without 
noticeable  complaint  from  any  quarter  in  1923  the  largest  volume  of 
traffic  in  their  history,  without  car  shortage  or  delay  and  without 
controversy  with  or  complaint  from  railroad  labor.  There  possibly 
has  never  been  a  period  when  the  relations  between  railroad  em- 
ployees and  the  management  have  been  closer  or  more  firmly  grounded 
upon  mutual  sympathy  and  respect.  Railroad  equipment,  tracks, 
and  other  facilities  are  in  better  condition  and  rendering  better 
service  than  for  many  years,  and  the  fine  sample  of  service  which  the 
American  railroads  have  given  to  the  American  public  since  they 
were  able  to  resume  control  of  conditions  after  the  disorganization 
resulting  from  Federal  control  is  largely  to  be  credited  to  the  fine 
spirit  of  cooperation  and  enthusiasm  sliown  by  all  classes  of  men 
in  railroad  service.  Without  this  joint  spirit  of  eft'ort  and  service 
those  results  could  not  have  been  accomplished. 

In  providing  a  tribunal  authorized  to  inquire  into  controversies 
that  threaten  interruption  of  commerce  and  in  making  it  the  legal 
and  public  duty  of  the  parties  to  immediately  refer  such  contro- 
versies to  this  tribunal.  Congress  took  a  step  in  advance  and  one 
which  I  believe  it  will  carefully  weigh  in  the  light  of  the  pubhc 
interest  and  anxiety  over  these  questions,  before  it  withdraws  and 
returns  to  less  secure  methods,  such  as  those  which  are  advocated  in 
the  pending  bill.  Heretofore  there  had  been  no  pubhc  tribunal 
authorized  to  inquire  into  and  determine  the  right  of  a  controversy 
and  thereby  inform  the  pubhc  as  to  the  merits  of  it,  unless  the  parties 
were  willing  to  agree  to  arbitrate  and  established  a  board  of  arbi- 
tratiori.  In  the  controversy  resulting  in  the  Adamson  law,  labor  was 
not  wilhng  to  arbitrate  and  the  public  was  deprived  of  the  benefit 
of  a  calm  analysis  of  the  issues  and  an  impartial  opinion  on  the 
nierits  of  them.  Under  the  pending  measure,  although  it  is  persua- 
sively urged  by  labor  representatives  that  arbitration  will  not  hkely 
be  refused  if  that  measure  is  enacted,  it  may  fairly  be  asked  whether 
Congress  will  relieve  the  parties  from  the  duty  to  appear  before 
a  tribunal  and  enable  it  to  inquire  into  the  facts  or  leave  it  wholly 
to  the  parties  to  determine  whether  they  will  adopt  that  coui-se. 
Every  law  enacted  on  this  subject  since  the  beginning  has  been 
the  adoption  of  amendments  not  only  to  provide  a  better  system  of 
machinery  for  the  parties  but  to  more  carefully  safeguard  the 
interests  of  the  public,  and  I  do  not  beUeve  that  the  criticisms  upon 
Title  III  of  this  act,  as  well  as  upon  some  of  the  actions  of  the  Laoor 
Board,  will  justify  a  step  in  retreat  and  the  discard  of  this  feature 
which  is  so  important  in  the  public  interest. 

In  passing  this  law  Congress  took  another  important  step  and  the 
proposed  bill  abandons  that  also.  Railroad  operations  can  not  be 
sustained  except  out  of  the  revenues  earned  tlu-ough  the  service. 
However  the  legislative  scheme  relating  to  the  establishment  and 
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mAintenance  of  just  and  reasonable  freight  and  passenger  rates  may 
be  expressed,  it  is  fundamental  that  the  revenues  must  provide  not 
only  sufficient  earnings  to  pay  the  expenses  and  taxes,  but  also  suf- 
ficient to  sustain  the  investments  in  and  the  credit  of  the  railroad 
properties.  Until  Title  III  was  passed,  there  was  no  statutory  rela- 
tionship between  railroad  earnings  and  expenses,  but  in  the  trans- 
portation act  of  1920  Congress  imposed  the  duty  upon  management 
to  operate  the  railroads  in  an  honest,  economical,  and  efficient  manner 
and  empowered  the  Interstate  Commerce  Commission  with  certain 
duties  to  see  that  this  is  done.  It  went  further,  however,  and  recog- 
nized that  there  ought  to  be  some  scrutiny  of  agreements  made  be- 
tween employees  and  management  to  increase  wages  or  compensa- 
tion through  rules  relating  to  working  conditions,  or  in  other  words 
that  the  Interstate  Commerce  Commission  should  no  longer  be  left 
without  some  form  of  public  scrutiny  over  wages  and  compensation 
agreements  which  would  affect  earnings  and  bring  about  necessity 
for  increases  in  rates. 

Congress,  therefore,  provided  in  paragraph  B,  section  307,  Title 
III,  as  follows : 

The  Labor  Board  may  upon  its  own  motion  within  ten  daj^s  after  the  decision,, 
in  accordance  with  the  provisions  of  section  301,  of  any  dispute  with  respect 
to  wages  or  salaries  of  employees  or  subordinate  officials  of  carriers,  suspend  the 
operation  of  such  decision  if  the  Labor  Board  is  of  the  opinion  that  the  decision 
involves  such  an  increase  in  wages  or  salaries  as  will  be  likely  to  necessitate  a 
substantial  readjustment  of  rates  of  any  carrier.  The  Labor  Board  shall  hear 
any  decision  so  suspended  and  as  soon  as  practicable  and  with  due  diligence 
decide  to  affirm  or  modify  such  suspended  decision. 

In  addition,  Congress  specifically  renuired  by  paragraph  (c)  of 
section  307  that  in  any  decision  by  the  Laoor  Board  relatmg  to  wages,. 
**at  least  one  of  the  representatives  of  the  public  shall  concur  in  the 
decision." 

The  decision  referred  to  under  the  provisions  of  section  301  is  the 
agreement  imder  that  section  between  the  carrier  and  employees 
reached  after  the  conference  required  by  that  section,  and  this  power 
on  the  part  of  the  Labor  Board  to  suspend  and  inquire  into  these 
agreements  has  been  made  effective  by  regulations  which  it  has 
issued  requiring  all  agreements  arrived  at  under  section  301  to  be 
filed  with  it  for  its  information.  It  was  apparently  felt  by  Congress, 
and  with  reason,  that  the  parties  should  not  be  left  to  an  uncon- 
trolled agreement  to  increase  wages  or  other  forms  of  compensation^ 
Congress  well  knowing  from  past  experience  that  railroad  organiza- 
tions have  frequently  exerted  what  is  technically  called  economic 
pressure  upon  managements  to  increase  wages,  accompanied  by 
threats  of  strike  and  the  taking  of  strike  votes  for  the  purpose  of 
impressing  the  management  with  the  seriousness  of  their  intentions 
ana  of  bringing  about  concessions  and  agreements,  afterwards  termed 
voluntary,  but  really  in  their  essence  often  a  surrender,  either  in 
whole  or  in  part,  by  the  management  rather  than  submission  to  an 
actual  crisis. 

Lately  the  tendency  of  wages  upon  railroads  has  been  upward^ 
and  various  classes  of  employees  have  been  given  increases  in  com- 
pensation as  the  result  of  negotiation  and  conference.  In  certain 
classes  the  process  is  now  going  on  by  individual  railroads  and  other- 
wise. These  increases  are  within  the  rights  of  employees  and  man- 
agement under  the  law  and  result  not  only  from  the  prevailing  spirit 
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of  mutual  respect,  as  shown  by  these  conferences  and  negotiations 
but  also  by  the  mandate  of  section  301  that  the  parties  siiall  exert 
every  reasonable  effort  and  adopt  every  available  means  to  settle 
and  decide  these  questions  in  conference  among  themselves. 

It  may  be  that  some  increases  in  charges  for  transportation  service 
may  have  to  follow  these  increases  in  rates  of  pay,  unless  the  volume 
of  business  substantiajly  increases  or  by  greater  economies  the  neces- 
sary balance  between  revenues  and  expenses  can  be  restored 
Congress  placed  upon  the  United  States  Kaihoad  Labor  Board  the 
duty  to  intervene  in  the  event,  in  its  opinion,  these  agreements 
between.employees  and  management  appear  to  involve  such  increases 
as  may  hkely  necessitate  a  substantial  readjustment  in  the  rates  of 
any  carrier,  and  required  at  least  one  pubhc  representative  on  the 
board  to  jom  in  any  decision  reached  on  this  subject.  The  pending 
measure  destroys  this  relationship  between  wage  expenses  and 
revenues  from  rates  because  it  will  leave  the  management  and  em- 
ployees free,  as  under  previous  legislation,  to  reach  any  agreements 
that  they  may  determine  upon,  increasing  operating  expenses  accord- 
ingly, without  the  Interstate  Commerce  Commission  or  the  pubhc 
having  any  voice  m  the  matter  or  even  knowledge  as  to  the  reasons  for 
the  mcreases. 

Under  the  proposed  measure,  in  the  event  that  the  parties  do  not 
settle  by  agreement,  as  contemplated,  they  may  arbitrate  their  differ- 
ences or  they  may  not.  If  they  do  arbitrate,  it  would  still  remain  to 
be  seen  whether  the  results  of  arbitration  boards  so  established  would 
be  more  satisfactory  to  the  parties  than  those  under  the  Newlands 
Act,  or  whether  these  results  would  be  as  persuasive  to  and  conclu- 
sive upon  the  shipping  public  and  the  Interstate  Commerce  Commis- 
sion as  the  conclusions  of  a  board  such  as  Congress  designed  the 
United  btates  Railroad  Labor  Board  to  be.  As  stated,  however  if 
there  is  agreement  without  arbitration,  there  is  no  form  of  public 
scrutiny  or  control  provided  in  the  proposed  measure.  Arbitration 
may  not  be  agreed  to  m  all  cases  and  the  crisis  resulting  in  the 
Adamson  law  which  heavily  increased  railroad  expenses  is  a  precedent 
not  to  be  overlooked.  And,  finally,  it  is  a  matter  of  the  greatest 
importance  for  Congress  and  for  the  public  to  determine  whether  or 
not  they  are  willing  to  withdraw  from  the  present  advance  that  was 
taken  m  1  itle  111  of  the  transportation  act  and  leave  the  question  of 
incre'ases  m  railroad  wages  to  the  imcon  trolled  agreements  of  the 
parties  or  to  casual  arbitration  tribunals  that  may  be  a<n-eed  unon 
by  the  parties.  ^  &  t' 

There  is  one  further  consideration  to  be  weighed  in  connection  with 
litle  III  of  the  transportation  act.  Immediatelv  upon  the  organiza- 
tion  of  the  United  States  Railroad  Labor  Board  ft  entered  upon  hear- 
ings of  the  delayed  and  pending  wage  demands  of  railroad  employees 
passed  over  to  it  from  the  Director  General  of  Railroads  With 
expedition  it  exammed  into  the  questions  and  heard  the  parties  and 
on  July  20,  1920,  it  handed  down  decision  No.  2,  retroactive  to  May 
1,  1920,  increasing  railroad  wages  approximately  21  per  cent,  or  a 
total,  m  round  figures,  of  $618,000,000  annually.  It  held,  in  reaching 
tnat  decision,  that  the  increase  in  prices  had  left  wages  for  railroad 
employees  below  the  pre-war  standard  of  living  and  that  railroad 
wages  had  not  advanced  as  much  as  wages  for  labor  in  other  lines  of 
work.      1  he  public  was  aware  of  the  long-delayed  demands  of  railroad 
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labor  which  the  Director  General  of  Railroads  had  failed  to  act  upon, 
and  it  was  generally  anticipated  that  the  first  action  of  the  labor 
board  would  be  to  deal  with  these  demands.  The  increases  in  rates 
of  pay  that  were  awarded  were,  therefore,  not  unexpected. 

In  the  meantime  the  Interstate  Commerce  Commission,  acting 
upon  the  pressing  needs  of  the  carriers  for  more  revenues,  had  also 
entered  upon  the  hearing  which  it  had  inherited  from  the  Director 
General  of  Railroads,  and  which  was  known  as  Ex  parte  74.  It  is 
understood  that  it  had  arrived  at  a  conclusion  to  mcrease  freight 
rates,  but,  with  the  announcement  by  the  labor  board  of  decision 
No.  2  increasing  wages  by  the  amount  stated,  the  Interstate  Com- 
merce Commission  accepted  the  situation  and  made  increased  rates 
beyond  that  at  first  contemplated  in  order  to  meet  this  additional 
cost. 

It  is  instructive  to  bear  in  mind  that  all  important  controversies 
during  the  present  generation,  arising  between  tne  railroads  and  their 
employees,  have  grown  out  of  the  demands  of  the  employees  for 
increased  wages  and  improved  working  conditions  or  for  the  mainte- 
nance of  existing  wages  and  working  conditions. 

The  railroads  want  their  employees  to  have  good  wages  and  good 
working  conditions  and  many  of  the  increases  that  have  been  granted 
have  resulted  from  negotiation  and  compromise  settlement.  In 
some  important  cases,  however,  the  demands  have  been  beyond  the 
amount  that  the  management  felt  it  should  impose  upon  the  public 
service,  or  could  afford  to  pay.  Mediation  and  concihation  methods 
have  settled  many  of  these  demands  and  arbitration  has  settled 
others,  but  for  many  years  past  these  settlements,  compromises,  and 
arbitrations  have  almost  invariably  added  to  the  amount  of  com- 
pensation, culminatipg  in  the  increases  granted  by  the  director 
general  and  the  final  substantial  increase  granted  by  the  labor 
board,  amounting,  as  stated,  to  approximately  21  per  cent,  by 
decision  No.  2. 

Meanwhile,  the  country,  as  a  result  of  the  economic  conditions 
growing  out  of  the  war,  had  reached  the  highest  basis  of  prices  and 
costs  in  its  history  and  the  cost  of  living  had  necessarily  brought 
about  the  highest  scale  of  wages  ever  before  known  in  American 
industrial  life.  No  intelligent  person  beUeved  or  believes  to-day 
that  these  costs  are  here  to  stav,  and  every  student  of  past  world 
disturbances  in  economic  conditions  knows,  and  the  compiled  statis- 
tics show,  that  high  peaks  of  costs  are  followed,  in  the  course  of  time, 
by  gradual  reductions  in  the  prices  of  labor  and  materials,  food- 
stuffs, and  other  items  of  public  use  and  necessity,  and,  in  conse- 
quence, by  relief  from  the  pressure  of  the  high  cost  of  living. 

It  is  a  fair  inference  that  Congress  expected  that  the  time  would 
come  when  wages  on  railroads,  as  well  as  wages  in  other  forms  of 
American  industrial  life,  should  be  reasonably  and  gradually  reduced 
as  the  changing  cost  of  living  and  other  economic  conditions  per- 
mitted. 

In  the  latter  part  of  1920  the  volume  of  business  in  the  United 
States  rapidly  declined  and  traffic  on  the  railroads  was  substantially 
reduced.  Insistent  demands  for  reductions  in  freight  rates  were* 
pressed  upon  the  carriers  and  rates  upon  agricultural  commodities 
were  much  reduced.  The  cost  of  living,  as  shown  by  official  statis- 
tics, showed  substantial  decline  and  the  management  of  the  rail- 
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roads  found  that  it  was  necessary  to  have  reconsideration  of  the 
wage  scale.  This  they  were  unable  to  accomplish  by  conference 
with  employees,  and  the  subject  was  brought  before  the  Labor 
Board  for  consideration.  Following  extended  hearings  and  examin- 
ation of  aU  the  facts  and  circumstances,  the  board  determined  that 
reductions  averaging  approximately  12  per  cent,  amounting  annually 
to  about  $400,000,000,  should  be  macie,  defending  this  conclusioia 
by  the  statement  that  business  conditions  had  changed,  that  there 
had  been  a  noticeable  decrease  in  the  cost  of  living  and  that  wages 
for  similar  work  in  other  fields  had  also  dechned.  Following  this 
decision  there  was  heard  for  the  first  time  the  beginning  of  complaint 
over  the  functions  of  the  United  States  Railroad  Labor  Board,  and 
it  may  fairly  be  stated  that  here  arose  the  principal  reason  for  hos- 
tility to  this  board  and  the  beginning  of  the  demand  for  its  removal. 

It  appeared  that  there  had  been  established  b}'  Congress  an  agency 
that  had  the  courage  to  reduce  wages  under  conditions  which  seemed 
to  it  proper,  as  well  as  to  increase  them,  and  unless  we  accept  the 
view  that  Congress  never  contemplated  reductions  in  railroad 
wages — which  view  would  be  untenable — it  follows  logically  that  one 
of  the  reasons  moving  Congress  to  establish  a  permanent  board  and 
a  legal  duty  of  the  parties  to  bring  their  controversies  before  it  for 
examination  and  decision,  was  that  an  agency  was  needed  to  bring 
about  the  adjustment  of  railroad  wages  downward  as  well  as  upward, 
as  future  conditions  might  fairly  permit.  Congress  knew  that  the 
freight  and  passenger  rates  of  the  country  would  have  to  be  substan- 
tially increased  beyond  the  level  left  by  the  Director  General  because 
of  the  high  cost  of  everything  that  entered  into  the  operations  of  the 
carriers  and  that  the  public  for  the  time  being  would  have  to  submit 
to  these  rates  in  order  that  the  carriers  could  live  and  perform  their 
service.  The  pubhc  has  only  been  willing  to  pay  these  rates  as  long  as 
the  economic  conditions  in  the  country  compel  them.  The  most 
important  economic  element  requiring  these  rates  arose  out  of  the 
wages  paid  railroad  labor.  It  may  be  assumed  that  the  public  will 
not  consent  to  immovable  scales  oi  wages  when  economic  pressure  is 
relaxed  and  conditions  fairly  permit  reasonable  reductions  m  keeping 
with  other  reductions  in  costs  of  hving  that  may  be  apparent  else- 
where in  American  life. 

If  the  United  States  Railroad  Labor  Board  is  abohshed  by  the 
repeal  of  Title  III  of  this  act  and  the  proposed  measure  is  substituted, 
it  is  a  fair  inquiry  to  know  how  and  in  what  manner  reductions  in 
rates  of  pay  may  be  accomplished  when  the  time  arrives  for  an 
inauiry  into  that  subject?  Would  railroad  labor  agree,  under  Senate 
bill  2646,  to  arbitrate  a  question  of  this  kind?  It  refused  to  consider 
the  subject  in  1921  and  if  Title  III  of  the  transportation  act  had  not 
been  on  the  statute  book,  it  is  quite  certain  that  no  arbitration  could 
have  been  secured  by  agreement. 

In  the  past,  in  controversies  that  were  handled  under  the  Newlands 
Act,  labor  consistently  refused  to  arbitrate  counterdemands  on  the 
part  of  the  management  and,  in  the  present  wage  movement  now 
going  on,  the  management  has  not  been  able  to  secure  any  considera- 
tion of  major  questions  which,  in  its  judgment,  should  be  considered, 
but  only  those  questions  which  labor  has  presented  for  increased  rates 
of  pay. 
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I  am  not  here  arguing  the  merits  of  these  questions,  nor  predicting 
a  movement  for  the  reduction  in  rates  of  pay.  On  the  contrary,  as 
stated  before,  the  recent  tendency  and  the  present  tendency  seems 
upward.  But  no  existing  scheme  of  legislation  should  be  abandoned 
for  one  which  makes  no  provision  for  the  protection  of  the  jpubhc 
interest,  as  well  as  that  of  the  carriers,  for  an  examination  of  these 
questions  when  the  time  does  arrive,  and  no  scheme  of  legislation 
^ould  be  adopted  in  lieu  of  the  present  statute  which  will  obviously 
prevent  public  examination  and  determination  of  that  question  at 
the  appropriate  time.  If  that  be  done,  the  public  will  come  to  learn 
that  m  the  repeal  of  Title  III  of  the  present  law  it  will  have  taken  a 
step  backward  and  that  an  important  measure  of  protection  secured 
by  the  present  law  has  been  surrendered. 

There  is  an  obvious  difference  between  the  labor  law  and  the 
Labor  Board.  The  law  may  be  the  best  seliemc  of  legislation  avail- 
able, and  the  Labor  Board  may  have  failed  to  function  under  it  in  a 
way  that  it  should.  Examining  the  actions  of  the  Labor  Board, 
however,  I  do  not  behcve  that  it  is  subject  to  the  acrimonious  and 
destructive  criticism  that  has  been  leveled  against  it,  but  even  if  it 
is,  there  is  a  way  to  coiTect  that  situation  and  still  continue  the  pres- 
ent law  for  furtlier  trial  and  under  more  settled  arid  stable  conditions. 

The  Labor  Board,  when  appointed,  was  confronted  with  a  more 
severe  set  of  conditions  than  perhaps  any  new  tribunal  in  the  history 
of  the  country,  and  on  a  subject  probably  more  sensitive  and  diffi- 
cult to  deal  with  than  any  other.  As  before  stated,  it  inherited  long- 
delayed  demands  for  readjustment  in  pay,  with  the  natural  im- 
patience in  the  attitude  of  railroad  workers.  It  had  a  new  law  under 
which  to  function  and  the  public  members  were  inexperienced  in  the 
technical  field  of  their  duties.  The  questions  immediately  presented 
to  them  were  not  only  highly  technical  in  character,  but  also  in- 
volved puzzling  economic  conditions  resulting  from  the  war.  There 
soon  after  arose  an  urgent  demand  for  reductions  in  freight  rates, 
especially  on  agricultural  products  and  livestock.  The  labor  law 
enumerated  among  other  relevant  circunistances  to  be  taken  into 
consideration,  seven  outstanding  features  bearing  upon  the  justness 
and  reasonableness  of  wages,  and  drew  necessarily  into  consideration 
not  only  the  factors  entering  into  the  cost  of  living  then  present  and 
immediately  in  the  future,  but  also  a  comparison  of  wages  in  similar 
lines  of  work  in  other  industries,  questions  arising  out  of  the  hazards 
of  employment,  training,  skill,  and  re^sponsibility  involved,  as  well  as 
an  examination  of  inequalities  resulting  from  previous  wage  orders 
or  adjustments. 

As  stated,  probably  no  public  bodjr  was  before  confronted  with  so 
many  difficulties  and  sensitive  conditions  immediately  upon  its  organ- 
ization. The  railroads  hold  no  brief  for  the  Labor  Board  and  were 
not  consulted,  in  the  final  framing  of  this  legislation,  but  I  insist  that 
it  is  entitled  to  a  fair  appraisal  of  the  conditions  with  which  it  had 
to  deal,  as  well  as  an  unbiased  examination  of  its  course  of  action. 
It  is  always  to  be  remembered  that  Congress  intended  compliance 
with  the  orders  of  the  board  to  be  voluntary  and  to  rest  upon  the 
weight  of  public  opinion  as  that  opinion  might  find  expression. 

An  examination  of  most,  if  not  substantially  all,  of  the  questions 
in  which  railroads  have  declined  to  adopt  and  apply  rulings  of  the 
board  ^\^ll  show  that  they  arose  over  questions  of  jurisdiction  of  the 
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Labor  Board  over  the  subject  matter.  They  have  been  raised  in 
good  faith,  honestly,  and  on  the  advice  of  competent  counsel.  With- 
out searching  further  for  analogy,  the  early  history  of  the  Interstate 
Commerce  Commission  frequently  presented  questions  raised  with 
like  sincerity  of  purpose  over  its  power  and  jurisdiction  and  in  the 
first  10  years  of  its  existence  numerous  cases  found  their  way  into 
the  Supreme  Court  of  the  United  States  upon  questions  oi  that 
character. 

As  the  body  of  interstate  commerce  law  has  been  amended  from 
time  to  time,  like  questions  have  .arisen  and  have  been  debated  and 
litigated,  but  when  decided  have  been  accepted,  as,  of  course,  by 
force  of  law  they  were  required  to  be.  Similar  conditions  arose  in 
all  of  the  States  having  State  commissions,  but  these  questions  of 
jurisdiction  have  not  condemned  the  institution  of  railroad  commis- 
sions; on  the  contrary,  they  have  aided  in  bringing  about  recognition 
of  the  value  of  our  established  form  of  regulation  and  acquiescence 
in  it.  It  is  not  remarkable,  nor  was  it  to  be  unexpected,  that  like 
questions  should  arise  over  the  working  out  of  jurisdiction  of  the 
Labor  Board  under  this  new  law. 

Railroad  companies  that  have  raised  these  questions  may  be  right 
or  they  may  be  wrong.  It  has  been  said  in  the  presentation  by  the 
proponents  of  this  bill  that  some  of  the  violations  of  orders  of  the 
Labor  Board  have  occurred  under  the  sanction  of  the  courts.  In  this 
country  the  decision  of  a  court  of  competent  jurisdiction  has  usually 
been  accepted  as  a  sound  reason  for  questioning  the  jurisdiction  of 
the  tribunal,  because  the  courts  are  the  ultimate  resort  under  our 
scheme  of  government  for  the  determination  of  all  litigated  questions. ' 
I  doubt  whether  there  will  be  many  refusals  on  the  part  of  either 
carriers  or  employees  to  adopt  the  ruhngs  of  the  Labor  Board  when 
questions  of  jurisdiction  are  finally  settled.  Aside  from  these  juris- 
dictional questions  the  main  features  of  complaint  from  railroad  labor 
have  arisen  from  the  orders  of  the  board  reducing  rates  of  pay  and  in 
some  minor  degree  modifying  certain  rules  of  service. 

On  October  1,  1921,  a  crisis  with  the  train  and  engine  service  over 
the  12  per  cent  reduction  in  rates  of  pay,  effective  July  1,  1921,  was 
narrowly  averted,  and  it  was  supposed  that  that  situation  was  meas- 
urably well  composed  at  that  time.  On  July  1,  1922,  the  federated 
shop  crafts  declined  to  abide  by  the  order  of  the  board,  refused  to 
come  before  it,  or  to  consider  the  oft'er  then  made  for  an  immediate 
rehearing  of  the  case  and  precipitated  a  nation-wide  strike.  For  the 
first  time  the  effect  of  public  opinion  exhibited  itself,  because  in  due 
time,  as  the  situation  came  to  be  generally  underetood,  public  opinion 
justified  the  Labor  Board  and  condemned  the  strike.  In  conse- 
(luence  the  strike  was  lost,  although  at  enormous  cost  to  the  railroads, 
to  the  employees,  and  to  the  public. 

I  do  not  wish  to  enter  into  a  discussion  of  questions  related  to  the 
personnel  of  the  board  or  the  individual  actions  or  public  expressions 
of  any  of  its  members,  nor  do  I  believe  it  of  interest  to  this  com- 
mittee, nor  consonant  with  its  dignit  \^  to  examine  into  or  appraise  the 
small  matters  of  complaint  and  contention  which  have  been  thrown 
on  the  fire  to  add  to  tne  effort  to  create  a  conflagration.  This  board 
functioned  measurably  well  when  it  operated  in  the  forward  direc- 
tion; it  encountered  condemnation  and  complaint  when  it  exhibited 
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the  courage  to  function  in  the  reverse.  In  reducing  rates  of  pay  it 
may  have  erred  on  the  facts,  but  I  do  not  believe  that  it  did,  and  1  do 
not  think  that  the  pubUc  beUeves  that  it  did.  If  the  personnel  of  the 
board  is  not  adequate  to  the  responsibilities  that  it  carries,  the  law 

frovides  methods  for  change  and  some  changes  have  occurred,  but 
think  we  may  as  well  frankly  face  the  major  aspects  of  the  situation 
and  recognize  that  if  Title  III  of  this  act  is  repealed  it  will  be  because 
of  complaint,  not  against  the  board,  but  against  some  of  the  decisions 
of  the  Doard,  and  of  those  the  major  complaint  arises  over  the  fact 
that  here  was  a  tribunal  for  the  first  time  in  the  history  of  the  rail- 
roads that  had  the  duty  and  the  power  to  address  it-self  to  an  exami- 
nation of  petitions  presented  to  it  for  moderate  reductions  in  wages 
and  had  the  courage  to  decide  on  the  facts  presented  that  such  reduc- 
tions were  appropriate.  The  railroads  do  not  believe  this  record 
justifies  the  condemnation  either  of  the  law  or  of  the  personnel  of 
the  board. 

The  major  reason  for  the  proposed  measure  appears  to  be  the 
demand  by  those  particular  organizations  representmg,  as  they  do, 
only  a  part  of  railroad  labor,  to  be  relieved  from  the  Labor  Board 
and  the  pressure  of  public  opinion  under  the  duty  created  by  the  law, 
to  first  submit  controvei-sies  not  otherwise  disposed  of,  to  the  Labor 
Board  before  resorting  to  strike.  The  law  was  enacted  to  bring  it 
about  through  the  pressure  of  public  opinion  that  there  should  not 
be  an  intemiption  of  traffic  of  any  serious  moment  until  the  Labor 
Board  has  first  had  the  opportunity  to  hear  the  case  and  annoimce  a 
/lecision  as  to  the  right  course  to  be  followed. 

For  this  important  public  reason,  as  well  as  for  e(iually  important 
reasons  already  given,  this  advance  in  labor  legislation  should  not 
be  abandoned  without  more  persuasive  reasons  than  have  thus  far 
been  advanced.  The  railroads  ui-ge  that  it  be  ^iven  further  trial 
before  any  important  change  is  made  in  its  provisions. 

The  Chairman.  Mr.  Holden,  during  the  reading  of  your  manu- 
script, I  interposed  a  question  as  to  the  reasons  for  tht^e  changes  in 
the  various  acts,  and  I  hoped  you  would  tell  us  somewhere,  but  I 
do  not  believe  you  did.  What  was  the  difficulty  with  the  Erdman 
Act?    I  ask  that  simply  for  information. 

Mr.  Holden.  My  inifoi-mation  is  that  the  principal  objection  to  it 
was  that  the  number  of  arbitrators  was  too  small.  It  threw  the 
whole  burden  upon  one  single  individual  representing  the  public, 
and  it  was  principally  a  demand  for  a  larger  board. 

The  Chairman.  Ilow  long  did  the  Erdman  Act  remain  in  force  ? 

Mr.  Holden.  About  from  1908  to  1913,  I  think  it  was. 

Mr.  Thom.  1898^ 

Mr.  Holden.  Yes,  I  beg^your  pardon;  from  1898  to  1913. 

The  Chairman.  So  the  Erdman  Act  worked  for  15  years  ^ 

Mr.  Holden.  As  I  stated  here,  there  was  a  period  of  four  years 
almost,  or  less,  before  it  was  superseded — no;  I  am  speaking  of  the 
Newlands  Act. 

The  Chairman.  In  your  statement  you  stated  that  the  proponents 
of  this  bill  represented  a  substantial  number  of  the  employees  of  the 
railroads  but  not  all.  Could  you  tell  us  what  percentage  you  think 
the  proponents  represent  ? 

Mr.  Holden.  I  can  not,  but  other  witnesses  can  give  you  more 
information  as  to  that.  I  have  made  some  examination  of  that 
question,  however. 
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The  Chairman.  During  the  reading  of  your  manuscript  you  stated 
a  number  of  times,  that  some  time  in  the  future  conditions  would  be 
more  normal,  and  there  would  be  less  changing.  Have  you  any  idea 
when  that  time  will  arrive? 

Mr.  Holden.  No;  I  wish  I  did.  I  have  not.  What  I  meant  by 
that,  Mr.  Chairman,  was  that  what  I  think  all  thinking  men  of  the 
country  are  concerned  about  are  the  perplexing  questions  arising  out 
of  not  only  the  foreign  situation,  which  affects  conditions  here  and 
as  to  the  export  trade  aft'ects  the  railroads  to  a  large  extent,  but  other 
conditions  which  still  appear  to  continue  to  mamtain  costs  in  this 
country  on  a  higher  basis  than  might  be  termed  normal.  I  have 
had  the  opportunity,  as  many  of  course  have  had,  to  examine  the 
range  of  conditions  over,  say,  150  years.  There  have  been  some 
very  instructive  studies  made  in  the  light  of  the  last  war  to  see  how 
long  it  took  after  other  world  wide  disturbances  to  get  back  to  what 
appeared  to  be  normal  conditions,  and  there  seems  to  be  a  measura- 
bly close  analogy  with  conditions  after  the  Civil  War  and  conditions 
.after  wars  earlier  than  that  in  world  conditions.  It  takes  some 
years. 

The  Chairman.  How  many? 

Mr.  Holden.  There  is  no  rule  about  it.  Sometimes  we  make  a 
false  start,  as  we  did  after  the  Civil  War.  We  think  conditions  are 
back,  but  they  are  not  so,  and  they  get  much  lower.  No  man  can 
answer  such  questions  with  any  accuracv. 

The  Chairman.  Can  you  tell  us  how  long  it  took  after  these  other 
wars  to  get  back  to  what  you  call  normal  conditions  ? 

^r.  Holden.  No;  I  can  not,  because  that  fact  made  no  impression 
on  my  mind  other  than  I  think  the  panic  of  1873  was  well  understood 
as  a  reflex  of  the  disturbed  conditions  in  the  Civil  War,  and  it  may 
be  said  that  it  was  probably  15  or  18  years  after  the  Civil  War  before 
we  resumed  our  normal  stride  in  this  coimtry,  and  perhaps  longer. 

The  Chairman.  You  referred  to  the  reconstruction  period  being 
over.  Have  you  any  idea  as  to  when  you  think  the  reconstruction 
period  will  be  over? 

Mr.  Holden.  No,  sir;  I  have  not. 

The  Chairman.  Do  jon  think  much  of  the  reconstruction  period 
has  passed,  or  do  you  think  we  have  most  to  contend  with  yet? 

Mr.  Holden.  That  can  but  involve  conditions  in  the  future  which 
I  can  not  discern.     I  do  not  know. 

Senator  Gooding.  There  is  a  very  different  condition  in  this 
country  than  existed  after  the  Civil  War  and  the  panic  of  1873,  is 
there  not? 

Mr.  Holden.  I  presume  some  difference. 

Senator  Gooding.  A  very  radical  difference? 

Mr.  Holden.  I  do  not  know  what  you  have  in  mind,  Senator. 

Senator  Gooding.  Well,  you  have  organized  labor  to-day,  and 
you  have  organized  capital  that  did  not  exist  after  the  Civil  War  to 
any  great  extent. 

Mr.  Holden.  I  do  not  understand  your  reference  to  organized 
capital.  I  have  never  encountered  it,  but  it  is  a  fact  that  we  did 
not  have  much  organization  in  labor  at  that  time,  if  my  reading  of 
history  is  correct. 

Senator  Gooding.  I  think  it  is  generally  conceded  that  there  is 
very  strong   organization   on    both    sides,    which    did    not    exist 


>< 


50 


ARBITRATIOX   BETWEEN   CARRIERS  AND  EMPLOYEES 


at  that  time.  I  do  not  think  you  can  compare  conditions 
after  the  Civil  War  with  conditions  of  to-day.  I  think  it  is 
almost  a  new  country  and  a  new  world,  and  conditions  are 
entirely  different  all  over  the  world  than  they  were  after  any 
of  the  great  wars  that  have  taken  place.  People  are  living  better 
and  are  demanding  more,  and  a  fair  division,  as  far  as  that  is  con- 
cerned, and  from  all  indications  it  seems  to  me  that  wages  are  bemg 
increased  not  only  by  the  railroads  but  bv  other  great  corporations. 
So  this  *'normalcy"*that  we  hear  so  much  about— if  that  means  we 
are  getting  back*  to  conditions  that  existed  before  the  war— does 
not  seem  to  be  coming;  it  seems  to  be  going  the  other  way. 

Senator  Dill.  I  want  to  ask  one  question  witli  regard  to  the 
Erdman  Act.     Were  there  any  big  strikes  during  the  operation  of 

the  Erdman  Act  ^  ,  .  .  , 

Mr.  HoLDEN.  We  liave  testim(»ny  which  will  give  quite  a  complete 

statement  as  to  that. 

Senator  Dill.  You  are  going  to  ^ve  that  information,  are  you^ 
Mr.  HoLDEN.  Through  other  witness.     I  would  not   venture  to 
speak  of  it  because  I  have  not  examined  it.  i       t  i- 1 

Senator  Dill.  C^oming  back  to  one  reference  that  you  made— 1  did 
not  come  into  the  committee  room  until  after  you  had  started— you 
spoke  of  the  employees  who  are  not  represented  in  the  provisions  of 
this  bill.     Do  you  know  of  any  reason  why  the  bill  could  not  be  so  • 
worded  that  they  could  be  so  represented? 

Mr.  HoLDEN.  There  is  one  particular  thing,  the  train-engine  service. 
They  are  largely  represented  here,  of  course,  but  beyond  that  the 
multitude  of  local  organizations,  as  well  as  organizations  applying  to 
more  than  a  single  railroad,  are  so  many  that  I  do  not  believe  there 
would  be  any  practical  method  of  providing  for  a  fair  scheme  of  repre- 
sentation. The  trouble  about  this  bill  in  that  particular  asptn^t— 
and  it  is  not  the  only  trouble— as  we  see  it,  is  that  it  disfranchises 
many  hundreds  of  thousands  of  raikoad  workers  from  any  voice  in 
the  selection  of  representative's  on  these  boards  that  are  proposed, 
and  I  do  not  beUeve  that  is  a  practicable  method  whereby  all  interests 
including,  as  the  transportation  act  contemplated,  unorganized 
employees— whereby  they  can  have  a  voice.  ,         i 

Senator  Goodixg.  That  is  what  you  mean  by  sayiiiir  that  they  are 
not  represented  in  this  controversy,  is  it?  ...         , 

Mr  HoLDEX.  This  bill  iis  proposed  is  brought  in  here  by  certain 
named  and  specified  labor  organizations.  They  stated  before  you 
that  they  represented  2,000,000  railroad  workei-s,  and  we  (luestion 
that  statement  because  we  know  that  there  are  luanv  hundreds  ot 
thousands  of  railroad  employees  who  are  not  affiliated  with  tlie  named 
organizations  that  are  here  present  presenting  this  measure;  on  the 
contrary,  we  also  know  that  many  railroad  workers  do  not  desire 
to  be  represented  by  some  of  the  organizations  named  here. 

Senator  Dill.  Well,  this  committee  is  not  compelled  to  confine 
the  bill  that  it  may  report  out  and  pass  through  the  Senate  to  these 
tenns  of  this  bill. 

Mr.  HoLDEN.  Obviously  not. 

Senator  Dill.  Wliat  I  am  trying  to  get  at  is  whether  there  is  not 
a  way  by  which  this  bill  can  be  so  changed,  if  it  is  necessary  to  chancre 
it,  that  all  the  employees  can  be  represented. 


V. 


v 


-\:^ 


^>  1^-w 


I 


> 


ARBITRATION   BETWEEN   CARRIERS  AND  EMPLOYEES 


51 


Mr.  HoLDEN.  You  would  almost  have  to  have  a  national  election, 
if  you  go  into  the  idea  of  selecting  representatives  for  a  national 
board  of  adjustment.  Now,  bear  in  mind  that  is  one  of  the  unwieldy 
provisions  of  the  national  boards  of  adjustments.  You  have  got  to 
give,  in  fairness,  an  opportunity  to  every  man  whose  fate  will  come 
before  that  board,  or  may  come  before  it,  to  be  heard  in  the  selection 
of  his  representatives  on' it,  and  those  men  are  scattered  from  Maine 
to  California,  and  you  would  have  to  provide  almost  a  scheme  for  a 
national  election. 

Senator  Dill.  Of  course,  there  are  district  boards  that  would  not 

require  mention.  ,  •    i    i.  i 

Mr.  HoLDEN.  But  this  bill  does  not  propose  that  kind  of  board. 
Senator  Dill.  There  is  one,  but  as  I  understand  it  there  are  local 

regional  boards. 

Mr.  HoLDEN.  The  bill  does  not  provide  for  those;  on  the  contrary 
the  bill  rejects  the  idea  of  regional  and  local  boards. 

Senator  Dill.   Maybe  they  call  them  district  boards. 

Mr.  HoLDEN.  I  do  not  remember  any  provision  of  that  kind  in  the 

bill  at  all. 

Senator  Dill.  Well,  I  may  be  wrong  about  it  as  I  have  not  studied 

it  very  closely. 

The  Chairman.  I  think  Mr.  Holden  is  rights  but  I  do  not  see 
anything  in  the  bill  that  confines  its  operation  to  the  organizations 
which  propose  it. 

Mr.  HoLDEN.  It  provides  that  they  shall  nominate  the  members. 

The  Chairman.  There  are  no  organizations  mentioned  in  the  bill, 

are  there? 

Mr.  HoLDEN.  Yes,  sir;  very  clearly  and  specifically  mentioned. 

Senator  Dill.  It  mentions  the  different  bodies  of  employees. 

Mr.  HoLDEN.  It  names  the  organizations. 

Senator  Dill.  Well,  I  confess  that  I  have  not  studied  it  as  much  as 
you  have,  but  I  do  not  recall  that. 

Mr.  HoLDEN.  It  names  the  organizations;  there  is  a  list  of  them 
which  was  filed  at  the  openings  of  these  hearings  as  those  who  have 
proposed  this  bill. 

Senator  Dill.  Yes;  but  not  naming  them  in  the  bill? 

Mr.  HoLDEN.  They  are  named  here  by  very  definite  and  specific 
identification. 

The  Chairman.  Can  you  point  out  to  us,  Mr.  Thom,  where  it 
mentions  the  names  of  the  organizations  ?  I  do  not  see  it.  On  page  8 
it  classifies  the  kind  of  employment  but  does  not  name  the  organiza- 
tions. 

A  Voice.  It  says  ''by  each  of  the  nationally  organized  crafts 

described  below." 

Senator  Dill.  That  could  be  very  easily  reworded  so  as  not  to 
confine  it  merely  to  organized  men. 

The  Chairman.  That  is  a  general  statement. 

Senator  Dill.  There  may  be  an  agreement  of  the  organized  crafts. 

Senator  Gooding.  It  provides  how  they  shall  be  named. 

The  Chairman.  At  this  point,  while  you  are  looking  that  up, 
I  would  like  to  read  into  the  record  some  telegrams  that  have  come 
to  the  committee  addressed  to  the  chairman  of  the  Interstate  Com- 
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merce  Committee,  Hon.  Ellison  D.  Smith.     The  first  one  is  dated 
March  25,  and  is  as  follows : 

Houston,  Tex.,  March  25. 
Ellison  D.  Smith, 

Chairman  Senate  Committee  Inter  date  Commerce, 

Washington,  D.  C. 

The  undersigned  representatives  of  shop  craft  employees  and  clerical  and  sta- 
tion service  employees  of  the  Southern  Pacific  lines  In  Texas  and  Louisiana, 
representing  more  than  8,000  railroad  employees  who  are  not  members  of  the 
so-called  national  organized  crafts,  hereby  enter  our  solemn  protest  against  a 
favorable  report  of  Senate  bill  2646,  and  rejpresent  to  you  and  the  committee  that 
said  bill  undertakes  practically  to  enslave  the  members  of  our  organizations  and 
of  others  similarly  situated  to  the  so-called  nationally  organized  crafts,  deprives 
us  of  the  right  to  have  our  grievances  passed  on  by  an  impartial  tribunal,  and 
deprives  the  pubhc  of  any  voice  in  the  settlement  of  labor  disputes.  The  bill,  if  it 
becomes  a  law,  will  create  strife  and  friction  instead  of  preventing  or  minimizing 
either.     We  are  writing  more  fully. 

E.  J.  Scott,  general  chairman  Shop  Craft  Association;  W.  E.  Namen- 
forf;  O.  G.  Kissinger,  general  secretary;  J.  C.  McDaniel,  general 
chairman,  representing  association;  Frank  C.  Ehlinger,  of  cleri- 
cal employees;  J.  S.  Harrell,  Southern  Pacific  lines;  L.  E.  Levi- 
son,  representing  association  of  general  office  employees;  H.  T. 
Wray. 

The  second  is  dated  March  27,  and  is  as  follows: 

San  FRANCI8CO,  Calip.,  March  27,  1924. 
Hon.  Ellison  D.  Smith, 

Chairman  Committee  on  Irderstate  Commerce  Commission  of  Senate, 

Washington,  D.  C: 

We  the  undersigned  general  officers  Shop  Crafts  Protective  League,  repre- 
senting shopmen  of  Southern  Pacific  Co.,  Pacific  system,  numbering  13,000, 
view  with  great  concern  bill  2646,  pending  before  your  committee,  as  it  denies 
our  association  the  right  of  appeal  and  representation  in  the  adjustment  of  our 
wages  and*  working  conditions,  thereby  leaving  us  to  the  discretion  of  the  rail- 
road companv  or  forcing  us  to  affiliate  with  shop  crafts  organizations  through 
which  our  members  suflFered  loss  of  employment  and  seniority  as  well  as  several 
months  idleness  in  1922  account  of  shop  crafts  strike.  Please  accept  this  in  the 
strongest  terms  possible  as  the  unanimous  protest  of  those  we  represent  against 
bill  2646,  and  we  urge  that  the  United  States  Railroad  Labor  Board,  on  which 
the  public  is  represented  and  which  affords  all  classes  a  right  to  be  heard,  be 
continued  in  force  and  effect.  We  also  respectfully  request  opportunity,  if  it 
pleases  your  honorable  committee,  to  appear  in  person  at  hearings  that  may  be 
had  on  this  bill. 

E.  W.  Kilgore,  general  chairman  northern  district;  E.  M.  Felton, 
general  secretary  northern  district;  P.  J.  Mays,  general  chairman 
southern  district;  W.  B.  Osborne,  general  secretary  southern 
district. 

Senator  1)ill.  You  have  no  amendment,  or  suggestion  of  change 
for  the  Labor  Bocird,  as  I  understand  you;  you  would  let  it  run 
as  it  is? 

Mr.  HoLDEN.  That  is  our  view:  yes,  sir. 

Senator  Dill.  Without  the  power  to  compel  any  acceptances  of  its 
^rdeis? 

Mr.  HoLDEN.  Just  f.s  it  is  drafted  now.  We  think  it  should  be 
tried  further. 

Sen«,tor  Dill.  You  think  that  is  a  fair  situn-tion  that  the  raiboads 
can  disregr.rd  and  the  employees  can  disregard,  and  the  employees 
have  a  strike  and  the  railroads  keep  on  runnmg? 

Mr.  HoLDEN.  It  seemed  to  be  the  culmination  of  the  views  of 
Congress,  as  I  have  said  in  my  statement  after  three  previous  at- 
tempts at  legislation.     I  do  not  know  of  any  better  protection  to  the 
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public  interest  than  this  law  provides.  It  is  much  better  than  any  of 
the  previous  acts. 

Senator  Dill.  If  I  understood  you  correctly,  you  stated  that  in 
cases  where  the  railroads  had  refused  to  obey  the  Labor  Board,  they 
did  it  on  the  ground  that  the  board  did  not  have  jurisdiction. 

Mr.  HoLDEN.  In  substantially  all  important  cases,  as  I  understand 
it. 

Senator  Dill.  Is  there  anything  to  keep  them  from  taking  that 
position  with  respect  to  any  decision  that  they  do  not  want  to  obey. 

Mr.  HoLDEN.  That  period  in  the  development  of  a  new  tribunal 
always  passes  by  after  the  first  few  years  of  its  existence. 

The  Chairman.  Are  there  any  more  of  your  witnesses  who  are 
ready  to  go  on,  Mr.  Thom? 

Mr.  Thom.  Yes,  sir.     I  will  introduce  Mr.  Willard. 

STATEMENT  OF  DANIEL  WILLARD,  PRESIDENT  BALTIMORE 
&  OHIO  RAILROAD  CO.,  BALTIMORE,  MD. 

Mr.  Willard.  Mr.  Chairman,  for  the  purpose  of  brevity  and 
clearness,  I  have  prepared  a  short  statement  which,  with  your  per- 
mission, I  will  read,  and  if  I  fail  to  make  myself  perfectly  clear  as  I 
go  along,  I  would  be  very  glad  to  be  interrupted  in  order  that  I  inay 
clear  up  any  point  that  is  in  doubt. 

I  have  read  the  statement  of  Mr.  Hale  Holden  before  this  com- 
mittee in  connection  with  Senate  bill  2646,  and  my  views  concerning 
the  labor  provision  of  the  transportation  act  of  1920  and  also  con- 
cerning Senate  bill  2646,  now  under  consideration,  are  in  substantial 
accord  with  those  expressed  by  him.  Mr.  Holden  has  dealt  so  fully 
in  his  prepared  paper  with  the  outstanding  phases  of  the  matter 
under  consideration  that  it  seems  unnecessary  for  me  to  attempt  to 
cover  the  same  ground,  although  what  I  expect  to  say  about  certain 
features  of  the  labor  problem  of  the  railroads  will  be  found,  I  think,  in. 
full  harmony  with  the  position  and  principles  so  ably  presented  by 
Mr.  Holden. 

I  think  it  may  fairly  be  said  that  the  labor  provision  under  Title  III 
of  the  transportation  act  represents  the  first  real  and  enlightened 
effort  of  Congress  to  deal  in  a  constructive  way  with  the  wholo 
so-called  railroad  labor  problem.  A  careful  reading  of  the  trans- 
portation act  of  1920  will  show  clearly  that  Congress  was  seeking  by 
means  of  appropriate  legislation  to  provide  the  people  of  this  country 
with  adequate — which  of  course  means  also  continuous — transporta- 
tion at  reasonable  rates,  and  the  whole  scheme  of  regulation  embodied 
in  the  act  was  designed  with  that  object  in  view. 

Congress  was  not  unaware  of  the  fact  that  on  different  occasions 
in  the  past  the  orderly  operation  of  the  railroads,  or  some  of  them^ 
had  been  interrupted  at  different  times  because  of  disputes  between 
the  railway  companies  and  their  employees,  such  disputes  generally 
growing  out  of  different  points  of  view  concerning  wages  and  working 
conditions.  As  Mr.  Holden  has  pointed  out,  Congress,  previous  to 
the  passage  of  the  transportation  act  of  1920,  had  sought  to  deal 
with  such  matters  by  a  kind  of  palliative  method,  and  while  the  agen- 
cies so  created  by  Congress  had  been  productive  of  a  certain  amount 
of  good,  they  had  not  proved  wholly  satisfactory  either  to  the  rail- 
way managers  or  to  the  railway  employees,  or  for  that  matter  to 
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those  we  have  in  mind  when  we  speak  of  the  general  pubHc.  Not- 
withstanding the  agencies  previously  set  up  by  Congress,  the  orderly 
and  continuous  operation  of  the  railroads  had  been  interrupted  on 
different  occasions  by  the  simultaneous  withdrawal  from  service  of  a 
considerable  number  of  men  because  of  disputes  which  had  originated 
between  the  men  and  the  companies,  and  which  had  not  yielded  to 
the  methods  of  adjustment  provided  by  Congress.  All  this  was  well 
known  to  the  members  of  the  particular  Congress  which  framed  and 
passed  the  transportation  act  of  1920,  and  it  was  with  all  this  in- 
formation in  mind  that  the  Sixty-sixth  Congress  endeavored  for  the 
first  time  to  develop  a  piece  of  legislation  creating  new  agencies  and 
outlining  new  procedures,  all  for  the  purpose  of  assuring  to  the  pub- 
lic so  far  as  possible  the  benefits  of  continuous  and  orderly  operation 
of  the  trains. 

It  was  urged  by  some  when  Title  III  of  the  transportation  act  of 
1920  was  under  consideration,  that  compulsory  arbitration  should 
be  required  of  the  railroads  and  their  employees,  with  appropriate 
penalties  to  apply  to  each  or  both  parties  to  a  controversay  in  case 
they  failed  to  comply  with  the  requirements  of  the  act  or  the  findings 
of  the  board  of  arbitration  to  be  set  up.  Congress  decided,  however, 
and  I  think  wisely  so,  not  to  make  the  provisions  of  the  act  compulsory. 
While  I  am  personally  in  favor  of  doing  everything  that  may  fairly 
and  properly  be  done  to  prevent  strikes  upon  the  railroads,  I  am  not 
in  favor  of  seeking  that  end  by  means  of  compulsory  arbitration, 
because  I  do  not  think  such  a  course  would  accomplish  the  result 
desired.  In  brief,  I  do  not  think  such  a  law  could  be  made  workable 
in  this  country,  certainly  not  at  this  time,  and  I  assume  that  those 
who  framed  and  secured  the  passage  of  the  act  in  its  present  form 
must  have  held  similar  views.  Being  earnestly  desirous,  however, 
of  doing  something  that  would  so  far  as  possible  assure  the  orderly 
operation  of  the  railroads  and  not  being  willing  to  prohibit  strikes  by 
law,  I  take  it  that  what  the  Congress  then  sought  to  do  was  this — 
they  endeavored  to  provide  such  agencies  and  outline  such  procedures 
as  might  be  expected  to  secure  for  the  railway  workei-s  at  all  times 
Just  as  fair  wages  and  just  as  fair  working  conditions  without  striking 
as  they  could  reasonably  expect  to  secure  even  if  they  did  strike. 

Personally,  I  believe  that  Title  III  of  the  transportation  act,  if 
properly  interpreted  and  applied,  is  capable  of  securing  that  result, 
and  it  is  reasonable  to  suppose  that  it  under  the  operation  of  the 
existing  act  the  men  felt  confident  that  they  could  secure,  by  due 
process  of  law,  just  as  fair  wages  and  just  as  fair  working  conditions 
as  thev  could  expect  to  secure  by  striking,  then  and  under  such 
conditions  strikes  among  the  railroad  workers  would  not  be  likely 
to  occur.  Of  course  there  could  be  no  positive  guaranty  under  such 
a  method  that  strikes  might  not  occur,  but  there  would  be  good 
reason  to  believe  that  they  would  not  occur,  and,  in  my  opinion, 
that  is  about  as  far  as  we  can  expect  to  get  with  the  solution  of  this 
problem  at  the  present  time. 

Unfortunately,  as  Mr.  Holden  has  pointed  out,  the  Labor  Board 
provided  by  the  transportation  act  was  appointed  upon  short  notice 
and  was  required  immediately  to  deal  with  one  of  the  most  complex 
labor  situations  that  has  ever  existed  in  this  country.  The  board  so 
created  obviously  had  no  traditions  or  background  for  its  guidance; 
it  was  wholly  without  the  assistance  of  a  skilled  and  experienced  per- 
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sonnel  trained  in  the  matter  of  preparing  such  statistics  and  informa- 
tion as  it  clearly  needed  for  an  intelligent  consideration  and  determi- 
nation of  the  questions  that  came  before  it.  The  majority  of  the 
members  of  the  board  as  first  constituted  had  had  very  little  expe- 
rience in  dealing  judicially  with  such  questions  as  at  once  came  before 
it.  Nevertheless  the  board  did  proceed  to  organize  and  to  take  up 
the  duties  imposed  upon  it  by  the  law,  and  in  less  time,  I  venture  to 
assert,  than  was  ever  given  to  the  investigation  and  determination 
of  a  matter  of  similar  importance  it  reached  and  announced  a  deci- 
sion which  increased  the  wages  of  the  railroad  employees  "of  this 
country  more  than  $600,000,000  a  year,  and  by  so  doing  it,  of  course, 
added  an  equal  amount  to  the  cost  of  operating  the  railroads.  A 
very  complex  and  serious  problem  was  dealt  with  in  an  orderly  and 
expeditious  manner,  and  the  public  mterests,  in  my  opinion,  were 
properly  considered  and  conserved  thereby.  While  the  increases 
granted  by  the  Labor  Board  in  its  decision  No.  2,  which  I  am  dis- 
cussing, were  perhaps  not  as  great  as  some  of  the  railway  workers 
and  their  spokesmen  had  hoped  to  secure,  nevertheless  I  think  it  can 
be  said  that  generally  it  was  thought  that  the  Labor  Board  had  dealt 
with  the  matter  in  the  way  Congress  had  expected  it  would  deal  with 
it  and  that  it  had  given  due  weight  to  all  the  standards  and  tests 
which  Congress  had  provided  for  its  guidance. 

If  we  had  continued  economicallv  on  a  basis  of  increased  costs 
and  rising  prices,  I  think  it  is  not  unlikely  that  the  Labor  Board 
would  also  have  continued  to  deal  with  the  situation  in  a  wav  that 
would  have  met  with  the  general  acceptance,  if  not  approval,  of  the 
workers,  and  the  decisions  of  the  board,  based  upon  the  standards 
estabUshed  by  Congress  itself,  would  probably  have  been  acceptable 
to  the  railway  managers  and  to  the  public  generally,  but  the  period 
of  inflation  following  the  great  war  finally  ended,  like  all  other  such 
movements,  and  deflation  began  and  it  then  became  necessary  for 
the  Labor  Board  to  consider  reductions  in  wages  in  order  to  bring 
them  in  harmony  with  the  standards  and  tests  which  Congress  had 
incorporated  in  the  law,  and  of  course  any  movement  which  tends 
to  reduce  the  individual  income  is  not  likely  to  be  looked  upon  with 
approval  by  the  individual  so  affected.  Personally,  I  beheve  that 
the  Labor  Board,  in  its  decisions  reducing  wages,  was  just  as  earnestly 
seeking  to  carry  out  the  mandate  of  the  law  as  it  was  when  it  gave 
its  first  decision  increasing  wages;  and  it  should  not  be  forgotten 
that  notwithstanding  the  fact  that  no  one  likes  to  have  his  wages 
or  income  reduced,  the  first  adverse  decision  of  the  Labor  Board 
which  had  the  eft'ect  of  taking  from  the  railway  employees  approxi- 
mately one-half  of  the  amount  that  was  granted  by  decision  No.  2, 
was  accepted  by  the  railway  workers  as  a  whole.  The  reductions 
so  ordered  were  made  eft'ective  with  relatively  little  objection  on 
the  part  of  the  men;  it  is  certainly  a  fact  that  whatever  objection 
there  may  have  been,  it  did  not  result  in  any  interruption  of  the 
service.  I  doubt  if  ever  before  there  has  occurred  such  a  large  re- 
duction in  the  wages  of  the  workers  connected  with  any  particular 
industry  without  violent  protests,  and  it  seems  to  me  that  this  one 
accomplishment  of  itself  fully  justifies  the  wisdom  of  Congress  when 
it  enacted  the  existing  labor  provisions  of  the  transportation  act; 
and  not  only  that,  it  reflects  great  credit  upon  the  personnel  of  the 
Labor  Board  that  dealt  with  the  problem  in  such  a  way  as  to  meet 
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with  such  general  acquiescence,  because  we  may  assume  that,  how- 
ever distasteful  the  reduction  may  have  been  to  the  workers  affected, 
they  evidently  felt  that  under  all  the  circumstances  the  reduction 
was  probably  justified  by  the  then  existing  facts,  otherwise  they 
would  have  made  more  vigorous  protest. 

Unfortunately  the  Labor  Board  was  called  upon  shortly  after  the 
issuance  of  its  first  order  providing  for  a  general  wage  reduction  to 
give  consideration  to  workmg  rules  and  methods  of  practice,  matters 
concerning  which  there  was  no  common  and  accepted  point  of  view 
even  among  the  railway  managers  themselves.  The  situation  to  be 
dealt  with,  however,  grew  out  of  hasty  and,  I  think  I  may  say,  ill- 
considered  adjustments  made  during  the  period  of  Federal  control 
but  accoimted  for  by  the  disturbed  conditions  brought  about  by  the 
war.  Please  understand  that  1  am  not  speaking  in  any  spirit  of 
criticism  in  this  connection  of  Federal  control.  It  is  possible  that 
even  though  the  Government  had  not  taken  over  the  railroads  during 
the  war,  the  labor  problems  of  the  railroads  at  the  end  of  the  war  and 
as  a  result  of  conmtions  brought  about  by  the  war  would  have  been 
just  as  complex  and  difficult  to  deal  with  as  in  fact  was  the  case  at 
the  end  of  Government  operation.  It  is  undoubtedly  a  fact  that 
when  the  Labor  Board  attempted  to  deal  with  matters  pertaining  to 
working  conditions,  rules,  etc.,  it  had  a  much  more  difficult  problem 
before  it  than  the  one  which  pertained  merely  to  wages  to  be  paid, 
and  it  had  much  less  in  the  way  of  definite  history  and  tradition  for 
its  guidance. 

In  June,  1922,  the  Labor  Board,  in  its  decision  No.  103G,  authorized 
a  further  reduction  in  the  wages  of  men  employed  in  the  mechanical 
departments  on  all  the  railroads  in  the  United  States,  and  this  order 
of  the  Labor  Board  resulted  in  a  nation-wide  strike  involving  a  large 
majority  of  the  men  affected  by  the  order,  and  it  has  been  claimed 
by  some  that  the  labor  provisions  of  the  act  and  the  Labor  Board 
itself  are  both  failures  because  this  particular  strike  occurred.  I  do 
not  subscribe  at  all  to  that  opinion.  I  think  we  would  be  unfair  to 
the  Labor  Board  and  to  ourselves  if  we  failed  to  give  full  considera- 
tion to  aD  or  any  of  the  things  which  contributed  toward  bringing 
about  the  nation-wide  strike  of  the  shop  crafts  in  eJuly,  1922.  It  is 
a  matter  of  record  that  previous  to  the  strike  some  of  the  railroad 
companies  had  instituted  practices  and  changed  conditions  which  the 
workers  felt  were  at  least  contrary  to  the  spirit,  if  not  to  the  letter, 
of  the  act  and  of  the  orders  of  the  Labor  Board,  and  during  the  same 
time  many  of  the  workers  failed  to  comply  with  the  spirit,  at  least,  if 
not  the  letter,  of  the  transportation  act,  and  during  the  protracted 
hearings  before  the  Labor  Board,  while  the  questions  of  wage  reduc- 
tions and  changes  in  rules  and  working  conditions  were  under  con- 
sideration, many  statements  were  made  by  both  parties  to  the  con- 
troversy— justified,  perhaps,  in  isolated  cases — which  tended  to  create 
the  false  impression  that  the  carriers  or  railway  companies  as  a  whole 
were  unfairly  exacting  in  their  requirements  and  indifferent  in  their 
consideration  of  the  rights  and  welfare  of  their  employees,  and  that  , 
on  the  other  hand  the  employees  generally  were  negligent  and  indiffer- 
ent in  the  manner  in  which  they  performed  their  work  and  were 
demanding  and,  in  fact,  receiving,  under  the  terms  of  the  then  exist- 
ing schedmes,  excessive  wages  for  work  indifferently  and  carelessly 
performed,  all  of  which  tended  to  create  a  feeling  of  antagonism 
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between  the  companies  and  the  workers  based  upon  misunderstand- 
ing, suspicion,  and  doubt.  I  am  personally  confiaent  that  the  feeling 
of  general  doubt  and  suspicion,  not  to  say  antagonism,  which  devel- 
oped between  the  companies  and  the  men  during  the  period  in  mind, 
had  quite  as  much,  if  not  more,  to  do  with  the  striJke  of  the  shop 
crafts  in  1922  as  did  the  matter  of  wage  reduction  ordered  to  be 
effective  at  that  time. 

But  however  that  may  be,  it  is  unfortunately  a  fact  that  many  of 
the  railway  employees  and  their  spokesmen  seem  to  be  dissatisfied 
temporarily,  at  least,  with  the  Labor  Board  and  with  the  labor  pro- 
visions of  the  transportation  act,  and  consequently  they  seek  to  bring 
about  a  change  by  the  complete  aboUshment  not  only  of  the  Labor 
Board  but  of  all  the  labor  provisions  of  the  transportation  act,  sub- 
stituting therefor  a  new  legislative  scheme  for  dealing  with  the 
problem,  based  in  part  upon  the  experience  gained  in  the  past  under 
the  Erdman  and  Newlands  Acts,  and  in  part  upon  methods  which 
were  made  use  of  during  the  period  of  the  World  W  ar  but  which  were 
not  designed  for  peace-time  conditions  arid  have  never  been  sub- 
jected to  the  test  of  such  circumstances. 

As  Mr.  Holden  has  pointed  out,  it  was  hardlv  to  be  expected  that 
a  new  semijudicial  agency  such  as  the  Labor  Board  could  deal  with 
such  a  wide  range  of  subjects  as  came  before  it  without  raising  in  one 
form  or  another  the  Question  of  its  jurisdiction,  but  even  so,  such 
questions,  while  they  nave  risen,  have  not  been  allowed  to  destroy 
or  impair  the  usefulness  of  the  Interstate  Commerce  Commission, 
and,  as  Mr.  Holden  has  also  pointed  out,  are  settled  usuallv  in  an 
orderly  manner  in  due  course  of  time,  and,  as  they  are  settled,  the 
machinery  as  a  whole  works  with  greater  smoothness  and  satis- 
faction. 

While  I  am  not  able  to  say  that  I  approve  in  detail  every  feature 
of  Title  III  in  the  transportation  act,  I  can  and  do  say  that  as  a 
whole  I  consider  the  labor  provisions  of  the  act  the  best  scheme  so 
far  set  up  in  this  or  in  any  other  country,  for  dealing  with  the  par- 
ticular problem  in  mind.  I  felt  that  way  when  the  law  was  passed, 
I  feel  that  way  to-day,  and  I  believe  that  if  the  railway  managers 
and  the  railway  employees  would  earnestly  try  to  compose  their 
differences  by  the  aid,  when  necessary,  of  the  machinery  already 

Erovided  in  the  act,  including  the  proper  use  of  the  adjustment 
oards  as  well  as  the  Labor  Board,  that  just  as  good  results  would  be 
obtained  as  could  be  expected  under  any  other  possible  scheme,  and 
I  join  with  Mr.  Holden  in  expressing  tne  hope  that  a  fuller  oppor- 
tunity may  be  afforded  to  test  out  the  act  in  its  present  form.  If, 
however,  Congress  should  determine  to  change  the  act,  I  am  con- 
vinced that  the  plan  proposed  in  the  bill  under  consideration  by  this 
committee  woula  not  only  not  work  better  than  the  existing  provis- 
ions, but  would  fall  far  short  of  obtaining  the  results  which  the  public 
at  least  has  a  right  to  expect  from  legislation  of  that  character. 

The  provision  in  the  Howell  bill  for  four  national  boards  of  adjust- 
ment appointed  by  the  President  us  proposed,  in  my  opinion  would 
afford  a  cumbersomo  and  inflexible  agency  far  less  likely  to  get  satis- 
factory results  either  for  the  companies  or  the  workers,  than  could 
reasonably  be  expected  from  the  adjustments  boards  as  already 

Provided  for  in  tne  existing  act.    It  is  true  that  the  adjustment 
oards  have  not  been  made  use  of  to  as  great  an  extent  as  might  be 
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desired.  The  act  itself  provided  that  the  carriers  and  the  employees 
should  he  free  to  choose  whether  they  should  use  such  agencies  or 
not.  1  think  they  could  and  should  have  been  used  to  a  greater 
extent  than  they  have  been,  but  no  change  in  the  law  is  necessary 
to  bring  that  about.  It  rests  entirely  with  the  railroad  companies 
and  the  railroad  employees  to  make  as  wide  a  use  of  such  agencies  as 
seems  desirable,  and  in  my  opinion  no  amendment  is  necessary  or 
desirable  in  that  part  of  the  transport arion  act. 

The  proposed  bill  provides  that  the  process  of  mediation  be  re- 
stored under  provisions  similar  to  those  in  the  Newlands  Act.  I 
have  no  objection  to  the  use  of  mediation  and  conciliation  whenever 
such  a  course  seems  desirable,  and  it  is  a  matter  of  record  that  in  the 
past  mediators  have  been  successful  in  composing  many  serious  dif- 
ferences between  the  railroads  and  their  employees,  but  as  Mr. 
Holden  has  well  pointed  out,  for  more  than  20  years  preceding  1922 
we  were  in  a  penod  of  increasing  costs  and  rising  prices,  and  media- 
tion nearly  always  resulted  in  giving  the  employees  some  increase 
over  what  they  had  previously  had.  It  is  an  entirely  different 
economic  situation  that  we  shall  probably  have  to  contend  with  in 
the  future,  because,  presumably,  the  general  tendency  of  costs  and 
prices  in  this  country  and  for  that  matter  in  the  entire  world  will  be 
downward  for  some  period  of  time. 

The  Chairman.  It  is  now  12  o'clock,  and  there  is  a  call  for  a 
quorum  in  the  vSenate,  and  the  committee  will  now  take  a  recess 
until  2  o'clock  p.  m. 

(Accordingly  at  12  o'clock  and  2  minutes  p.  m..  the  committee 
took  a  recess  until  2  o'clock  p.  m.) 


AFTER   RECESS 


Pursuant  to  the  taking  of  recess  the  subcommittee  reconvened  at 
2  o'clock  p.  m. 

STATEMENT  OF  DANIEL  WILLABD— Resumed 

The  Chairman.  Mr.  Willard,  you  may  proceed.  ^ 

Mr.  Willard.  I  had  finished  discussing  a  certain  matter  with 
reference  to  the  economic  tendency,  as  I  foresaw  it,  and  I  was  about 
to  begin  reading  my  comments  about  the  scheme  of  arbitration  pro- 
posed in  the  bill  when  the  adjournment  took  place. 

The  scheme  of  arbitration  provided  in  the  bdl  under  consideration, 
in  m}^  opinion,  is  not  so  good  and  will  not  be  so  satisfactory  as  the 
plan  provided  for  in  the  existing  law,  and  not  being  compulsory  is 
just  as  likely  to  fail  as  is  the  existing  act. 

I  was  selected  by  the  railroads  in  the  eastern  region  in  1912  to  serve 
on  the  board  of  arbitrators  appointed  for  the  purpose  of  settling  the 
differences  which  had  arisen  oetween  the  eastern  roads  and  their 
locomotive  ens^ineers.  The  board  consisted  of  seven  members,  one 
selected  directly  by  the  railroad  companies,  one  by  the  representatives 
of  the  men  parties  to  the  controversy,  and  at  the  request  of  the 
parties  to  the  controversy,  the  other  five  were  appointed  and  re- 
quested to  serve  by  the  Chief  Justice  of  the  United  States,  by 
Judge  Martin  A.  Knapp,  and  Dr.  Charles  P.  Neill,  acting  as  a  com- 
mit tee.     I  doubt  if  better  men  could  be  found  to  ser^  e  on  any  similar 
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board  than  the  five  gentlemen,  who  were  selected  as  above  to  serve 
on  the  particular  board  to  which  I  refer.  Mr.  Oscar  Straus,  of  New 
York,  formerly  Secretary  of  Commerce  and  Labor,  was  the  first  chair- 
man of  the  board,  but  he  was  obliged  to  give  up  the  duties  of  that 
position,  and  was  succeeded  as  chairman  by  Dr.  Charles  R.  Van  Hise, 
president  at  that  time  of  the  University  of  Wisconsin. 

The  board  of  arbitrators  so  constituted  took  evidence  in  July,  1912. 
A  great  mass  of  testimony  was  submitted  by  the  parties  to  the  con- 
troversy, and  the  board  also  sought  information  from  any  other 
source  available.  It  appreciated  the  importance  of  the  matter  sub- 
mitted to  it  for  determination  and  gave  as  prompt  consideration  as 
possible  to  the  subject.  Nevertheless,  a  decision  could  not  be  reached 
and  an  award  announced  until  the  1st  of  November  following. 

Doctor  Van  Hise,  who  wrote  the  decision — and  his  decision  was 
concurred  in  by  the  other  members  appointed  by  Justice  White  and 
his  associate,  as  well  as  by  myself — used  the  following  language^ 
which  I  will  read : 

As  we  have  already  pointeil  out  in  the  body  of  our  report,  a  board  constituted 
like  the  present  one  has  limitations.  They  have  not  the  machiner\'  for  con- 
venient consideration  of  the  matters  at  issue.  Without  delays  which  would  have 
appeared  unreasonable — which,  indeed,  would  have  postponed  the  awards  far 
beyond  the  time  at  which  the  board  were  expected  to  announce  their  findings — 
it  would  have  been  impossible  to  give  the  study  that  might  have  led  to  the 
formation  of  a  complete  and  unqualified  judgment  on  all  points.  Under  the 
circumstances,  therefore,  which  affect  the  present  extremely  complex  case,  the 
board  have  made  all  reasonable  expedition  in  reaching  conclusions  upon  the  facts 
available  and  the  arguments  presented. 

It  was  recommended  also  by  the  Van  Hise  comLmittee  that  wage 
commissions  permanent  in  character  should  be  appointed  to  deal 
with  such  problems  in  the  future,  and  some  very  definite  and  con- 
structive suggestions  were  made  in  that  connection. 

Perhaps  i  may  remind  you  again  that  the  kind  of  board  which 
Doctor  Van  Hise  was  referring  to  in  this  language  was  a  special  board 
invited  to  serve  in  a  particular  case,  such  as  is  suggested  in  the 
proposed  bill. 

Speaking  in  support  of  such  commissions  to  deal  with  the  matter, 
the  foUowmg  language  was  used^ — and  the  conmaittee  in  its  report 
recommended  permanent  conunissions  instead  of  temporary  conunis- 
sions  to  deal  with  such  matters,  and  then,  speaking  in  support  of  per- 
manent  commissions,  he  used  the  following  language: 

Instead  of  having  a  board  for  each  case,  whose  members  have  other  duties  and 
wholly  inadequate  time  in  which  to  perform  the  work,  there  would  be  a  con- 
tinuous board,  the  members  of  which  give  their  entire  time  to  the  adjustment  of 
wages.  This  board  would  have  a  corps  of  experts  and  statisticians;  it  would  be 
allowed  sufficient  time  to  investigate  a  case  fully.  Thus  an  award  would  be  made 
upon  the  basis  of  merit  instead  of  on  the  basis  of  securing  a  settlement. 

There  is  quite  a  difference  between  the  two  processes.  I  sub- 
scribed to  the  above  recommendation  in  1912  and  no  subsequent  ex- 
Ferience  has  caused  me  to  change  my  opinion  in  that  connection, 
think  it  would  be  a  very  grave  mistake  to  abandon  a  permanent 
bo^rd  as  now  provided  for  and  seek  to  obtain  a  new  and  untried 
board  in  each  particular  case,  constituted  as  it  would  be  of  men  whose 
time  would  be  taken  up  chiefly  by  their  regular  duties  and  who  would 
have  no  accumulated  and  current  knowledge  concerning  the  matters 
to  be  determined.  There  are  in  my  opinion  other  serious  defects  in 
the  proposed  bill  to  which  I  make  no  specific  reference  at  this  time. 
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In  spite  of  all  the  difficulties  growing  out  of  the  complex  labor 
situation  at  the  end  of  the  war,  I  think  it  is  quite  remarkable,  as  has 
been  pointed  out,  that  we  should  have  come  through  the  intervening 
period  w^th  so  little  serious  disturbance  in  the  labor  relations  between 
the  railroads  and  their  employees.  It  is  undoubtedly  a  fact,  as  Mr. 
Holden  has  also  stated,  that  the  relations  between  the  railroad  com- 
panies and  their  employees  generally  were  never  more  harmonious 
than  they  are  at  the  present  time,  and  the  best  evidence  in  support 
of  that  statement  is  seen  in  the  actual  accomplishment  of  the  rail- 
roads during  the  year  1923. 

That  is  all  I  have  in  my  direct  statement,  Mr.  Chairman.  You 
suggested  you  might  have  some  questions  to  ask? 

The  Chairman.  I  would  like  to  ask  if  you  have  any  suggestions 
a«  to  the  composition  of  the  Labor  Board.  I  mean  by  that,  do  you 
agree  that  it  is  made  up  in  a  manner  that  is  most  conducive  to  results? 

Mr.  WiLLARD.  You  mean  the  present  Labor  Board? 

The  Chairman.  Yes. 

Mr.  WiLLARD.  If  I  personally  was  charged  witli  the  duty  of  making 
up  the  board  I  would  not  have  it  as  it  is  at  present.  It  now  has  nine 
members;  three  nominated  by  the  companies,  three  by  the  men,  ap- 
pointed bv  the  President,  and  three  others  selected  and  appointed  by 
the  President,  presumablv  to  represent  the  public. 

Personally — this  is  only  my  own  personal  opinion,  I  have  not 
discussed  this  with  my  associates,  I  would  favor  a  board  of  the  same 
number  with  two  men  on  the  board  to  be  nominated  by  the  railroads, 
two  to  be  nominated  by  the  employees,  to  be  appointed  by  the 
President,  and  five  to  be  selected  by  the  President  as  representing 
the  public. 

That  would  give  a  majority  of  the  board  representing  the  public, 
but  it  would  also  give  two  men  who  are  familiar  with  all  the 
problems  of  management,  and  two  familiar  with  the  problems  of 
the  employees,  who  could  act  as  advisors  and  actually  would  act, 
as  at  this  time,  as  advocates  in  the  conferences  with  the  board,  but 
the  determination  of  any  problem  could  be  settled  by  the  five  mem- 
bers appointed  to  represent  the  public. 

That  recommendation  is  not  simply  a  hasty  one.  It  is  in  substance 
the  recommendation  that  was  made  by  the  Van  Hise  committee  in 
1912. 

I  ought  to  say,  Mr.  Chairman,  that  while  I  tried  to  make  a  very 
frank  answer  to  your  questions,  I  would  not  think  that  if  other 
features  of  the  act  were  worthy  of  a  further  trial  it  is  worth  while  to 
change  the  make-up  of  the  board  in  order  to  accomplish  what  I  have 
in  mind.  But  if  a  new  board  were  to  be  establislied,  personally  I 
think  such  a  make-up  as  I  have  suggested  might  be  better. 

The  Chairman.  Do  you  think  that  woidd  be  better  than  to  have 
an  entire  board  appointed  by  the  President,  the  President  having  in 
mind,  of  course,  tne  necessity  of  having  some  technicians  on  the 
board? 

Mr.  WiLLARD.  I  am  inclined  to  think  so,  because  I  recall  that 
in  the  discussion  which  we  had  our  board  was  made  up  of  live 
representing  the  public  and  one  representing  the  managers  and 
one  the  men.  In  the  discussions  which  took  place  while  we  were 
trying  to  reach  a  determination,  these  five  central  members,  so 
to  speak,  called   on  us  constantly  to  interpret  rules   and  state- 
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ments  that  naturally  came  before  them,  and  I  think  we  were  of  real 
assistance.  Of  course,  they  had  the  power  to  determine  the  matter 
because  they  were  distinctly  in  the  majority,  and  my  only  reason  for 
suggesting  two  instead  of  one  to  represent  the  contending  parties  is 
to  avoid  the  possibility  that  might  occur  after  much  testimony  had 
been  given  and  time  devoted  to  it,  in  case  one  of  those  members 
should  become  ill  and  have  to  get  off  the  commission  of  that  par- 
ticular party  being  without  representation.  If  there  were  two  men 
representing  the  parties  in  controversy,  such  a  situation  would  not 
likely  arise;  in  any  event  the  majority  would  be  representatives  of 
the  so-called  public.     That,  I  think,  is  right  in  principle. 

The  Chairman.  Do  you  think  the  shop  strike  of  1922  was  perhaps 
the  greatest  deviation  from  the  board's  ruling  of  those  that  have 
happened  since  the  establishment  of  the  board  ? 

Mr.  Wilijvrd.  I  suppose  that  that  would  be  so  considered. 
Certainly  a  greater  number  of  men  ceased  work  at  that  time,  I 
think,  than  at  any  other  time  since  the  board  has  been  functioning, 
but  as  I  pointed  out  this  morning,  I  think  in  considering  that  strike 
3^ou  must  take  into  account  all  the  things  that  led  to  it. 

I  do  not  think  the  strike — and  this  is  only  my  own  judgment,  of 
course — I  do  not  think  that  that  strike  would  necessarily  have  oc- 
curred on  protest  of  the  reduction  of  wages,  if  it  had  not  unfortunately 
come  about  through  a  long  protracted  period  of  hearings  and  so- 
called  litigation  that  a  great  mau}^  statements  had  been  made  by  both 
sides,  undoubtedly  exaggerated  somewhat,  as  is  apt  to  happen 
under  such  cases,  and  uiere  had  come  about  a  distinct  feeling  of 
doubt  and  suspicion,  all  of  which  tended  to  create  a  situation 
which  culminated  in  that  strike. 

I  do  not  think  that,  by  any  means,  should  be  taken  as  indicating 
either  the  failure  of  the  Labor  Board  or  the  provisions  of  the  present 
labor  act. 

The  Chairman.  In  other  words,  you  believe  that  if  the  contending 

Earties  had  not  talked  so  much  to  the  public,  the  result  might  have 
een  better;  is  that  right? 

Mr.  WiLLARD.  That  is  another  way  of  stating  it;  but  that  is 
what  I  have  in  mind. 

The  Chairman.  I  would  like  to  ask,  in  view  of  what  you  have 
said,  how  the  strike  was  settled,  or  was  it  settled,  or  what  was  the 
outcome  of  it?  . 

Mr.  WiLLARD.  I  think  it  is  fair  to  say,  as  Mr.  Holden  said  this 
morning,  that  the  strike  was  lost  from  the  standpoint  of  labor, 
because  the  men  did  go  back  to  work  at  the  reduced  wage  which 
the  board  had  fixed,  and  they  generally  went  back  to  work  with  loss 
of  seniority,  and  many  did  not  go  back  to  work  at  all.  I  do  not 
think  there  was  any  uniform  method  ol  settlement.  Very  largely, 
the  individual  roads  settlbd  with  their  own  men  on  a  basis  that  was 
agreeable  to  them,  I  suppose. 

The  Chairman.  I  was  going  to  ask:  How  did  the  Baltimore  & 
Ohio  settle  their  differences? 

Mr.  WiLLARD.  Well,  we  settled  ours  in  harmony  with  what  was 
known  as  the  "  Baltimore  plan. "  There  is  quite  a  long  story  in  con- 
nection with  that  plan,  which  I  will  not  go  into. 

Perhaps  it  is  sufficient  to  say  that  at  a  small  conference  which  was 
held  in  Baltimore  in  September  between  three  railroad  executives  and 
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some  of  the  labor  leaders  this  particular  plan,  which  afforded  a  basis 
of  settlement,  was  agreed  to,  and  the  labor  leaders  procured  the 
acceptance  of  that  plan  at  a  conference  called  by  their  executive  com- 
mittee in  Chicago,  and  I  think  some  dozen  or  fifteen,  maybe  twenty, 
railroads  also  settled  with  their  own  employees  in  harmony  with  that 
plan. 

In  substance,  that  is  the  settlement  that  was  made  with  the 
Baltimore  &  Ohio.     I  can  not  speak  for  anybody  else. 

The  labor  men  had  insisted  that  if  thev  came  back  they  should 
come  back  with  the  same  seniority  that  tney  had  before  they  went 
out  of  the  service.  Of  course,  we  were  unwilling  to  concede  that. 
As  a  matter  of  fact,  we  could  not  concede  it.  The  Baltimore  &  Ohio 
had  about  twelve  or  thirteen  thousand  men  in  its  employ  that  had 
been  hired  during  the  strike,  and  imder  our  rules  and  schedules 
under  which  they  were  hired  they  were  assured  that  their  seniority 
should  date  from  the  day  of  their  employment.  We  could  not  over- 
look that. 

So  we  said  in  effect  to  the  labor  leaders: 

We  can  not  possibly  grant  what  you  ask  for.  We  can  not  permit  your  men  to 
come  back  and  assert  their  seniority  over  these  new  men  in  the  service.  On  the 
other  hand,  we  can  see  your  position,  and  if  we  were  in  your  position  we  think  we 
should  insist  on  just  the  same  point  that  you  insist  on.  Now  that  being  true,  it  is 
obvious  we  can  never  agree  on  that  matter.  Now,  let  us  see  if  there  are  not  some 
things  that  we  can  agree  about.  You  are  willing  that  your  men  should  all  come 
back  to  work  at  the  reduced  rate  of  wages.  We  are  willing  to  take  them  all  back  at 
the  reduced  rate  of  wages.  We  agree  to  that.  Out  of  these  twelve  or  thirteen 
thousand  new  men  who  are  working,  undoubtedly  most  of  them  will  leave  when 
the  strike  is  over,  because  they  do  not  care  to  stay;  they  are  not  railroad  mechanics 
in  the  first  instance.  They  are  being  taken  care  of  in  barracks  largely  because 
of  the  lack  of  local  protection  in  the  smaller  towns,  and  we  are  giving  them  their 
free  board  as  they  are  working,  and  they  are  earning  a  great  deal  of  overtime, 
which  they  could  not  do  when  the  strike  is  over.  So  probably  the  great  majority 
of  those  men  will  leave,  and  if  they  do  there  will  not  be  any  disputed  questions 
about  their  seniority,  because  they  wiU  not  be  here.  If  you  want  to  come  back 
with  the  understanding  that  we  will  take  you  all  back  at  the  reduced  rate  of 
wages,  we  can  not  give  you  your  seniority,  but  we  will  make  every  effort  we  can 
to  give  you  just  as  good  a  place  as  you  had  when  you  went  out  at  the  rate  of 
wages  as  fixed  by  the  Labor  Board,  and  we  will  do  what  we  can  to  work  out  this 
question  of  the  assignment  of  jobs  in  some  way  that  will  be  fair  and  equitable. 

They  said  they  were  willing  to  trust  us  to  do  that,  and  so  they 
came  back. 

We  were  somewhat  surprised.  Out  of  the  12,500  new  men,  the 
most  of  whom  we  thought  would  probably  quit,  only  about  10,000 
actually  did  quit.  So  about  2,500  stayed.  I  suppose  1,000  of  them 
are  with  us  yet.  Many  of  them  did  not  care  to  stay.  Those  that 
wanted  to  stay  did  stay,  and  we  have  fulfilled  every  obligation  that 
we  owed  them  imder  tne  terms  imder  which  they  came  to  work. 

At  the  same  time  we  have  sympathetically  tried  to  adjust  the 
matter  in  such  a  way  as  to  produce  tne  least  feeling  of  disappointment 
on  the  part  of  the  old  men,  because  we  wanted  them  to  come  back 
satisfied  and  do  good  work,  and  they  have  come  back  and  they 
seemingly  are  satisfied  and  they  have  done  good  work. 

The  CHAIRMAN.  Putting  asiae  the  question  of  those  who  remained, 
probably  2,500,  do  you  recognize  the  seniority  of  those  who  came  back  ? 

Mr.  WiLLARD.  I  am  not  sure  I  get  your  thought,  Senator. 

The  Chairman.  I  mean,  laying  aside  for  the  moment,  the  question 
of  those  who  remained. 

Mr.  WiLLARD.  Yes. 
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The  Chairman.  Those  who  came  back  came  back  as  new  em- 
ployees, or  did  you  recognize  the  seniority  that  existed  prior  to  their 
coming  back? 

Mr.  WiLLARD.  Oh,  no.  We  did  not  recognize  the  seniority  from 
the  time  they  went  out.  As  a  matter  of  fact,  we  never  talk  about 
seniority.  That  is  a  matter  we  had  to  set  aside.  If  we  got  to 
talking  about  that,  we  would  have  been  talking  about  it  yet.  We 
could  not  agree  about  that.  The  men  who  came  back  came  back 
with  the  same  relative  seniority  as  between  themselves  as  they  had 
when  they  went  out. 

The  Chairman.  That  is  what  I  meant. 

Mr.  WiLLARD.  Yes;  that  is  right. 

There  is  just  one  more  matter  that  occurs  to  me,  Senator,  that  I 
might  say.  I  was  definite  in  my  statement  this  morning  that  I 
opposed  compulsory  arbitration.  It  just  occurred  to  me  tnat  that 
might  be  construed  as  going  further  than  I  would  want  it  to  go.  I 
am  not  opposed  to  compulsory  investigation.  That  is  already  in  the 
present  law.    I  think  that  should  be  in  the  present  law.     I  think 

ferhaps  it  is  in  the  proposed  law,  but  it  is  already  provided  for,  and 
thiuK  that  is  perfectly  proper,  that  any  argmnent,  any  difference 
that  threatens  to  interrupt  operation,  should  be  thoroughly  investi- 
gated in  order  that  the  public  might  have  the  facts  and  be  able  to 
judge  for  itself. 

But  when  it  gets  beyond  that  and  the  question  of  arbitration 
comes  up,  then  I  am  opposed  to  making  arbitration  compulsory  be- 
cause I  think  it  would  not  work. 

The  Chairman.  Was  your  road  the  first  one  to  settle  this  with 
the  shopmen  ? 

Mr.  WiLLARD.  I  can  not  say  that,  Senator.  We  were  one  of  the 
first,  I  assume. 

The  Chairman.  Are  there  some  roads  left  who  have  not  settled? 

Mr.  WiLLARD.  Well,  I  can  not  answer  that.  I  am  inclined  to 
think  that  only  a  minority  of  the  roads  settled  the  way  we  did.  I 
think  the  majority  of  them  settled  on  other  lines  which  perhaps 
would  not  be  considered  a  settlement  from  the  standpoint  of  the 
labor  imions,  but  I  am  not  advised  as  to  that. 

The  Chairman.  Thank  you. 

Mr.  Thom.  Mr.  Chairman,  you  asked  me  this  morning  to  point 
out  the  portion  of  the  law  which  has  the  effect  of  confining  to  the 
nationally  organized  craft  the  power  to  control  the  representation 
on  the  boards  of  adjustment,  and  which  had  the  effect  of  excluding 
the  other  classes  of  railroad  labor.  You  will  find  that  in  paragraphs 
a,  b, 

The  Chairman.  What  page  ? 

Mr.  Thom.  Beginning  on  page  8 — I  was  going  to  tell  you  that  in 
a  minute — beginning  on  page  8  you  will  find  it  in  paragraph  a,  in 
paragraph  b  on  page  9,  paragraph  c  on  page  9,  in  paragraph  d  on 
page  10,  and  in  the  early  part  of  the  settlement  paragraph  on  page  1 1. 

I  siippose  it  will  be  frankly  agreed  by  all  parties  that  the  purpose 
and  effect  of  this  law  is  to  so  confine  this  power.  I  will  illustrate  it 
by  one  of  these  paragraphs,  they  all  being  similar. 

Paragraph  a,  on  page  8,  provides  that  the — 

Board  of  Adjustment  No.  1  shall  be  composed  of  fourteen  members,  seven 
members   constituting  the  labor  group  representing  the  employees  and   sub- 
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ordinate  officials  of  the  carriers  embraced  within  the  classification  of  (1)  engineers, 
(2)  firemen  and  hostlers  (including  outside  hostler  helpers),  (3)  conductors,  (4) 
trainmen,  (5)  switchmen  and  yard  train  service  men,  (0)  telegraphers  (including 
telephouers,  agents,  levermen,  train  directors,  towermen,  and  staffmen),  and  (7) 
train  dispatchers. 

Then  it  proceeds,  in  line  16: 

The  labor  group  of  seven — 

There  are  seven  of  those  classes  defined  there — 

The  labor  group  of  seven  is  to  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  from  not  less  than  fourteen  nominees,  whose 
nominations  shall  be  made  and  offered  by  the  employees  and  subordinate  officials 
by  each  of  the  nationally  organized  crafts  described  above. 

So  that  the  crafts  described  above  must  be  nationally  organized 
in  order  to  exercise  that  power. 

When  you  get  to  the  Board  of  Adjustment  No.  2  you  will  find  in 
lines  15  and  16  on  page  9  that  two  of  them  are  to  be  nominated  by 
"each  of  the  nationally  organized  crafts  above  described,"  that 
having  been  preceded  by  a  description  of  those  nationaUy  organized 
crafts. 

In  respect  to  Board  of  Adjustment  No.  3,  on  page  10,  you  will 
likewise  find  an  enumeration  of  the  crafts,  and  in  hues  11  and  12  the 
requirement  that  two  each  of  the  nominees  shall  be  made  by  the 
nationally  organized  crafts  above  described. 

With  respect  to  Board  of  Adjustment  No.  4,  which  likewise 
describes  the  crafts,  in  lines  3  and  4  on  pa^e  11  you  will  find  that  two 
of  each  of  them  are  to  be  nominated  oy  the  ''nationally  organized 
crafts  above  described." 

Then  when  you  get  to  paragraph  2  on  page  11 — I  will  first  ask  you 
to  make  a  correc*tion  in  your  prmt.  In  the  twelfth  fine  and  in  the 
fourteenth  line  on  that  paoje  paragraph  little  b  is  referred  to.  That 
ought  to  be  paragraph  big  o.  Paragraph  little  b  would  refer  to 
only  one  of  the  adjustment  boards.  Mr.  Richberg  tells  me  that  that 
ouAt  to  be  the  big  b  in  the  place  of  a  little  b. 

Then  when  we  read  that  we  find  that — 

If  either  the  carriers  or  the  nationally  organized  crafts  which  are,  in  accord- 
ance with  the  provisions  paragraph  big  b  of  this  section,  eligible  to  representa- 
tion upon  any  such  adjustment  board  fail  to  make  nominations  as  provided  in 
paragraph  big  b  of  this  section,  within  thirty  days — 

Then  what  shall  be  done  to  supply  the  place?  But  carefully, 
throughout,  the  power  of  making  the  nominations  is  confined  to  the 
nationally  organized  crafts.  ,       .       .         ^    ,     . 

The  Chairmax.  That  means  in  substance  that  in  view  of  the  fact 
that  there  are  only  these  organizations  and  that  these  are  the  organ- 
ized crafts,  all  others  not  members  of  these  crafts  would  be  excluded? 

Mr.  Richberg.  I  would  like  to  clarify  that  at  the  appropriate 
time,  Mr.  Chairman. 

The  CfLMRMAN.  Have  you  the  next  witness,  Mr.  Thom? 

Mr.  Thom.   Mr.  Gray. 

STATEMENT  OF  ME.  C.  B.  GEAY,  PEESIDENT  UNION  PACIFIC 

SYSTEM,  OMAHA,  NEBR. 

Mr.  Gray.  Mr.  Chauman,  I  want  to  address  myself  particularly 
to  the  fact  that  the  proposed  law,  departmg  from  a  regularly  consti- 
tuted board,  proposes  that  in  all  matters  of  major  disputes  there  shall 
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be  constituted  a  separate  and  new  board  of  adjustment  or  arbitration 
board. 

This  is  a  matter  which  in  the  past  the  employees  have  objected  to 
for  the  very  pertinent  reason  that  it  brings  into  the  equation  in  each 
case  a  new  and  wholly  untried  body,  and  injects  them  on  short  time, 
under  duress,  on  pressure,  expedition  being  the  ordinary  require- 
ment for  a  determination  upon  a  question  of  railroad  wages  and 
conditions,  wliich  is  about  the  most  involved  of  all  wage  considera- 
tions. 

I  think  the  committee  would  be  enlightened  by  the  latest  experience 
which  we  have  had  where  that  procedure  was  followed.  When  the 
Railroad  Administration  was  formed,  it  inherited  not  only  a  condi- 
tion of  universal  dissatisfaction  on  the  part  of  railroad  employees 
with  respect  to  their  wages,  but  it  inherited  a  number  of  complaints 
and  applications  which  had  been  filed  mth  the  railroads  individually 
in  the  groups  prior  to  the  appointment  of  the  director  general. 

Railroad  wages  admittedly  were  too  low  compared  with  anything 
in  industrial  life,  and  comparable  equally  with  anything  applicable 
at  that  time  in  the  other  branches  of  the  (Grovernment.  The  director 
general  appointed  a  commission  known  as  the  Railroad  Wage  Com- 
mission for  the  consideration  of  matters  of  that  kind,  as  I  recall 
it,  in  January,  1918. 

I  should  perhaps  say,  in  explanation  of  why  I  am  choosing  this 
particular  line  of  testimony,  that  during  the  time  I  was  director  of 
operation  of  the  Railroad  Administration.  The  director  general  ap- 
pointed to  this  commission  Hon.  Franklin  K.  Lane,  who  was  Secre- 
tary of  the  Interior;  Hon.  C.  C.  Mc Chord,  of  the  Interstate  Com- 
merce Commission;  Judge  J.  H.  Covington,  chief  justice  of  the 
Supreme  Court  of  the  District  of  Columbia;  and  ^Ir.  W.  R.  Wilcox, 
chairman  of  the  National  Republican  Committee  and  formerly 
chairman  of  the  public  service  commission  of  the  State  of  New  York. 

The  announcement  was  made  that  this  commission  would  consider 
and  recommend  to  the  director  general  the  consideration  of  all 
wage  matters.  They  called  to  their  assistance  Hon.  Fred  W.  Leh- 
man, of  St.  Louis,  who  had  been  the  Solicitor  General  of  the  L^nited 
States,  and  according  to  their  report  they  had  at  their  service  during 
the  consideration  of  this  matter  10  technical,  practical  experts. 
They  had  at  their  disposal  the  entire  personnel  of  the  Railroad 
Administration.  Not  one  of  these  gentlemen — and  I  think  it  is 
not  an  exaggeration  to  say  that  a  commission  of  higher  character 
and  of  greater  legal  and  even  administrative  experience,  or  one 
that  would  be  more  generally  trusted  by  the  people,  could  not 
have  been  selected — but  not  one  of  them  had  any  experience  in  the 
details  of  railroad  operation. 

They  considered  this  matter  for  some  time,  but  they  approached 
it  from  an  angle  that  might  perhaps  be  termed  humanitarian,  dis- 
regarding by  that  method  all  of  the  well-established  bases,  relation- 
ships, and  analogies,  which  had  grown  up  in  .the  railroad  business  by 
conference,  and  cooperation,  over  a  term  of  a  great  many  years. 
They  approached  it  practically  entirely  from  the  standpoint  of  the 
increased  cost  of  living. 

They  took  December,  1915,  as  a  base,  and  by  a  series  of  com- 
putations based  upon  Government  statistics,  tKey  arrived  at  the 
mcreased  cost  of  living,  running  from  41  to  43  per  cent.     They 
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determined,  I  believe,  equally  upon  the  advice  of  Government 
statisticians  that  tliis  applied  disproportionately  to  men  of  the 
lower  incomes.  In  reaching  taese  incomes  they  disregarded  the 
specific  rates  which  were  applicable,  either  hourly,  daily  or  monthly, 
to  all  the  railroad  employees,  but  substituted  therefor  the  av  erage 
earnings  of  the  different  classes  of  employees. 

Now,  it  so  happens  that  certain  classes  of  men  work  more  regu- 
larly than  others.  So  a  man,  in  that  mode  of  reasoning,  was  penal- 
ized .by  that  fact. 

Then,  having  arrived  at  the  income,  they  applied  the  percentages 
to  the  specific  rates.  On  all  wages,  as  I  recall,  of  S46  or  less  a  month, 
they  applied  a  flat  $20  per  month  increase,  and  then  they  practically 
inverted  the  cone  and,  starting  in  at  the  top  with  the  lower  salaried 
men,  men  of  lower  income,  they  began  with  an  increase  of  43 
per  cent,  and  then  they  gradually  lessened  until  it  reached  the 
vanishing  point  at  $250  per  month. 

That  in  substance  is  the  award  of  the  so-called  Lane  Commission 
and  it  was  put  into  effect  by  the  Director  General  of  railroads. 

This  is  what  happened:  Every  relationship  which  had  been  pains- 
takinglv  and  intelligently  and  cooperatively  built  up  over  a  long 
term  of  years  was  violently  and  completely  disrupted.  It  is  not  an 
exaggeration  to  say  that  it  was  wholly  unsatisfactory  to  everyone. 

I  want  to  give  you  a  few  percentages  which  resulted  from  that 
method  of  approach,  these  being  classes  of  employees  closely  and 
intimately  related  to  each  other. 

Freight  engineers  were  increased  15^  per  cent.  Freight  firemen 
were  increased  34^  per  cent.  Freight  conductors  were  increased  20i 
per  cent.  Freight  brakemen  were  increased  39^  per  cent;  passenger 
engineers,  11 J  per  cent;  passenger  firemen  28 i  per  cent;  passenger 
conductors,  15i  per  cent;  passenger  brakemen,  39i  per  cent. 

There  has  always  been  an  analogy,  not  accurate,  but  there  has 
been  analogy  between  freight  engineers  and  freight  conductors,  pas- 
senger engineers  and  passenger  conductors.  You  can  see  that  freight 
engineers  were  increased  lot  per  cent  and  freight  conductors  20 1^  per 
cent.  There  has  always  been  an  attempt  at  an  equitable  spread 
between  the  engineer  and  the  fireman.  You  see,  as  1  have  read  the 
figures,  that  freight  engineers  were  increased  15^  per  cent,  freight 
firemen  34}  per  cent,  and  we  had  the  amazing  situation  as  a  result 
of  this  of  a  fireman  and  an  engineer  on  an  identical  engine  with  the 
fireman  receiving  more  money  than  the  engineer  received. 

This  is  only  indicative  of  tRe  situation  which  resulted  in  all  classes 
of  service.  The  telegraph  operator's  relationship  to  the  agent  im- 
mediately went  out  of  all  former  ratio;  the  clerk  to  his  associates  and 
to  his  superior 

The  further  and  perfectly  amazing  situation  developed  that, 
having  based  this  finding  upon  the  cost  of  living,  the  mechanical 
department  employees  in  a  large  part  of  the  country  actually  had 
their  wages  reduced,  notwithstanding  the  fact  that  at  that  time  we 
were  losing  in  all  of  the  shops  throughout  the  country  to  industry 
in  general  and  to  the  Government  shipbuilding  yards  hundreds  and 
even  thousands  of  mechanics.  That  came  about  from  the  fact  that 
from  1915  to  1918  there  had  been  a  number  of  increases  where  the 
wages  of  the  mechanical  department  employees  had  been  stepped  up, 
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more  particularly  in  the  West  and  in  the  South  than  in  the  East,  but 
the  decision  did  not  take  that  into  consideration  at  all. 

So  it  was  necessary  for  the  director  general  to  immediately  appoint 
another  commission,  another  board  to  review  this  decision,  and  to 
bring  into  consideration  all  of  these  elements  of  commercial  competi- 
tion and  comparable  rates,  so  as  to  bring  about  a  decision  that  would 
be  fairly  satisfactory  to  the  men  and  would  retain  them,  which  was  the 
greatest  consideration  at  that  time,  retain  them  in  the  service. 

The  Chairman.  Let  me  see:  What  you  are  trying  to  prove  from 
these  facts  is  that  this  is  due  to  inexperience  of  the  men  in  adjusting 
rates;  is  that  right? 

Mr.  Gray.  Yes,  sir;  I  hope  that  is  a  practical  case  of  an  intro- 
duction of  the  highest  type  of  men  into  the  involved  realm  of  railroad 
wages  and  relationships. 

Senator  Gooding.  Now,  Mr.  Gray,  can  you  understand  how  the 
board  made  such  a  mistake  as  to  give  the  firemen  more  wages  than 
the  engineer  on  the  same  engine? 

Mr.  Gray.  Senator,  I  am  not  attempting  to  tell  you  why  they 
made  it.     I  am  just  telling  you  how  they  made  it. 

Senator  Gooding.  Did  they  realize  at  the  time  they  were  making 
it  that  that  was  the  result  of  their  percentages  of  increase  ? 

Mr.  Gray.  I  do  not  know,  sir.  My  only  relationship  in  this  mat- 
ter was  in  the  desperate  effort  subsequently  made  to  put  this  into  effect. 

Senator  Gooding.  It  seems  such  a  simple  thing  that  you  wonder 
that  men  such  as  you  spoke  of,  of  that  character — and  they  are 
great  men;  we  recognize  them  as  great  men — should  make  such  a 
a  mistake  as  that. 

The  Chairman.  Proceed,  Mr.  Gray. 

Mr.  Gray.  No;  I  do  not  know  that  I  want  to  add  anything  to 
that,  wSenator,  unless  you  want  to  know  something  about  the  detail 
of  it. 

The  Chairman.  I  understand  that  you  are  opposed  to  this  bill 
piimarily  because  it  sets  up  in  your  judgment,  as  I  get  it,  inexperi- 
enced tribunals  for  settling  these  questions;  is  that  correct? 

Mr.  Gray.  Yes,  sir;  as  I  stated  it.  That  is  the  distinct  difference 
between  this  bill  and  what  we  now  have,  and  I  feel  that  the  calling 
into  action,  which  never  comes  until  the  matter  becomes  acute. 
The  calling  into  consideration  of  men  all  over  the  country  who  are 
necessarily  inexperienced  in  the  involved  matters  which  they  will  have 
to  consider,  will  always  bring  something  of  that  same  kind  of  result. 

Senator  Gooding.  Is  that  the  only  objection  you  make  to  it? 

Mr.  Gray.  No,  sir.  I  feel  that  what  we  want  back  of  every- 
thing is  stability — stability  of  approach  and  consideration,  and  an 
intelligent  determination. 

Now,  a  good  deal  has  been  said  about  the  operation  and  function- 
ing of  the  railroad  boards  of  adjustment  during  Federal  control. 
I  had  to  do  with  the  creation  of  those  boards.  If  you  are  inter- 
ested, I  can  tell  you  just  why  they  were  created. 

The  Chairman.  I  think  we  understand  that. 

Mr.  Gray.  I  would  like  to  add  this,  however,  that  back  of  those 
boards  and  what  made  the  functioning  of  those  boards  possible  in 
the  circumstances  was  always  the  superior  authority  of  the  Director 
General  of  Railroads. 

The  Chairman.  Have  you  any  other  witnesses,  Mr.  Thom? 
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Mr.  Thom.  May  I  ask  one  question,  Mr.  Chairman? 

The  Chairman.  Yes. 

Mr.  Thom.  Senator  Gooding  and  the  chairman  also  intimated  in 
a  question  whether  or  not  this  objection  that  you  were  making  in  the 
case  of  one  was  a  prime  and  the  other  the  only  objection.  Do  you 
agree  to  the  criticisms  of  the  bill  made  by  Mr.  Holden  and  IVir. 
Willard? 

Mr.  Gray.  Yes.  I  have  listened  to  both  of  those  statements. 
I  am  in  accord  with  them  throughout. 

The  ChxUrman.  You  are  in  accord  with  Mr.  Willard  on  the  ques- 
tion of  reorganizing  the  Labor  Board  if  a  reorganization  is  made  on 
the  basis  that  he  proposes  ? 

Mr.  Gray.  On  the  basis  he  proposes.  I  think  that  it  would  be  a 
serious  mistake  to  not  have  in  that  board  men  who  were  expert 
in  the  vernacular  of  railroad  men. 

The  Chairmvx.  What  I  was  trying  to  get  at  was:  If  the  board  is 
reorganized  by  statute,  then  you  would  approve  of  Mr.  Willard's 
proposal  that  five  represent  the  public,  two  the  employees,  and  two 
the  managements? 

Mr.  Gray.  That  is  the  only  change  I  could  see,  and  that  would 
imorov  e  it  very  much. 

Mr.  Thom.  Mr.  Crowley. 

STATEMENT    OF    P.    E.    CROWLEY,    VICE    PRESIDENT,    NEW 
YORK   CENTRAL   RAILROAD,   MOUNT   VERNON,   N.   Y. 

Mr.  Crowley.  Mr.  Chairman,  I  have  just  a  word.  The  ground 
has  already  been  covered. 

At  the  hearing  on  March  18  the  statement  was  made  that  the  New 
York  Central  lines  had  violated  decisions  of  the  board  and  that  they 
only  obeyed  decisions  of  the  board  when  they  were  favorable  to  the 
railroads. 

The  records  indicate  that  of  the  104  decisions  rendered  by  the 
Labor  Board  on  cases  submitted  by  the  various  New  York  Central 
system  lines  only  two  have  not  as  yet  been  obeyed.  These  two 
decisions  deal  with  the  Question  of  the  leasing  or  contracting  for  the 
operation  of  shops.  Tne  question  is  of  great  importance,  as  it 
involves  fundamental  questions  of  contract  and  constitutional  right. 
It  is  now  before  the  United  States  District  Court  for  the  Northern 
District  of  Illinois,  and  when  the  court  renders  a  decision  the  New 
York  Central  lines  will  obey  the  mandate  of  that  court.  In  this 
connection,  it  might  be  well  to  recall  that  the  action  in  court  was 
brought  by  the  contractor  against  the  United  States  Labor  Board 
and  the  Big  Four  Railroad  Co,  was  made  a  party  by  order  of  the  court. 

You  have  been  told  by  others  details  of  why  the  present  law  should 
be  given  further  trial.  I  want  to  leave  with  you  a  few  general 
thoughts  on  this  subject. 

Prior  to  Government  control  many  of  the  railroads  had  occasion 
to  deal  with  only  the  train-service  brotherhoods.  With  the  coming 
of  Federal  control  and  the  organization  of  national  boards  of  adjust- 
ment there  was  an  immediate  extension  of  labor  organizations, 
with  the  result  that  within  a  short  period  practically  all  railroad 
employees,  and  many  railroad  officers,  were  represented  by  one 
imion  or  another.     This  was  a  new  condition  to  thousands  of  em- 
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ployees  anTi  to  the  local  officers  of  the  new'  unions,  who  were  selected 
from  the  ranks,  as  well  as  to  the  railroad  officers;  and  it  was  difficult 
at  times  for  the  officers  and  employees  to  deal  promptly  and  effi- 
ciently with  the  situation. 

This  condition  prevailed  until  the  termination  of  Federal  control, 
when  the  present  labor  section  of  the  transportation  act  became  a 
law.     This  presented  another  new  situation. 

It  is  admitted  that  mistakes  were  made,  some  by  the  officers  of 
the  railroads,  some  by  the  officers  of  the  new  organizations.  Now 
we  are  gradually  getting  back  to  the  old-time  method  of  settling 
many  of  our  differences  at  home;  and  it  is  our  thought  that  if  the 
present  law  is  allowed  to  stand,  and  the  officers  and  employees  profit 
by  their  experience,  the  number  of  cases  it  will  be  necessary  to 
appeal  to  the  Labor  Board  will  grow  less  and  less.  At  the  same  time 
it  IS  necessary  that  there  be  some  tribunal  to  which  the  employees 
and  the  railroad  can  appeal  such  cases  as  they  are  unable  to  dispose 
of  at  home,  and  in  this  the  public  should  be  represented. 

The  transportation  act  of  1920  is  the  first  law  we  have  had  on  the 
statute  books  which  couples  with  the  question  of  wages  paid  by  the 
railroads  to  employees  the  question  of  freight  and  passenger  rates; 
and,  for  the  first  time,  we  have  a  representative  of  the  public  on  the 
board  with  power  to  deal  with  the  question  of  railroad  wages,  in 
which  the  pubhc  are  the  most  important  party,  as  they  must  event- 
ually pay  the  bill. 

Furthermore,  uninterrupted  transportation  for  people  and  prop- 
erty is  vital  to  the  pubHc,  and,  in  our  opinion,  they  should  have  a 
voice  in  the  question  of  settlement  of  any  dispute  which,  if  not  com- 
posed, might  stop  the  flow  of  commerce. 

Without  doubt  the  Labor  Board  has  made  mistakes.  The  board 
has  been  the  subject  of  criticism  by  railroad  officers  and  the  repre- 
sentatives of  the  railroad  employees,  and,  at  times,  by  the  public. 
The  labor  law  was  new  to  the  representatives  of  the  employees,  the 
railroads,  and  the  public  on  the  Labor  Board,  as  it  was  to  us,  and 
naturally  they  have  some  mistakes,  but  we  hope  we  have  profited 
by  oui'  experience. 

One  of  the  most  important  factors  in  efficient  railway  operation 
and  efficient  service  to  the  pubhc  is  contented  employees,  and  now 
that  we  are  well  on  the  road  to  handling  local  differences  at  home 
I  regret  that  the  situation  must  again  be  disturbed  by  the  creation 
of  national  boards  of  adjustment,  as  contemplated  by  the  bill  now 
under  consideration. 

It  is  our  thought  that  best  results  wiU  be  obtained  by  keeping  the 
boards  of  adjustment  local  so  far  as  possible,  or,  at  least,  confined 
to  systems  or  groups  of  roads  that  might  be  termed  local,  and  that 
these  adjustment  boards  be  created  by  the  organizations  interested 
and  the  railroad  officers.  To  create  national  boards  of  adjustment, 
with  representatives  appointed  by  the  President  or  other  govern- 
mental authority,  would  remove  such  boards  from  that  touch  with 
the  local  situation  which  is  so  essential  to  harmonious  handling  of 
the  questions  that  from  time  to  time  must  necessarily  be  submitted. 

I  want  to  ui^e  upon  you  again  the  importance  of  keeping  these 
situations  close  to  the  home  fires.  I  trust  you  will  conclude  to 
give  the  present  labor  law  a  further  trial,  but  if,  in  your  wisdom, 
you  consider  a  change  is  necessary,  I  want  to  point  out  to  you  that 
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the  hill  hefore  you,  proposing:,  first,  national  hoards  of  a'djustment. 
and,  second,  boards  of  mediation  and  conciliation,  has  heen  tried 
before  and  failed. 

As  to  the  fii-st,  the  creation  of  national  boards  of  adjustment  by 
the  Federal  administration,  while  necessary  as  a  war  measure,  was 
one  of  the  great  factors  in  causing  dissention  and  contention  among 
the  officers  and  employees  of  many  railroads;  and  as  to  the  second, 
the  representatives  oi  the  employees  have  pointed  out  that  this 
section  of  the  proposed  bill  is  practically  copied  from  the  so-called 
''  Newlands  Act,"  and  you  and  1  know  this  act  did  not  function  to  the 
extent  necessarv  to  avoid  a  threatened  nation-wide  interruption  of 
traffic  in  1916.  * 

The  Chairman.  Mr.  Crowley,  do  you  approve  of  the  proposal  or 
suggestion  of  Mr.  Willard  that  if  the  Labor  Board  is  changed  at  all 
it  might  be  changed  in  line  with  his  suggestion? 

Mr.  Crowley.  I  do  agree  with  Mr.  Willard.  I  think  it  would 
impi*ove  the  board. 

The  Chairman.  Did  your  railroad  make  a  settlement  with  your 
shopmen  during  the  strike? 

Mr.  Crowley.  Yes;  we  were  a  party  to  the  so-called  Baltimore 
agreement.  Our  president  at  that  time,  Mr.  A.  H.  Smith,  was  one 
of  the  railroad  executives  that  formed  the  Baltimore  conference. 

The  Chairman.  Did  it  work  out  satisfactorily,  the  settlement? 

Mr.  Crowley.  Very  much  so. 

STATEMENT  OF  CHARLES  P.  NEILL,  MANAGER,  BUREAU  OF 
INFORMATION.  SOUTHEASTERN  RAILWAYS    * 

Mr.  Neill.  Mr.  Chairman  and  gentlemen  of  the  committee,  in 
regard  to  the  subject  that  I  am  addressing  myself  to,  I  was  one 
of  the  mediators  from  the  beginning  of  the  operation  of  the  Erdman 
law  until  it  was  supplanted  by  the  Newlands  Act ;  and  took  part  in 
the  preparation  of  the  Newlands  Act  and  I  was  personally  associated 
with  practically  every  instance  related  in  what  I  am  about  to  say. 

Certain  of  the  statements  made  at  the  opening  of  these  hearings 
by  the  proponents  of  the  bill  under  discussion  have  endeavored  to 
draw  contrasts  between  a  condition  of  **  discord  and  strife"  which,  it  is 
alleged,  now  mark  the  relations  of  the  carriers  and  their  employees 
and  a  condition  of  peace  and  harmony  in  an  earlier  period  under  the 
Erdman  and  Newlands  Acts.  The  statements,  analyzed,  are  in  ef- 
fect as  follows : 

First,  that  Title  III  of  the  transportation  act  has  created  a  degree 
of  discord  and  strife  formerly  unknown  in  the  relations  between  the 
managements  and  the  employees  of  the  railroads  of  the  United 
States. 

Second,  that  in  striking  contrast  to  this  present  alleged  condition, 
there  was  a  period  of  some  30  years  preceding  the  enactment  of  the 
transportation  act,  during  which  uninterrupted  peace  marked  the 
relations  of  the  management  and  the  employees  of  the  carriers  in 
the  transportation  department. 

Third,  that  this  period  of  peace  was  due  largely,  if  not  wholly,  to  the 
machinery  of  the  Erdman  Act  and,  later  of  tlie  Newlands  Act,  which 
were  in  effect  for  some  20  years  immediately  preceding  the  enactment 
of  the  transportation  act. 
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Fourth,  that  Senate  bill  No.  2646,  in  part,  merely  recreates  the 
legal  machinery  of  these  former  acts,  which  in  actual  practice  has 
"  been  tested  and  found  effective, "  and  that  the  bill,  therefore,  merely 
proposes  a  return  to  an  old,  worn,  and  traveled  highway. 

Fifth,  that  if  the  proposed  bill  is  passed.  Congress  can  have  every 
assurance,  in  view  of  past  experience,  that  the  peaceful  machinery  of 
mediation  or  arbitration  will  always  be  availed  of  to  avoid  any  dis- 
comfiture to  public  interests  arising  out  of  disagreements  between 
railroad  managements  and  railroad  employees. 

A  specific  and  alluring  prediction,  predicated  upon  the  passage  of 
the  bill,  has  been  offered  the  committee  in  the  following,  words: 
''If  a  controversy  is  not  settled  by  orginal  agreement  or  agreement 
after  mediation,  it  is  inevitable  that  arbitration  will  be  brought 

about." 

But  this  prediction  must  be  the  view  of  those  who  either  had  little 
actual  experience  with  the  machinery  of  the  acts  they  are  extolling, 
or  whose  recollections  have  mellowed  into  vagueness  with  the  pas- 
sage of  time.  It  is  somewhat  persuasive  to  read  a  table  showing 
the  controversies  adjusted  either  through  mediation  or  arbitration 
during  the  10  or  more  years  in  which  the  Erdman  and  the  Newlands 
laws  were  in  actual  operation ;  but  it  must  be  remembered  that,  with 
few  exceptions,  all  these  mediations  or  arbitrations  were  preceded  by 
friction  and  discord  that  finally  led  to  the  very  edge  of  a  strike;  and 
that  the  mediation  or  arbitration  in  many  cases  only  averted  a  serious 
interruption  to  traffic,  with  grave  public  consequences,  by  a  very 
narrow  margin. 

I  might  add  that  I  have  stated  there  that  these  laws  existed  20  years. 
That  is  true,  but  only  during  10  years  were  they  effective.  For  the 
first  eight  years  the  Erdman  Act  was  a  dead  letter. 

The  real  facts  are  that  during  a  great  part  of  the  time  from  the 
beginning  of  1907  up  to  1917  the  managements  of  railroads,  and  con- 
sioerable  part  of  the  public  alike,  were  constantly  facing  the  menace 
of  an  impending  strike.  Thus,  in  the  beginning  of  1907  a  strike  of 
conductors  and  trammen  was  pending  at  one  and  the  same  time  on 
nearly  40  western  railroads,  including  practicalh"  all  of  the  large 
systems  of  that  region.  In  the  beginning  of  1908  almost  the  entire 
southeatern  territory  was  threatened  with  a  strike  of  transportation 
employees.  In  1909  the  menace  of  a  strike  hung  over  the  yards  of 
the  majority  of  the  roads  entering  Chicago  and  St.  Paul;  and  in 
November  of  that  year  a  strike  of  tbe  yardmen  actually  occurred  on 
10  great  systems  running  out  of  Minneapolis  and  St.  Paul,  and 
affected  all  the  yards  on  those  lines  from  the  twin  cities  to  the  Pacific 
coast. 

A  similar  controversy  in  the  Chicago  yards  was  finalW  settled  by 
arbitration;  but  one  of  the  organizations  now  represented  here  in 
such  enthusiastic  support  of  this  bill  was  not  so  impressed  then  by  the 
adv'antages  of  the  Erdman  law,  as  it  declined  to  arbitrate  under  its 
provisions,  insisting  upon  arbitration  under  the  provisions  of  State 
law. 

Mr.  Chairman.  What  is  the  name  of  that  organization? 

Mr.  Neill.  The  Brotherhood  of  Railroad  Trainmen. 

The  interruption  of  traffic  threatening  the  Chicago  terminals  in 
January,  1910,  was  hardly  out  of  the  way  before  some  50  western 
roads  were  facing  a  strike  threat  from  their  firemen ;  and  in  March  of 
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that  year  the  representatives  of  the  managements  of  these  50  roads 
were  notified  that  the  strike  had  actually  been  authorized. 

While  in  March,  1910,  the  managements  of  practically  all  the 
mileage  in  the  western  territor}^  were  thus  confronted  by  an  impending 
strike  of  firemen,  the  conductors  and  trainmen  were  carrying  on  a 
wage  movement  in  the  eastern  territory.  This  movement  reached 
its  first  culmination  in  February,  1910,  on  the  B.  &  O.,  and  the 
management  of  that  road  found  itself  facing  a  strike  of  conductors 
and  trainmen  in  March.  When  the  B.  &  O.  con tro vers v  reached  the 
point  at  wliich  a  strike  vote  was  taken,  a  ballot  was  also  submitted 
to  the  conductors  and  trainmen  as  to  whether  or  not  they  desired  to 
submit  the  matter  to  arbitration.  Only  18  out  of  some  4,000  men 
voting,  favored  accepting  arbitration  as  to  the  settlement  of  the 

Suestion,  Although  at  that  time,  with  possibly  one  exception,  the 
►.  &  O.  rates  of  pay  for  conductors  and  trainmen  were  by  far  the 
highest  paid  on  any  of  the  large  roads  in  the  eastern  territory,  a 
strike  was  averted  only  by  the  granting  of  an  increase  in  rates  of  pay 
to  its  conductors  and  trainmen  by  the  B.  &  O. 

Following  this  increase  in  wages  on  the  B.  &  O.  the  presidents  of  the 
organizations  of  the  conductors  and  the  trainmen,  who  had  handled 
the  matter  on  the  B.  &  O.,  presented  to  the  New  York  Central  man- 
agement a  demand  for  the  same  rates  of  pay  as  had  been  seciu'ed  on 
the  B.  &  O.  A  strike  vote  followed,  and  when,  with  a  strike  threat 
hanging  over  it,  the  management  of  the  New  York  Central  urged 
arbitration  under  the  Erdman  law  it  was  met  with  a  flat  refusal  on 
the  part  of  the  employees.  An  arbitration  was  finally  secured,  but 
only  after  the  management  of  the  road  had  agreed  to  waive  arbitra- 
tion under  the  Erdman  law  and  had  agreed  to  submit  the  demands 
of  the  men  to  arbitration  by  a  board  of  two,  composed  of  the  former 
president  of  the  conductore'  organization  and  the  former  president 
of  the  trainmen's  organization. 

As  soon  as  the  prospective  strikes  of  conductor  and  trainmen 
on  the  large  eastern  carriers  had  been  averted,  the  representatives 
of  these  same  classes  began  a  wage  movement  in  the  southeastern 
territory  and  by  June,  1910,  a  strike  of  conductors  and  tainmen 
was  impending  on  the  greater  part  of  the  mileage  of  the  carriei-s  in 
the  temtory  east  of  the  Illinois  Central  and  south  of  the  Baltimore  & 
Ohio. 

Before  the  end  of  1910  the  engineers  had  begun  a  wage  movement 
in  the  western  territory,  and  practically  all  the  western  fines — embrac- 
ing over  100,000  miles— that  had,  in  March,  1910,  been  facing  a  strike 
of  their  firemen  were  in  December  of  the  same  year  facing  a  threatened 
strike  of  their  24,000  en^eei-s.  The  conductors  and  trainmen  were 
at  the  same  time  in  negotiations  on  the  same  roads  for  a  wage  increase 
and  a  strike  of  the  engineers  to  enforce  their  demands  would  have 
inevitably  brought  on  a  simultaneous  strike  of  conductor.**  and 
trainmen. 

There  was  a  lull  in  1911  so  far  as  general  movements  were  con- 
cerned, although  it  may  be  noted  in  passing  that  there  was  an  actual 
strike  of  firemen  that  vear  on  the  C.,  N.,  O.  &  T.  P. 

In  the  early  part  of  1912  another  general  wage  movement  was 
begun  on  the  eastern  lines,  this  tune  by  the  engineers;  and  in  April 
of  that  year  practically  the  entire  mileage  of  the  temtory  east  of 
Qiicago  and  north  of  the  Potomac  and  the  Ohio  Rivers  was  threat- 
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ened  with  a  strike  of  some  30,000  engineers.  Neither  side  could  be 
induced  to  invoke  mediation  under  the  Erdman  law  and  the  situation 
drifted  on  to  the  very  verge  of  an  actual  strike,  which  at  one  time 
seemed  not  over  48  Kours  away.  Mediation  was  finally  resorted  to 
and  the  controversy  was  ultimately  referred  to  an  arbitration  entirely 
outside  the  provisions  of  the  Erdman  law. 

With  less  than  six  months  after  the  entire  eastern  territory  had 
been  freed  from  this  thi'eatened  strike  of  engineers,  the  larger  part 
of  the  mileage  in  the  southeastern  territory  was  again  confronted 
with  a  threatened  strike  by  the  conductors  and  trainmen;  and 
before  the  end  of  1912  the  firemen  in  the  eastern  territory  had  begun 
another  general  wage  movement,  which,  in  January,  1913,  again, 
for  the  second  time  within  12  months,  brought  all  the  eastern  roads 
to  the  verge  of  a  strike  over  their  entire  mileage.  Before  the  end  of 
March  a  threatened  strike  was  hanging  over  the  Chicago  terminals 
of  the  principal  roads  entering  that  place. 

In  July  of  1913  the  Erdman  law  was  supplanted  by  the  Newlands 
Act.  At  that  very  time  a  strike  menace  was  again  hanging  over 
practically  the  entire  mileage  of  the  eastern  territory,  involving  more 
than  100,000  conductors,  trainmen,  and  yardmen;  and  the  passage 
of  the  Newlands  Act  had  to  be  expedited  to  meet  tne  crisis. 

Activities  were  then  shifted  back  to  the  West  and  in  1914  the 
engineers  and  firemen  in  that  territory,  jointly  in  that  territory,  began 
a  new  wage  movement  on  some  90  western  roads.  Again  a  strike 
vote  was  taken  and  in  July,  the  probability  of  a  strike  faced  the 
management  of  practically  every  road  west  of  the  Mississippi. 
In  this  case,  when  the  men  presented  their  demands,  the  roads  served 
notice  of  a  desire  for  a  complete  revision  of  their  agreements  on  a 
basis  more  favorable  to  the  roads  than  the  existing  agreements. 

The  matter  finally  went  to  mediation ;  but  when  arbitration  under 
the  Newlands  Act  was  urged  by  the  roads,  the  representatives  of  the 
engineers  and  the  firemen  refused  flatly  to  consider  any  arbitration 
in  which  any  question  could  be  submitted  dealing  with  a  revision  of 
existing  rules,  other  than  such  revisions  as  the  employees  had  asked. 
In  this  instance,  the  managements  had  protected  themselves  against 
the  technical  objections  that  had  been  raised  in  the  earlier  case  when 
the  New  York  Central  tried  and  failed  to  get  its  requests  before  an 
arbitration  board.  But  the  organization  representatives,  neverthe- 
less, positively  declined  to  consent  to  the  arbitration  of  any  matters 
other  than  the  question  of  whether  there  should  be  an  upward 
revision  of  rates  and  a  revision  of  rules  more  favorable  to  the  men 
than  the  existing  rules.  They  remained  so  determined  in  this  posi- 
tion that  the  mediators  wired  the  President  that  a  strike  over  the 
entire  western  territory  was  imminent,  that  the  mediators  had  ex- 
hausted their  efforts  and  failed,  and  urged  the  President  to  intervene. 
The  President  did  intervene,  wired  both  sides  asking  them  to  come  to 
Washington  for  conference  with  him  and  urging  that  no  action  be 
taken  to  change  the  status  quo  until  he  had  had  the  opportunity  to 
confer  with  the  representatives  of  the  parties  in  controversy. 

The  representatives  of  the  engineers  and  firemeli  before  starting  for 
Washington  issued  a  strike  call  and  set  a  day  and  hour  for  a  strike  on 
practically  the  entire  mileage  of  the  West,  unless  before  the  time  set 
the  roads  would  agree  to  arbitrate  the  men's  demands  only  and  agree 
to  withdraw  their  requests  to  be  heard  in  the  arbitration  on  the 
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revision  of  rules  asked  bjr  the  management.  The  conferences  in 
Washington  with  the  President  of  the  iJnited  States  were  thus  car- 
ried on  with  a  strike  order  out  and  the  day  and  the  hour  set  for  the 
beginning  of  the  strike;  and  as  all  efforts  to  have  the  strike  order  re- 
scinded or  postponed  failed  completely  the  conferences  were  carried 
on  under  this  ever-present  coercion,  and  the  strike  was  averted  only 
when,  under  this  duress,  the  managements  finally  consented  to  give 
up  their  right  to  have  tneir  requests  for  rule  revisions  heard  by  the 
board  of  arbitration  and  agreed  to  have  the  board  pass  only  upon  the 
demands  for  increases  in  rates  of  pay  and  for  revisions  of  rules  favor- 
able only  to  the  employees. 

In  1916  demands  were  presented  to  practically  every  road  in  the 
United  States  by  the  organizations  of  engineers,  firemen,  conductors, 
trainmen,  and  yardmen  jointly  for  an  8-nour  day  and  time  and  one- 
half  for  overtime.  At  the  urgent  request  of  the  employees  the  roads 
a^eed  to  join  together  and  have  negotiations  conducted  by  one  com- 
mittee which  would  represent  all  the  carriers  of  the  country.  A  similar 
committee  was  organized  to  represent  the  engine,  train,  and  yard  men 
on  the  same  carriers.  Negotiations  were  carried  on  for  months  be- 
tween the  two  committees,  and  the  representatives  of  the  managements 
over  and  over  proposed,  urged,  and  begged  that,  in  the  public  interest, 
the  controversy  be  submitted  to  arbitration.  Each  time  this  proposal 
was  summarily  refused. 

Finally  the  representatives  of  the  roads  invoked  mediation,  and  the 
mediators  endeavored  strenuously  to  induce  the  representatives  of 
the  employees  to  submit  their  demands  to  arbitration  rather  than 
precipitate  a  strike  of  such  disastrous  magnitude  on  the  public. 
Every  proposal  for  arbitration  was  flatly  refused  on  the  part  of  the 
employees.  When  the  complete  failure  of  the  mediation  efforts  be- 
came obvious,  the  mediators  again  appealed  to  the  President  to  inter- 
vene, as  they  had  done  previously  m  1914.  On  his  invitation  both 
sides  came  to  Washington,  and  conferences  were  undertaken  by  the 
President. 

But  in  the  midst  of  these  conferences  the  representatives 
of  the  employees,  without  advising  the  President  of  their  action, 
issued  a  strike  order,  effective  on  practically  every  railroad  in  the 
United  States,  and  set  the  day  and  the  hour  for  the  engineers,  fire- 
men, conductors,  trainmen,  and  yardmen  to  leave  the  service  of  the 
carriers.  When  this  action  became  known,  the  President  felt  com- 
pelled to  abandon  further  conferences  and  appealed  to  Congress. 
There  was  less  than  a  week  left  before  the  hour  set  for  the  strike 
would  arrive,  and  in  the  face  of  this  emergency  Congress  felt  con- 
strained to  pass  the  Adamson  law,  giving  the  employees  the  greater 
part  of  what  they  had  demanded. 

Thus  in  the  face  of  the  two  gravest  crises  that  have  confronted  the 
carriers  of  the  United  States  in  their  industrial  relations,  the  law 
almost  wholly  failed  in  one  instance  and  completely  failed  in  the 
other. 

This  brief  review  of  10  years  has  merely  touched  on  the  larger  con- 
troveraies  affecting  4t  once  a  considerable  number  of  carrier  and  a 
large  area  of  the  country.  During  the  same  period  there  were  scores 
and  scores  of  cases  in  which  controversies  on  individual  carriers 
reached  the  same  critical  point  as  these  lai^e  controversies,  with  only 
a  lesser  degree  of  disturbance  of  the  public.    And  although  in  the 
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previous  hearing  it  was  stated  by  the  proponents  of  this  bill  that 
prior  to  the  transportation  act  there  had  been  30  years  without 
mterruption  of  transportation  service,  I  can  positively  recall  some- 
where between  10  and  15  actual  strikes  of  the  very  classes  of  trans- 
portation employees  who  were  under  the  provisions  of  the  Erdman 
and  the  Newlands  Acts. 

I  have  not  intended  in  what  I  have  said  here  any  criticism  of 
either  the  managements  or  of  the  classes  of  employees  who  were 
subject  to  the  Erdman  law.  Each  believed  it  was  standing  for 
what  was  right  and  fair;  and  I  am  not  even  suggesting  that  the 
actual  strikes  that  occurred  might  not  perhaps  have  been  justified. 
I  am  not  discussing  at  all  the  merits  of  any  of  tnese  past  controversies, 
but  I  am  merely  trying  to  show  the  committee  the  ^'discord  and 
strife"  that  existed  during  the  years  of  the  operation  of  the  laws  which 
it  is  now  being  urged  should  be,  in  effect  reenacted;  and  I  am  chal- 
lenging the  impUcations  that  there  was,  under  the  operations  of 
these  laws,  a  peaceful  and  happy  condition  in  the  relations  of  manage- 
ments and  employees  on  the  railroads  of  the  country,  which  has  been 
destroyed  by  the  enactment  of  the  transportation  act,  and  which 
can  be  restored  by  the  mere  mechanical  process  of  passing  this 
proposed  bill. 

Moreover,  neither  the  mediations,  nor  the  arbitrations,  held  under 
the  Erdman  and  Newlands  Act  were,  at  the  time,  considered  such 
satisfactory  settlements  of  pending  disputes  as  they  are  now  being 
pictured.  Some  of  the  mediations  left  extreme  soreness  and  led  to 
vehemently  expressed  dissatisfaction  with  the  results;  sometimes 
with  bitter  criticism  of  the  mediators,  and  even  attacks  upon  their 
integrity;  and  in  the  period  of  keen  disappointment  that  folLowed  the 
handing  down  of  awards  by  arbitration  boards,  the  representatives 
of  the  employees  sometimes  attacked  these  boards  aunost,  if  not 
fully,  as  bitterly  as  they  are  now  attacking  the  Labor  Board.  The 
most  frequent  charge  against  such  boards  was  that  the  so-called 
neutral  arbitrators  were,  almost  necessarily,  without  any  of  the 
technical  equipment  necessary  to  pass  upon  the  highly  complicated 
questions  involved  in  the  wage  rates  and  the  rules  of  the  trans- 
portation employees;  a  criticism  with  which,  I  must  confess,  I 
sometimes  found  myself  in  complete  accord. 

But  the  dissatisfaction  with  these  arbitration  awards  did  not  always 
find  full  vent  in  merely  attacking  the  lack  of  technical  qualifications 
on  the  part  of  the  arbitrators.  Charges  of  gross  bias,  of  improprie- 
ties, and  even  of  corrupt  motives  were  sometimes  leveled  against  the 
imfortunate  victims  who  had  been  selected  in  the  public  interest  to 
serve  as  neutral  arbitrators.  Sometimes  these  charges  were  by 
whispered  campaigns  and  at  other  times  were  openly  and  publicly 
made. 

If  the  old  machinery  of  the  Erdman  and  the  Newlands  Acts  is 
again  set  up,  it  is  inevitable  that  settlement  by  mediation  or  awards 
of  arbitration  boards  will,  at  the  time  they  are  made,  frequently 
prove  just  as  disappointing  as  they  did  in  the  years  past;  and  that 
there  will  again  be  felt  and  expressed  criticism  and  resentment  of  the 
very  kind  that  is  now  being  directed  against  the  Labor  Board;  for  with 
human  nature  as  it  is,  and  with  men"s  sense  of  right  and  fairness  so 
profoundly  influenced  by  their  immediate  interests,  it  would  be 
wholly  futile  to  hope  that  the  mere  setting  up  of  any  legal  or  govem- 


K 


76 


ARBITRATION  BETWEEN   CARRIERS  AND  EMPLOYEES 


ARBITRATION   BETWEEN   CARRIERS  AND  EMPLOYEES 


77 


mental  machinery  will  remove  all  source  of  discord  and  create  such 
a  happy  age  of  peace  and  harmony  as  it  has  been  implied  existed 
under  the  Erdman  and  the  Newlands  Acts. 

I  feel,  further,  that  it  is  only  fair  to  the  committee  to  tell  the 
actual  processes  that  operated  under  the  Erdman  and  the  Newlands 
Acts,  in  order  that  there  may  be  no  misapprehension  of  the  real 
forces  that  were  at  work  in  very  many,  if  not  practically  all,  of  the 
settlements  reached  through  mediation  under  tnose  laws. 

In  the  first  place,  not  omj^  the  mediations  but,  as  has  already  been 
pointed  out,  in  the  arbitrations,  the  settlements  in  important  cases 
invariably  represented  increases  in  rates,  or  the  revision  of  rules 
more  favorable  to  the  employees  than  the  ones  under  which  they 
were  then  working.  As  already  stated,  with  hardly  an  exception, 
when  mediation  began  either  a  strike  was  impending  or  a  strike  had 
actually  occurred.  The  mediation  proceedings  were  thus  carried 
on  under  extreme  pressiu-e  on  both  sides  because  of  the  imminence 
of  a  strike  or  the  existence  of  a  strike.  Each  side  was,  therefore, 
under  compulsion  in  this  sense  that  no  management  cared  to  have  a 
strike  precipitated  nor  were  the  organizations  ordinarily  willing 
lightly  to  take  the  chances  of  a  test  of  force.  The  result  of  the  medi- 
ation, therefore,  merely  indicated  the  extent  to  which  each  side  was 
willing  to  yield  under  pressure.  Where  an  organization  was  strong 
and  determined,  the  managements  made  the  larger  concessions. 
Where  an  organization  was  weak  and  a  management  determined, 
the  organizations  had  to  make  the  larger  concessions  rather  than  risk 
a  strike. 

The  foregoing  is  the  plain  truth  about  the  actual  operations  of  the 
Erdman  and  the  Newldnds  Acts  from  December,  1906,  when  the 
Erdman  law  began  to  function  up  to  the  signal  failure  of  the  Newlands 
Act  in  the  crisis  of  August,  1916. 

STATEMEHT    OF    JOHN    G.    WALBER,    VICE    PRESIDENT    OF 
PERSONNEL  NEW  YORK  CENTRAL  LINES,  NEW  YORK  CITY 

Mr.  Wai.ber.  Mr.  Chairman  and  gentlemen,  I  have  been  serving 
as  the  chairman  of  a  subcommittee  of  the  advisory  committee  of 
the  Association  of  Railway  Executives  for  the  purpose  of  analyzing 
this  bill.  This  statement  follows  the  order  in  which  the  various 
subjects  appear  in  the  biD.  It  also  replies  to  certain  statements  of 
the  spokesman  of  the  employees,  as  well  as  associating  them  with 
the  appropriate  sections  of  the  bill. 

The  scope  of  the  bill  is  greater  than  the  scope  of  the  labor  pio- 
visions  of  the  transportation  act,  to  the  extent  tnat  it  includes  inter- 
urban  and  suburban  electric  railways  operating  as  independent  units; 
all  bureaus,  associations,  committees,  and  institutions  of  whatsoever 
kind  or  character,  maintained  or  supported  by  or  existing  in  further- 
ance of  the  interest  of  carriers;  also  all  floating  equipment  such 
as  boats,  barges,  tugs,  bridges,  ferries,  and  other  transportation 
facilities  own^  and  operated  by  the  railways;  also  any  receiver  or 
any  other  individual  or  body,  judicial  or  othen^^ise,  when  in  the 
possession  of  the  business  of  the  carriei*s. 

Under  this  language  it  is  conceivable  that  claim  might  be  made 
that  employees  of  bona  fide  manufacturing  coin  panics  engaged  in 
the  construction  or  reconstruction  of  locomotive  o*'  (.ther  equipment 
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for  the  railroads  would  be  subject  to  the  provisions  of  the  pro- 
posed bill. 

The  railroads  also  maintain  associations  such  as  the  Association 
of  Railway  Executives,  the  American  Railway  Association,  and 
various  others  which  would  apparently  come  under  the  language  of 
the  bill.     There  are  also  traffic  associations,  such  as  the  Trunk  Line 

-«V  Association,  Central  Traffic  Association,  Western  Trunk  Line  Asso- 
ciation, and  the  Southeastern  Traffic  Association,  Western  Demur- 
rage Bureau,  etc.  There  are  also  associations  in  which  the  shippers 
participate  with  the  railroads  such  as  weighing  and  inspection  bu- 

"^  ,  reaus;  also  joint  boards  composed  of  representatives,  of  the  railroads 
and  shippers  in  various  large  centers  for  the  purpose  of  regulating 
car  service,  etc. 

,^  The  employees  of  these  various  bureaus,  associations,  etc.,  have 

never  been  considered  railway  employees  in  that  they  are  not  required 
to  be  included  in  the  various  reports  to  the  Interstate  Commerce 
Commission,  nor  to  the  Railroad  Labor  Board  as  railroad  employees. 
The  work  they  are  doing  is  not  the  work  of  any  one  railroad,  and  when 
this  provision  is  considered,  in  connection  with  further  provisions  of  the 
proposed  law  dealing  with  the  regulations  of  Interstate  Commerce  Com- 
mission  defining  employees,  subordinates,  officials,  etc.,  it  will  have  to 

'  *  be  recognized  that  tnere  is  no  justification  from  the  standpoint  of  the 
actual  work  these  people  perform,  as  well  as  their  relation  to  the  rail- 
roads, to  justify  their  treatment  as  railroad  employees.  ^ 

The  situation  is  briefly  and  concisely  stated  in  decision  No.  1656 
of  the  Labor  Board,  reading  as  follows: 

The  Railroad  Labor  Board  decides  that  the  Western  Weighing  and  Inspection 
Bureau  is  an  instrumentality  adopted  by  the  railroads  and  shippers  for  the  per- 
^  formance  of  certain  work  of  advantage  and  necessity  to  all  of  them  on  account  of 
their  relationship  to  each  other,  but  the  said  work  is  so  conducted  that  it  can 
not  be  considered  work  of  any  carrier;  nor  can  those  engaged  in  its  performance 
be  considered  employees  of  carriers  within  the  meaning  of  the  transportation  act, 
of  1920,  or  coming  within  the  jurisdiction  of  the  board. 

As  an  illustration  of  where  the  language  of  the  bill  might  carry  us, 
it  should  be  imderstood  that  the  classifications  made  by  the  Inter- 
state Commerce  Commission  are  based  upon  the  actual  duties  of 
employees  indicated  in  the  actual  conduct  of  transportation;  but  it 
is  proposed  to  take  that  classification  and  apply  it  to  outside  bureaus 
and  institutions  whose  occupations  may  not  be  similar  in  any  manner 
to  the  existing  classification  of  railway  employees,  and  thus  compel 
the  arbitrary  allocation  of  these  occupations  under  a  classification 
which  never  had  them  in  mind. 

Paragraph  5  describing  the  official  group  and  paragraph  6  describ- 

jit       ing  the  employee  groups  must  be  considered  in  connection  with  the 

provisions  of  paragrapn  7,  and  also  the  various  paragraphs  dealing 

with  boards  of  adjustment. 

)  Paragraph  7  adopts  the  classifications  referred  to  in  paragraphs  5 

and  6  as  the — 

Legal  classification  of  all  persons  engaged  in  any  capacity  in  the  service  of  car- 
riers, including  all  those  persons  included  within  the  terms  ''employees,"  "sub- 
d  ordinate  officials";   and  further  provides  that  the  occupational  classification  of 

any  position  shall  not  be  changed  from  that  established  by  the  aforesaid  occupa- 
tional classification  until  such  change  of  classification  shall  have  been  first  ap- 
proved by  the  Interstate  Commerce  Commission,  etc. 
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This  provision  appears,  however,  to  be  qualified  by  the  following 
provision : 

That  such  occupational  classification  shall  not  be  construed  to  define  the  crafts 
according  to  which  railway  employees  are  organized  by  their  voluntary  action; 
nor  shall  the  jurisdiction  of  such  national  craft  organizations  be  regarded  as  in 
any  way  limited  or  defined  by  the  provisions  of  this  act. 

It  is  apparent  that  in  so  far  as  the  management  is  concerned  it 
may  not  change  the  classification  of  an  individual  employee  without 
the  approval  of  the  Interstate  Commerce  Commission,  but  in  so  far 
as  the  employees  are  concerned,  they  are  at  liberty  to  insist  upon  a 
much  greater  change — ^namely,  the  transfer  of  entire  groups  of  em- 
ployees from  the  scope  of  one  agreement  to  the  scope  of  another. 

Now,  as  illustrating  that  I  would  like  to  call  attention  to  the 
digest  of  the  railway  act  which  was  introduced  at  the  previous 
hearing  of  this  committee.  By  reference  to  the  boards  of  adjustment 
on  page  1 1  it  will  be  noted  that  a  switchman  and  yard  train  service 
employee  are  shown  as  being  recognized  by  the  Switchman's  Union, 
and  there  is  something  like  85,000  of  these  employees.  The  member- 
ship claimed  by  the  Switchman's  Union  is  8,700.  Yet  this  recognizes 
the  Switchman's  Union  as  being  their  representative,  and  the  New 
York  Central  Railroad  at  this  very  time  has  a  request  from  the 
Brotherhood  of  Railroad  Trainmen  to  conduct  an  election  under  the 
rules  of  the  Railroad  Labor  Board  to  find  out  whether  the  Switch- 
man's Union  have  a  majority  on  the  New  York  Central  Railroad 
west  of  Buffalo  to  see  whether  the  Switchman's  Union  have  any  right 
on  this  railroad. 

Again,  here  under  Board  No.  3  for  stationary  engineers,  firemen, 
and  oilers,  engine  house  and  shop  laborers,  it  shows  that  they  are 
represented  by  the  Brotherhood  of  Stationary  Firemen  and  Oilers. 
Under  the  rules  of  the  Labor  Board,  under  the  regulations  laid  down, 
of  bodies  of  labor  in  the  railroad  shops. 

A  number  of  the  railroads  also  have  agreements  with  the  Union  of 
Stationary  Engineers  who  are  not  aflMiated  with  the  railway  employees 
department,  and  they  are  not  recognized  in  here. 

Under  these  regulations  and  by  Skat  provision,  it  would  be  entirely 
proper  to  transfer  all  these  bodies  of  men  from  the  terms  of  one  agree- 
ment to  another,  but  in  contrast  with  that,  the  railroad  management 
may  have  even  changed  the  title  of  an  individual  without  having  a 
hearing  before  the  Interstate  Commerce  Commission,  the  same  as  it 
is  necessary  if  you  want  to  change  a  rate. 

The  classification  of  the  Interstate  Commerce  Commission  referred 
to  contains  the  following  statement  in  the  preface.  The  words  in 
italic  appear  in  bold-faced  type  in  the  original.  I  have  the  original 
here : 

The  occupational  classification  is  in  no  way  and  under  no  circumstances  to  be 
interpreted  by  the  board,  by  the  Interstate  Commerce  Commission,  by  the  railroads , 
or  by  other  interested  parties,  as  setting  up  jurisdictional  lines  for  occupations,  or 
as  limiting  the  kinds  of  work  which  employees  may  perform  or  the  duties  which 
Uiey  may  assume.  In  preparing  the  occupational  classification,  the  board  has  not 
aimed  to  standardize  for  the  railroads  the  occupational  duties  assigned  to,  or  the 
kinds  of  work  performed  by,  their  employees,  and  nothing  in  the  classification  nor 
in  the  report  forms  is  to  be  construed  in  this  light. 


-^' 


y 


^4 


ABBITRATION   BETWEEN   CAKRIERS  AND  EMPLOYEES 


79 


Then  in  ordinary  type: 


Its  purpose  is  solely  so  to  group  positions  that  the  wage  and  other  data  re- 
ported to  the  Interstate  Commerce  Commission  and  to  the  Uniterl  States  Rail- 
road Labor  Board  may  be  used  for  administrative  and  public  purposes.  It 
specifically  provides  against  grouping  together  occupations  of  widely  different 
duties  and  responsibilities,  as  well  as  rates  of  compensation.  By  adhering  to 
the  classification  and  the  groupings  provided  for  in  the  reporting  forms,  wage 
data  will  be  more  than  indiscriminate  totals  and  the  averages  computed  there- 
from will  be  valuable  for  administrative  and  public  purposes. 

Now,  on  pages  269  to  320  of  these  rules  and  classification  and  index 
of  steam  railroad  occupations  will  be  found  an  alphabetical  list  of 
the  occupations,  taking  up  51  pages.  This  proposes  to  make  each 
one  of  those  designations  a  legal  designation  and  before  any  change 
may  be  made  these  must  be  instead  of  having  a  hearing  before  the 
Interstate  Commerce  Commission. 

Apparently  it  is  the  intent  to  make  permanent  and  rigid  any  form 
of  working  organization  that  happens  to  exist  at  the  time  that  this 
statistical  basis  was  adopted  by  the  Interstate  Commerce  Commission. 
The  language  of  the  biU  would  encourage  opposition  to  changing 
methods  of  work  in  any  office,  if  in  so  domg  tne  duties  and  occupa- 
tions of  certain  positions  would  be  changed.  For  example,  if  in  an 
office  with  say,  20  clerks  now  performing  particular  duties  without 
the  aid  of  mechanical  contrivances  it  were  decided  to  place  one  or 
two  clerks  in  supervisory  positions  and  have  the  remamder  of  the 
work  done  by  comptometer  operators  and  reduce  the  number  of 
positions  to  say,  12,  the  language  of  the  bill  would  encourage  resist- 
ance, and  the  claim  would  be  made  that  this  could  only  be  done  after 
a  hearing  and  approval  of  the  Interstate  Commerce  Commission.  See 
lines  10,  11,  12,  13,  14,  and  15  on  page  4. 

This  would  be  tantamount  to  alinost  prohibiting  by  law  any  reor- 
ganization in  any  oflice  in  the  interest  of  economy  and  efliciency  if 
such  reorganization  disturbed  the  titles  of  occupations  and  the 
character  of  the  work. 

As  another  example :  If  it  were,  decided  to  consolidate  two  sections 
of  an  office,  or  vice  versa,  to  divide  the  existing  organization  into  two 
separate  sections,  this  could  not  be  done  without  a  demand  for  a 
hearing  and  approval  by  the  Interstate  Commerce  Commission,  since 
such  reorganization  would  necessarily  change  the  titles  and  duties  of 
the  employees  affected  by  the  reorganization. 

Progress  is  being  made  in  the  introduction  of  mecb^tnical  appliances 
in  offices,  stores,  warehouses,  platforms,  and  repair  branches  of  the 
service  which  materially  change  the  character  of  work  performed  and 
require  changes  in  titles  to  make  the  titles  more  descriptive  of  the 
work.  The  classification  of  the  Interstate  Commerce  Commission 
referred  to  plainly  recognizes  that  there  are  in  effect  designations 
which  attenipt  to  describe  the  work  performed  by  the  individuals. 
The  regulations  clearly  contemplate  that  regardless  of  such  varieties 
of  designations  the  emplovees  shall  be  grouped  into  general  classi- 
fications, but  neither  the  Intei-state  Commerce  Commission  nor  the 
Labor  Board,  which  have  had  opportunities  for  having  brought  to 
their  attention  the  diverse  organizations  of  the  railroads,  the  dif- 
ferences in  operating  and  maintenance  conditions  confronting  them 
in  the  various  parts  of  the  country,  have  undertaken  to  restrict  the 
railroads  in  such  detailed  form. 
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The  transportiitiun  act  p'  ces  upon  the  Interstate  Commerce 
Commission  the  duty  of  del  aing  subonlinftte  officials,  and  in  all 
their  decisions  thev  have  not  been  influenced  by  the  desi«jnation8 
of  the  groups  of  "  officials,"  ''subordinate  officials,"  and  '' employees" 
•ont fined  in  the  regulations.  To  now  use  the  classifications  designed 
only  for  statistical  comparisons  to  fix  jurisdiction  of  laboi  organiza- 
tion as  embraced  in  the  scope  of  adjustment  boards  and  tlie  mr.king 
of  nominations  therefor,  is  directly  opposed  to  all  past  practice  ana 
rules  of  existing  agreements.  Tliis  would  produce  confusion  per- 
meating idl  depfirtments  and  consecpient  interference  with  efficient 
operation. 

The  declaration  in  section  2  making  it  the  legal  duty  ''  to  make  and 
maintain  agreements"  is  vague  and  can  be  construed,  in  connection 
with  the  30,  10,  and  20  day  time-limits,  and  penalties  on  the  carriers 
for  changes  in  rates  or  conditions  in  section  3,  paragi*aph  3,  and 
section  6,  paragraphs  (A)  and  (B),  as  forcing  collective  bargaining 
through  representatives  in  all  cases.  This  is  impracticable  on  small 
lines  where  few  of  a  class  are  employed,  and  even  on  larger  systems 
where  only  a  few  of  a  given  occupation  are  employed,  because  it  aims 
to  compel  the  organization  of  employees  where  they  may  not  care  to 
organize  and  where  the  expense  of  organization  may  be  considered 
excessive.  The  transportation  act  in  providing  for  ''100  unorganized 
employees  "  recognizes  this  phase. 

Section  3  paragraph  1,  contains  the  following  provision: 

That  any  such  representative  or  representatives  (i.  e.,  for  conducting  negotia- 
tions) may  be  designated  by  any  carrier  or  by  the  employees  or  subordinate 
officials  thereof,  regardless  of  whether  such  representative  be  an  official,  an 
enjployee,  or  a  subordinate  official  of  any  carrier,  or  an  organization  representing 
the  employees  or  subordinate  officials  of  any  carrier. 

This  provision  touches  a  subject  that  has  been  a  matter  of  long* 
standing  controversy.  Certain  organizations  of  employees  for  years 
have  been  endeavoring  to  extend  their  jurisdiction  to  take  into  their 
organization  and  legislate  both  as  to  wages  and  conditions  of  em- 
ployment for  the  officials  who  inmiediately  direct  and  supervise 
them.  The  railroad  managements  have  been  resisting  this  attempt 
to  put  supervisory  officers  under  the  control  of  organizations  com- 
posed of  the  employees  whom  they  supervise,  for  it  is  obvious  that  the 
authority  of  the  supervisoiy  official  is  hopelessly  weakened  when  he  is 
compelled  to  depend  upon  those  whom  he  supervises  in  the  matter  of 
what  shall  be  his  compensation  and  his  conditions  of  service. 

The  railroad  managements  have  felt  that  to  concede  this  demand 
of  the  employees  to  legislate  for  their  immediate  supervisory  officials 
woidd  be  destructive  of  the  entire  morale  of  the  organization.  For 
example,  the  managements  have  refused  to  meet  committees  of 
yardmen  who  desired  to  negotiate  conditions  for  yardmaster,  and 
have  refused  to  deal  with  committees  of  shop  employees  in  matters 
affecting  foremen.  Section  3,  paragraph  1,  proposes  in  effect  to  give 
to  the  empoyees  by  law  the  right  to  represent  the  officers  in  immediate 
charge  of  them. 

Paragraph  2  of  section  3  makes  it  a  violation  of  the  Act  if  any 
management  in  any  manner  whatever  attempts  to  influence  its 
employees  in  regard  to  affiliation  with  an  organization,  or  as  to  the 
selection  by  an  organization  of  its  representatives  to  deal  with  the 


management. 


If  an  organization  which  violates  its  contracts  and 
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shows  itself  in  other  ways  as  utterly  subversive  of  disclipline  or  of 
orderly  procedure  should  endeavor  to  secure  representation  on  a 
given  road,  it  seems  only  fair  that  the  management  should  be  allowed 
m  an  open  and  fair  way  to  place  before  its  employees  the  character 
of  its  objection  to  dealing  with  such  an  organization.  This  paragraph 
would  estop  the  management  from  even  sending  out  a  circular  letter 
containing  any  statement  of  its  position. 

Again,  if  an  organization  selected  «s  its  representative  a  man  who 
so  conducted  himself  that  no  self-respecting  management  could  be 
expected  to  deal  with  him,  and  a  management  declined  to  meet  such 
a  representative,  under  the  language  of  the  paragi-aph  in  question, 
on  page  7,  such  management  would  be  deemed  to  be  acting  in  viola- 
tion of  this  act. 

On  the  other  hand,  if  a  management  were  dealing  with  a  respon- 
sible organization,  and  an  outlaw  organization  attempted  to  get  a 
foothold  on  the  property  and  disrupt  operations,  the  management 
would,  under  this  language,  be  estopped  from  submitting  its  side  of 
the  case  to  the  employees,  and  from  endeavoring  in  the  interest  of 
uninterrupted  transportation  to  persuade  its  employees  to  remain 
with  the  responsible  organization. 

Furthermore,  it  can  not  be  overlooked  that  the  membership  of 
certain  organizations  referred  to  in  this  act  is  not  confined  to  railroad 
empli)yees,  but  includes  a  large  number  of  persons  in  outside  employ- 
ment who  have  a  voice  and  sometimes  C/ontrol  in  the  selection  of 
representatives  of  railroad  employees.  The  words  ''interference* 
and  "influence"  could  be  construed  to  prevent  a  perfectly  fair,  open, 
and  legitimate  attempt  on  the  part  of  a  management  to  put  before 
its  employees  its  side  of  the  case,  thus  leaving  the  management  in 
the  situation  of  being  unable  to  protect  itself  against  possible  mis- 
repregentation  of  its  position  to  the  employees  whose  interests  are 
interw^oven  with  the  success  of  the  properties. 

Section  3  (A),  paragraph  3,  provides  that  when  any  dispute  arises 
and  request  is  received  from  the  representatives  of  the  class  involved, 
that  the  management  must  within  10  days  after  receipt  of  such 
notice  fix  a  time  and  place  for  a  conference  and  that  such  conference 
must  be  held  within  20  days  after  receipt  of  such  notice.  At  the 
present  time  on  many  roads  there  are  10  or  even  15  different  organiza- 
tions and  frequently  the  management  may  have  conferences  sched- 
uled carrying  them  for  many  weeks,  and  it  would  be  utterly  impossible 
to  guarantee  that  a  new  request  from  an  organization  could  be  given 
attention  within  10  days,  or  that  a  date  for  a  conference  could  be 
fixed  within  20  days.  Therefore,  this  bill  proposes  something  which 
may  be  physically  impossible  to  be  carried  out. 

Furthermore,  on  a  large  railroad  it  might  be  impossible  within  a 
period  of  30  days  to  secure  the  information  necessary  for  the  man- 
agement to  intelligently  consider  the  request  or  the  grievance  sub- 
mitted by  representatives  of  a  class  of  employees. 

Section  3,  article  (B),  page  8,  deals  with  boards  of  adjustment. 
Four  boards  are  provided : 

Board  No.  1  would  be  composed  of  14  members,  7  representing  the 
management  gix)up  and  7  the  labor  group.  This  board  would  include 
engineers,  firemen,  hostlers,  conductors,  trainmen,  switchmen,  and 
yard  train-service  men,  telegraphers,  and  train  dispatchers. 

Provision  in  connection  with  the  employees  is  ''representing  the 
employees  and  subordinate  officials  of  the  carriers  embraced  within 
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the  classification  of '^  employees.  The  organizations  of  the  engineers, 
firemen,  and  conductors  nave  confined  themselves  to  employees.  The 
Brotherhood  of  Railroad  Trainmen  has  attempted  to  represent  yard- 
masters,  who  are  classified  as  ''subordinate  officials."  The  teleg- 
raphers have  claimed  to  represent  supervisory  agents,  wire  chiefs,  and 
office  managers.  Dispatchers  themselves  are  classified  as  ''subordi- 
nate ofliicials,"  and  under  decisions  of  the  Interstate  Commerce  Com- 
mission certain  chief  dispatchers  are  also  included.  There  is  nothing 
in  the  classification  of  engineers,  firemen,  conductors,  and  trainmen 
which  would  include  "subordinate  officials,"  but  the  term  "yard 
train-service  men"  is  probably  intended  to  include  yardmasters. 
The  term  "agent,"  used  in  connection  with  the  telegraphers,  is  also 
ver^r  broad  and  would  include  one-man  stations  as  well  as  stations 
having  hundreds  of  employees.  There  is  nothing  in  the  classification 
of  the  Interstate  Commerce  Conmiission  which  would  limit  the  scope. 

In  connection  with  the  inclusion  of  any  class  of  supervisory  oflficials 
with  employees  they  supervise,  the  experience  of  the  railroads  has 
been,  since  the  effective  date  of  the  transportation  act,  that  the  con- 
trol over  supervision  has  become  more  diflScult  than  it  was  formerly 
when  the  organizations  dealt  only  with  and  for  employees. 

It  is  incompatible  with  proper  organization  and  supervision  to 
have  the  supervisory  forces  subject  to  the  dictation  and  control  of 
the  employees  who  so  greatly  outnumber  them,  and  it  is  respectfully 
urged  tnat  in  the  interest  of  proper  supervision  that  nothing  be  done 
to  extend  the  association  of  employees  and  subordinate  officials  in 
negotiations,  or  the  scope  of  agreements,  boards  of  adjustment  and 
representation. 

Placing  certain  supervisory  officers  by  law  in  the  same  class  with 
employees  whom  they  supervise  is  funaamentally  imsound. 

A  board  of  14  members  is  unwieldy.  Moreover,  the  principle 
involved  here  seems  to  be  that  the  members  of  the  board  snould  be 
representatives  of  the  different  classes  so  that  they  may  be  familiar 
with  the  technical  details  of  the  duties  and  of  the  contracts. 

On  page  59  of  the  stenographic  minutes  of  the  hearing  on  March 
18,  in  connection  with  the  proposed  composition  of  Board  of  Adjust- 
ment No.  1,  Mr.  Richberg  states  that  telegraphers  and  train  dis- 
patchers, engineers,  firemen,  conductors  and  trainmen  have  a  natural 
tnowled^e  of  the  functions  of  each  other's  craft.  This  is  true  con- 
cerning certain  duties  only.  At  no  time  heretofore  have  all  these 
classes  been  treated  together. 

The  representatives  of  the  engine  and  train  service  men  are  not 
familiar  with  the  contracts  of  the  telegraphers  and  dispatchers  which 
are  radically  different  from  their  own,  nor  are  the  dispatchers  and 
telegraphers  familiar  enough  with  the  contracts  of  the  train  service 
organizations  to  be  helpful  on  a  board  of  adjustment. 

Board  No.  2  would  cover  the  so-called  shop  crafts  and  signalmen. 
The  scope  would  also  include  "employees  and  subordinate  officials 
of  the  carriers  embraced  within  the  classification"  of  the  six  desig- 
nated crafts  and  signalmen. 

There  is  nothing  m  the  classification  of  the  shop  crafts  which  would 
include  "subordinate  officials."  The  Ex  parte  72  regulations  of  the 
Interstate  Commerce  Commission  has  drawn  the  dividing  line  at 
supervisory  forces  below  the  rank  of  general  foremen.  The  statis- 
tical classmcation  of  the  Interstate  Commerce  Commission  referred 
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to  in  the  scope  of  the  bill  would  extend  the  title  of  "subordinate 
officials"  above  the  classes  included  in  the  Ex  parte  72  regulations  of 
the  Interstate  Commerce  Commission.  Aside  from  the  serious  con- 
fusion which  would  result,  it  would  increase  the  number  of  officials 
by  including  many  of  the  higher  grades,  who  would  be  subjected  to 
representation  by  employees. 

The  highest  title  heretofore  included  with  "signalmen"  has  been 
*' leading  signal  maintainers"  or  "leading  signal  mechanics."  To 
include  in  the  scope  of  the  signalmen's  organization  "subordinate 
officials"  below  the  rank  of  those  described  in  the  scope  of  the  bill, 
namely,  "division  officer  group,"  would  add  only  the  foremen  if  it 
can  be  assumed  that  supervisors  of  signals  could  be  considered  as 
assistants  for  the  superintendents  of  signals,  otherwise  supervisors 
would  also  be  included;  but  this  is  not  clear  and  would  produce  con- 
fusion. 

The  work  of  shop-craft  employees  is  usually  confined  to  certain 
points,  while  signalmen  are  required  to  cover  ranges  of  territory  which 
make  the  conditions  under  which  they  work  more  nearly  similar  to 
the  ordinary  maintenance  of  way  employees. 

The  comments  under  Board  No.  1  in  connection  with  association 
of  supervisory  officials  with  the  employees  and  also  the  size  of  the 
board  apply  equally  to  this  proposed  board. 

Board  No.  3  would  represent  clerks,  freight  handlers,  storehouse, 
express  and  station  employees,  first  group. 

btationary  engineers,  firemen  and  oilers,  engine  house  and  shop 
labor,  second  group. 

Maintenance  of  way  employees,  bridge  and  building  employees, 
section  men,  coal-chute  laborers,  crossing  watchmen,  and  pumpers, 
third  group. 

The  coupling  of  "subordinate  officials"  with  employees  imder  the 
jurisdiction  of  the  board,  together  with  the  general  scope  of  the 
proposed  bill,  which  eliminates  only  the  officios  below  the  rank  of 
"official  staff  assistants,"  would  include  many  heads  of  departments 
who  are  to-day  recognized  as  officials  and  beyond  the  scope  of  any 
agreement  properly  negotiable  with  an  organization. 

The  second  group  has  not  heretofore  contained  any  "subordinate 
officials,"  but  evidently  it  is  intended  to  have  them  also  represent 
their  foremen.  There  is  also  a  jurisdictional  question  involved  in 
this  group,  namely  as  to  stationary  engineers.  Certain  railroads 
have  contracts  with  the  organization  of  stationary  engineers.  It 
is  proposed  to  grant  representation  for  engineers  to  the  firemen  and 
oilers.  In  a  hearing  beiore  the  Labor  Board  the  engineers'  organiza- 
tion challenged  the  right  of  the  firemen  and  oilers  organization  to 
represent  the  stationary  engineers.  The  latter  organization  is  not 
affiliated  with  the  Railway  Employees'  Department  of  the  American 
Federation  of  Labor;  in  fact,  it  was  explamed  in  the  hearing  before 
the  Labor  Board,  previously  referred  to,  that  there  is  a  conffict 
within  the  American  Federation  of  Labor  over  stationary  engineers 
performing  certain  work  which  it  is  claimed  belongs  to  mechanics. 
The  effect  of  the  proposed  provision  would  be  to  have  Congress  settle 
a  jurisdictional  dispute  witnin  the  ranks  of  the  American  Federation 
of  Labor  which  it  has  not  been  able  heretofore  to  settle  itself. 

There  is  also  a  dispute  between  the  organization  of  the  stationary 
firemen  and  oilers  and  the  maintenance  of  way  organization  as  to 
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shop  laborers.  Under  the  national  agreements  made  during  Federal 
control  and  under  the  rules  promulgated  by  the  Labor  Board,  attempts 
were  made  to  make  a  division  of  this  labor.  "Both  organizations  are 
claiming  jurisdiction.  The  fact  that  on  many  roads  neither  organi- 
zation has  been  selected  by  the  employees  themselves  has  avoided 
any  friction.  1  say  that  as  absolutely  the  case  on  the  New  York  Cen- 
tral Railroad. 

The  third  group  would  include  ''subordinate  officials."  An 
anomalous  situation  exists  to-day  in  that  the  backbone  of  the  main- 
tenance of  way  organization  is  in  its  membersliip  of  section  foremen, 
who  are  classified  under  the  Interstate  Commerce  Commission  classi- 
fication as  ^'subordinate  officials."  On  a  few  railroads  the  mainte- 
nance of  way  organization  has  also  been  representing  the  foremen 
and  general  foremen  in  the  bridge  and  building  departments,  but 
under  certain  decisions  of  the  labor  board,  these  foremen,  as  a  separate 
class  from  the  employees,  have  the  right  to  select  their  own  organi- 
zation. 

There  are  no  effective  national  organizations  covering  these' 'sub- 
ordinate officials."  Several  such  organizations  have  been  attempted 
but  have  not  been  successful.  The  recognition  by  the  proposed  bill 
of  "nationally  organized  crafts"  would  come  into  play  in  the  treat- 
ment of  this  problem. 

Here  again  the  scope  of  the  proposed  membership  of  the  boards  of 
adjustment  would  be  affected  by  the  classification  of  the  Interstate 
Commerce  Commission  referred  to  in  the  provisions  of  the  bill. 
Under  the  Ex  parte  72  regulations  of  the  Interstate  Commerce  Com- 
mission, the  subordinate  officials  cover  officers  "not  higher  than" 
division  roadmasters,  track  supervisors,  bridge  and  building  super- 
visors below  the  rank  of  superintendent  of  bridges  and  building,  and 
supervising  carpenters  below  the  rank  of  superintendents.  The  low- 
est class  of  " subordinate  officials"  dealt  with  in  the  satistical  classifi- 
cation of  the  Interstate  Commerce  Commission  now  sought  to  define 
subordinate  officials  are  officials  with  division  authority  and  their 
assistants;  and  aside  from  the  confusion  which  would  result  the 
problem  of  maintaining  control  over  supervision  would  be  seriously 
involved. 

Board  No.  4  would  deal  with  marine  employees  and  longshoremen. 

While  the  bill  specifically  mentions  marine  engineers,  there  is  no 
mention  of  marine  firemen  or  oilers,  deck  hands  and  miscellaneous 
employees.  The  national  organizations  of  masters,  mates  and  pilots 
ana  of  the  marine  engineers  have  had  little  success  in  showing  repre- 
sentation of  these  employees  since  the  end  of  Federal  control.  Prior 
to  Federal  control  such  organizations  did  not  handle  labor  matters. 
Since  the  end  of  Federal  control  they  have  made  spasmodic  attempts 
to  represent  employees  before  the  Labor  Board,  but  without  any 
noticeable  success.  Their  principal  efforts  have  been  confined  to  the 
harbors  at  San  Francisco,  New  Orleans  and  Hampton  Roads.  At 
various  times  they  have  been  active  in  the  New  i  ork  Harbor  Dis- 
trict, but  at  that  point  they  are  very  disorganized. 

The  provisions  with  reference  to  the  several  boards  of  adjustment 
seem  to  have  been  prepared  without  any  regard  whatever  to  the 
scope  of  the  bill.  Under  "Definitions"  it  will  be  noted  that  the 
term  "carrier"  includes  any  express  company,  sleeping  car  company. 
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private   car   company,    interurban    and   suburban   electric   railway 
companies,  etc. 

The  framers  of  the  bill  may  have  assumed  that  all  the  various 
types  of  carriers  would  find  some  way  of  selecting  representatives  of 
the  management,  but  as  to  the  representatives  of  the  employees  the 
provisions  are  definite — that  tjiey  shall  be  selected  by  national 
organizations  of  employees,  and  there  has  been  filed  with  the  Senate 
committee  a  list  of  the  20  so-called  standard  labor  organizations 
which  are  supporting  the  bill.  An  examination  of  that  list  shows 
that  no  consideration  is  given  to  the  organizations  representing 
employees  on  such  carriers  other  than  the  railroads. 

It  is  common  knowledge  that  the  Amalgamated  Association  of 
Street  Railway  Employees  represents  motormen,  conductors,  trolley- 
men,  shop  employees,  trackmen,  and  other  employees  on  the  inter- 
urban and  suburban  electric  railways ;  but  as  to  the  other  carriers  we 
have  no  information  as  to  the  nature  of  the  organizations  of  their 
employees.  However,  the  provisions  appear  to  be  definite  that  the 
representatives  of  employees  on  the  several  boards  of  adjustment  are 
to  be  selected  by  national  labor  organizations  associated  with  the 
railroad  industry. 

We  have  no  information  whatever  as  to  whether  the  labor  organiza- 
tions which  are  associated  with  the  railroad  industry  have  been 
selected  by  the  employees  of  the  other  carriers,  and  without  any 
information  on  that  score  it  is  inconceivable  that  the  Congress  should 
be  expected  to  adopt  such  far-reaching  regulations  affecting  the 
vital  interests  of  all  the  earners.  It  does  appear  evident  that  none 
of  the  employees  of  the  interurban  or  suburban  electric  railways 
not  conducted  by  steam  railroads,  and  none  of  the  transportation 
employees  of  the  Pullman  Co.  have  any  representation  on  any  of 
the  boards  provided  in  the  bill.  Moreover,  take  for  example  board 
No.  1.  Seven  members  are  provided  on  that  board  representing 
the  employees,  to  match  up  with  seven  particular  organizations  now 
existing  in  the  engine,  train  and  yard,  telegraphing  and  dispatching 
service. 

The  bill  carefully  provides  that  each  of  these  seven  organizations 
shall  be  guaranteed  the  privilege  of  namuig  one  member  of  the 
board,  but  when  it  comes  to  providing  for  the  representatives  of 
management  on  such  boards  there  is  no  provision  whatever  that  the 
managements  of  street  electric  railways  which  are  included,  or  the 
Pullman  Co.  should  be  given  any  specific  number  of  representatives 
on  that  board.  The  representation  of  the  management,  in  a  word, 
is  entirely  scrambled,  and  representatives  of  electric  Imes,  of  short 
lines,  of  Class  I  lines,  of  the  Pullman  Co.,  express  companies,  and 
private  car  lines,  are  left  to  work  out  among  themselves  the  respec- 
tive number  that  each  of  these  should  be  entitled  to  name  on  the 
managements'  side  of  such  board. 

In  the  light  of  the  different  numbers  of  members  representing 
managements  and  employees  on  the  other  boards,  the  problem  of 

Eroviding  representation  for  the  numerous  interests,  many  of  which 
ave  nothing  m  common,  would  be,  if  anything,  more  aggravated 
than  the  description  in  connection  with  board  No.  1. 


86  ARBITRATION  BETWEEN   CARRIERS  AND  EMPLOYEES 

The  number  of  employees,  with  the  representation  provided  for 
would  be  approximately  as  follows : 

Board  of  Adjustment  No.  1  Number  of 

employees 

Conductors  (1) 38,650 

Trainmen  (1) 86,000 

Yardmen  (1)  ^ 83,  450 

Engineers  (1) 69,  300 

Firemen  and  Hostlers  (1) 85,  000 

Dispatchers  (1) 5,  645 

Telegraphers  (1) 71,  367 

439,  412 

Board  of  Adjustment  No.  2  Number  of 

employees 

Machinists  (1) 68,  140 

Boilermakers  (1) 22,  150 

Blacksmiths  (1) 10,280 

Sheet  Metal  Workers  (1) 12,  590 

Electrical  Workers  (1) 9,  650 

Carmen  (1) 136,700 

Helper  apprentices  (distributed  among  crafts) 156,  500 

Signalmen  (1) _ 17,  390 

433,  400 

Board  of  Adjustment  No.  S  Number  of 

employees 
Clerks,  freight  handlers,  elevator  operators,  baggagemen,  porters,  and 

othera  (1). 310,  000 

Stationary  Engineers 2,  700 

Firemen  and  Oilers  (1) 6,600 

Laborers  around  shops,  storehouses,  etc.* 125,  500 

Maintenance  of  way  mechanics,  section  foremen,  trackmen,  laborers, 
crossing  watchmen,  etc.  (1) 402,  000 

846,  800 
Board  of  Adjustment  No.  4 

Group  classification  of  marine  workers  does  not  enable  us  to  show  the  number 
<rf  masters,  mates,  and  pilots,  nor  marine  engineers.     The  grouping  is: 

Number  of 
employees 

Barge,  lighter,  and  gas  launch  oflficers  and  workers 2,  020 

Deck  officers  (ferries  and  towing  vessels) 870 

Engine  room  oflBcers  (ferry  boats  and  towing  vessels),  marine  engi- 
neers (1) -:-  823 

Deck  and  engine  room  workers  (ferry  boats  and  towing) 4,  230 

Deck  and  engine  room  oflBcers  and  workers  (steamers) 1,  720 

6,950 

Floating  equipment  shore  workers,  longshoremen  (1) 1,  020 

10,  683 
Note. — Representation  requested  only  for  masters,  mates,  and  pilots. 

1  Representation  is  to  be  given  the  Switchmen's  Union  which  from  the  latest  information  available  only 
claimed  a  total  membership  of  8,700. 

•  Divided  between  Firemen  and  Oilers  and  maintenance  of  way  organization. 
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As  previously  stated,  it  is  almost  impossible  to  separate  those 
workers  between  the  organizations,  such  as  the  masters,  mates,  and 
pilots  and  the  marine  engineers. 

The  Chairman.  I  think  the  committee  would  like  to  adjourn, 
they  have  some  other  work  to  do,  and  I  see  the  witness  is  only 
hall  through  his  statement. 

Mr.  Walber.  I  think  this  is  a  good  place  to  adjourn. 

Mr.  Thom.  This  is  our  last  witness,  and  I  want  to  have  at  a  later 
time  some  time  for  summing  up. 

The  Chairman.  Very  well;  then  we  had  better  finish  with  this 
witness  and  conclude  the  hearing. 

Mr.  Robinson.  No,  Mr.  Chairman;  the  short  lines  and  the  electric 
lines  want  to  be  heard. 

Senator  Gooding.  We  had  better  adjourn,  then. 

The  Chairman.  The  committee  will  adjourn  until  to-morrow. 

(Whereupon,  at  4  o'clock  p.  m.,  the  subcommittee  adjourned  to 
meet  to-morrow,  Saturday,  March  29,  1924,  at  10  o'clock  a.  m.) 
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ARBITRATION  BETWEEN  CARRIERS  AND  EMPLOYEES- 
BOARDS  OF  ADJUSTMENT 


SATURDAY,  MARCH  29,   1924 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Interstate  Commerce, 

Washington,  D,  C, 

The  subcommittee  met,  pursuant  to  call,  in  the  committee  room, 
Capitol,  at  10  o'clock  a.  m.,  Senator  James  Couzens  (chairman) 
presiding. 

Present:  Senators  Gooding  and  Dill. 

The  Chairman.  You  may  proceed  with  your  statement,  Mr. 
Walber. 

STATEMENT  OF  JOHN  G.  WALBER— Eesnmed 

Mr.  Walber.  At  the  close  of  the  hearing  yesterday,  I  was  dealing 
with  a  table  showing  the  number  of  employees  that  would  come 
undej*  the  several  boards  of  adjustment. 

Senator  Gooding.  What  page  ? 

Mi*.  Walber.  Page  15  or  the  manuscript.  I  might  add  at  this 
point  that  these  figures  were  taken  from  the  report  of  the  Interstate 
Commerce  Commission  for  the  year  1923  and  represent  the  average 
number  of  employees  in  service  during  the  entire  year. 

It  appears  tnat  the  intent  of  the  framers  of  this  bill  is  to  establish 
by  law  the  control  of  the  national  organizations  over  railroad  em- 
ployees. 

It  would  certainly  appear  that  these  various  organizations  should 
be  required  to  show  by  what  authority  they  assume  to  represent  the 
several  classes  of  employees  in  the  railroad  service.  There  can  be  no 
sound  reason  for  treating  all  the  railroads  in  the  United  States  as  a 
unit,  but  even  if  that  were  done,  with  the  exception  of  the  engine 
and  train  service  employees — and  I  ought  to  add  there  the  tele- 
graphers and  the  signalmen — it  is  extremely  doubtful  whether  the 
various  organizations  sponsoring  this  bill  could  demonstrate  that 
they  represented  a  majority  of  the  railroad  employees  of  the  respective 
crafts  or  classes.  Such  organizations  can  not  show  that  they  have 
been  selected  by  the  employees  on  all  the  individual  properties  to 
represent  them,  and  if  such  boards  of  adjustment  were  adopted  by 
an  act  of  Congress,  it  would  appear  that  the  employees  on  tne  indi- 
vidual properties  would  be  compelled  to  accept  representation  by 
such  labor  organizations.  The  bill  plainly  only  recognizes  national 
craft  organizations  as  the  representatives  of  railroad  employees  and 
makes  no  provision  whatever  for  the  employees  having  any  voice 
in  the  selection  of  their  representatives. 
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The  provision  that  the  nominations  for  the  various  boards  of 
adjustment  shall  be  made  bv  the  national^  organized  crafts  means 
in  practice  that  in  the  case  of  some  classes  of  employees,  the  mere 
fact  of  being  organized  on  a  national  basis  would  give*  them,  by  law, 
the  right  to  control  the  membership  of  a  board,  although  in  fact 
such  national  organization  might  not  represent  even  50  per  cent  of 
the  employees  in  the  class  involved.  Fm-thermore,  onlv  certain  of 
the  organizations  are  composed  of  onlv  railroad  emplovees.  On 
every  occasion  when  cjuestions  have  arisen  as  to  the  membership  of 
some  of  the  organizations  in  the  service  of  the  railroads,  it  has  been 
represented  that  the  organizations  from  their  records  could  not 
separate  the  membership  so  that  it  is  impossible  to  ascertain  this 
information  as  to  railroad  employees.  I  might  add  there  that  this 
identical  question  arose  in  a  nearinff  before  the  Labor  Board,  and 
at  that  time  this  statement  was  made  by  the  representatives  of  the 
organizations. 

Moreover,  in  many  cases,  there  is  extreme  bitterness  on  the  part 
of  the  members  of  the  nationally  organized  unions  against  those 
who  have  declined  to  join  the  organization.  This  provision,  in  law, 
would  require  those  who  elected  not  to  join  the  organization,  or 
those  locally  organized,  to  submit  all  disputes  to  a  tribunal,  the 
membership  of  which  they  not  only  have  no  voice  in  selecting,  but 
which  membership  had  been  selected  bv  an  organization  hostile  to 
the  unorganized  or  locally  organized,  who  would  be  obliged  to  submit 
their  grievance  for  adjustment. 

This  proposed  legislation,  by  confining  the  power  of  selecting 
representatives  to  the  national  unions,  would  be  a  most  effective 
instrumentality  for  finally  bringinor  about  a  closed  shop  on  all  the 
railroads  in  the  United  States, 

For  example:  Assume  that  65  per  cent  of  the  train  dispatchers  of 
the  United  States  might  be  unwilling  to  join  the  dispatchers'  asso- 
ciation. But  so  long  as  they  either  form  no  organization  or  local 
organizations  to  deal  directly  with  their  individual  managements, 
then  the  so-called  national  organization  representing  only  35  per  cent 
would  be  recognized  by  law  as  having  the  right  to  narne  the  repre- 
sentatives to  pass  on  the  cases  of  any  dispatchers  who  might  find 
occasion  to  carry  grievances  to  a  board!  of  adjustment. 

Apparently  all  that  is  necessary  is  for  an  organization  to  name  itself 
the  national  organization  of  such  and  such  craft  and  if  it  then  secures 
representation  m  limited  degree  in  various  parts  of  the  country,  it 
would  claim  that  it  was  a  national  organization.  There  are  at*  this 
time,  in  more  instances  than  one,  two  organizations  representing 
the  same  classes  of  employees,  both  national  in  their  title  and  with 
memberships  scattered  over  the  entire  country.  The  question  would 
immediately  arise  as  to  which  organization  would  have  the  right  to 
make  nominations  of  public  officials  to  sit  upon  these  boards. 

Right  there  I  want  to  say,  to  illustrate  that  point,  that  there  is  the 
American  Federation  of  Railroad  Workers,  which  takes  in  all  classes 
of  railroad  ernployees  all  over  the  United  States,  the  Brotherhood  of 
Railroad  Trainmen,  which  has  tried  to  legislate  f or  y ardmasters ;  but 
at  the  same  time  there  is  an  association  of  yardmasters.  Which 
would  be  the  national  organization  ? 

An  organization  which  to-day  is  the  predominating  organization  of 
a  given  class  might  at  any  moment  have  its  right  challenged  by  a  new 
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organization  and  after  a  short  time  the  two  organizations  may  be  of 
almost  equal  membership.  The  language  of  the  law,  therefore,  would 
invite  friction  and  controversy  over  the  selection  of  the  membership 
of  the  proposed  boards. 

Now,  right  at  that  point  I  might  say  that  it  has  been  intimated 
that  we  do  not  understand  this  bill  at  all.  We  think  we  do.  We 
have  read  it  most  carefully,  and  we  have  tried  to  analyze  it,  and  I 
believe  the  construction  we  are  placing  upon  this  bill  is  absolutely 
sustained  by  the  official  publication  of  the  railroad  employees, 
namely.  Labor,  in  their  issue  of  March  8,  1924,  where  they  prepare 
a  skeleton  of  the  bill  with  a  detailed  analysis  of  it,  and  in  connection 
with  boards  of  adjustment  they  state: 

Four  boards  of  adjustment  are  created  by  the  proposed  railway  labor  act.  The 
classes  of  employees  which  would  come  under  the  jurisdiction  of  these  boards, 
together  with  the  names  of  the  organizations  which  would  represent  the  workers, 
follow. 

The  names  of  the  organizations  are  identical  with  those  contained 
in  the  digest  of  the  bill  which  was  filed  with  this  committee  at  your 
first  hearing.  So  we  do  not  think  we  have  misconstrued  either  the 
language  or  the  intent  of  the  bill. 

The  experience  of  the  railroads  has  been  that  the  national  appli- 
cation of  rules  has  been  the  cause  of  a  great  deal  of  friction.  Many 
of  these  rules  disregard  local  conditions,  which  is  responsibFe  for  the 
differences.  Many  railroads  have  negotiated  entirely  different  rules 
than  those  laid  down  by  the  Labor  Board,  and  if  boards  with  national 
jurisdiction  were  to  be  inaugurated  we  have  no  doubt  that  the  con- 
stant tendency  would  be  to  establish  uniform  and  national  appUcation 
of  rules. 

The  railroads  have  by  agreement  with  the  organizations  established 
boards  of  adjustment  for  the  engine  and  train  service  employees  on 
certain  railroads  in  the  western,  eastern  and  southeastern  territories. 
An  examination  of  their  decisions  would  show  that  each  board  con- 
fines its  decisions  to  the  individual  roads,  and  they  are  predicated 
upon  the  local  practices.  A  very  small  proportion  of  the  cases  grow 
out  of  rules  of  general  application.  As  to  the  latter,  in  the  absence 
of  understandings  to  the  contrary  they  are  generally  unifonnly 
applied,  but  there  is  no  attempt  to  give  local  rules  the  same  inter- 
pretation even  though  they  are  expressed  in  the  same  language  on 
different  railroads.  This  accoimts  for  the  general  satisfaction  that 
exists  with  such  boards,  but  it  is  believed  that  if  national  boards 
were  to  be  substituted,  and  such  boards  used  to  standardize  the 
application  of  rules  and  practices,  they  would  be  equally  unsatisfac- 
tory as  the  boards  dealing  with  other  classes  of  employees. 

On  page  4  of  the  stenographic  minutes  of  the  hearing  of  March  18, 
Mr.  Robertson  states  that  the  bill  embodies  a  program  for  insuring 
continuous  and  efficient  operation  of  the  railroads,  and  that  the  bifl 
would  accomplish  this  result. 

Because  of  the  conditions  as  to  the  designation  of  the  representa- 
tives of  the  employees  which  are  set  forth  in  connection  with  the 
proposals  for  boards  of  adjustment,  the  managements  are  con- 
vinced that  if  the  bill  were  passed  in  approximately  the  same  terms 
as  are  proposed  it  would  have  the  opposite  effect  oi  what  is  claimed 
for  the  bill.  The  complexities  as  to  the  classifications  of  employees 
which  the  bill  would  produce,  and  the  disregard  of  the  rights  of  em- 
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ployees  upon  individual  properties  and  of  the  responsibilities  of  the 
managements  upon  individual  properties,  would  produce  inter- 
minable strife  in  connection  with  many  classes  of  employees. 

It  is  recog:nized  that  the  engine  and  train  service  organizations 
have  been  selected  to  represent  employees  of  practically  all  the  rail- 
roads, but  even  within  these  groups  there  are  rival  organizations 
representing  yard  conductors,  brakemen,  and  switch  tenders.  How- 
ever, it  is  proposed  to  give  both  of  these  organizations  equal  repre- 
sentation on  the  proposed  board  of  adjustment,  notwithstanding  one 
of  the  organizations  represents  both  road  and  yard  men,  while  another 
represents  only  yardmen;  the  telegraphers' organization  has  also  been 
selected  by  the  employees  of  most  railroads,  but  not  even  to  the  same 
extent  as  the  engine  and  train  service  organizations.  As  to  the  other 
classes  of  employees,  the  situation  is  very  different,  as  shown  by  the 
comments  in  connection  with  boards  of  adjustment. 

On  page  4  of  the  steno^aphic  report  of  tne  minutes  of  hearings  on 
March  18  Mr.  Robertson  is  reported  as  stating:  '*  The  railway  bill" — 
and  then  asterisks  for  omissions — ''has  the  enthusiatic  support  of  all 
railway  and  marine  labor  organizations,  subject  to  the  provisions  of 
the  transportation  act,  1920."  An  exhibit  was  also  filed  listing  the 
organizations  of  employees. 

This  statement  would  lead  one  to  believe  that  these  were  the  only 
organizalions  recognized  by  the  transportation  act.  There  are  nu- 
merous other  railroad  labor  organizations  as  shown  by  the  list  com- 
piled by  the  Interstate  Commerce  Commission  in  Ex  parte  72. 

The  transportation  act  rofjuires  that  the  Interstate  Commerce 
Commission  prescribe  regulations  for  the  submission  of  nominations 
for  the  Labor  Board.  In  compliance  with  that  provision  of  the  Act 
the  commission  made  four  groups  of  railroad  employees  and  subordi- 
nate officials.  The  fourth  group  includes  19  lafior  organizations 
which  are  not  mentioned  in  the  hst  of  20  shown  on  the  exhibit  filed 
at  the  hearing,  and  this  group  is  as  follows:  Railway  Men's  Inter- 
national Benevolent  Industrial  Association:  American  Federation  of 
Railroad  Workers;  Order  of  Railroad  Station  Agents;  American 
Train  Dispatchers'  Association — and  that  association,  by  the  way", 
is  now  listed  with  the  20,  so  that  reduces  this  list  of  20  in  Group  4  to 
19;  the  Roadmosters'  &  Supervisors'  Association  of  America; 
National  Order  of  R<iilroad  Claim  Men;  Railroad  Y.irdmasters  of 
America;  International  Association  of  Railroad  Supervisors  of 
Mechanics;  International  Association  of  Rail^o^^d  Storekeepei-s; 
Colored  Association  of  Railway  Employees;  Brotheihood  of  Railroad 
Station  Employees;  Order  of  Railroad  Telegraphers,  DispatcheFs, 
Agents,  and  Signalmen;  Brotherhood  of  Railwav  Clerks:  Anierican 
Association  of  Engineers;  Grand  United  Order  of  Locomotive  Firemen 
of  America;  Porters'  Union;  Skilled  and  Unskilled  Railway  Laborers; 
Order  of  Railway  Expressmen;  Railway  Traveling  Auditors'  Asso- 
ciation of  America:  Order  of  Sleeping  Oar  Conductors. 

In  addition,  since  the  preparation  of  that  list,  numerous  other 
organizations  of  employees  have  come  into  existence  on  many  rail- 
roads. For  example,  each  of  the  six  mechanical  crafts  have  organized 
independently  on  many  railroads  until  tc-day  the  crafts  listed  in 
the  employees'  exhibit  showing  organizations  supportinjsj  the  bill 
are  now  in  a  minoritv.     The  situation  differs  on   the  individual 
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railroads  and  any  consideration  of  totals  for  the  entire  country 
would  be  misrepresentative  and  in  disregard  of  the  identity  of  the 
individual  properties. 

At  that  point  I  think  it  would  be  appropriate  to  try  to  supply  such 
information,  Mr.  Chau^man,  as  you  asked  for  yesterday.  vTe  have 
obtained  information  from  the  eastern  and  western  railroads,  omitting 
the  engineers,  firemen,  conductors,  and  trainmen  about  which  there 
is  no  question,  excepting  that  the  Bangor  &  Aroostook,  in  Maine,  is 
not  included.  The  engineers'  and  firemen's  organizations  are  not 
recognized  on  that  property. 

We  find  that  in  the  East  the  telegraphers,  who  are  represented  by 
organizations  which  are  the  proponents  of  this  bill,  would  have  18,232 
employees,  or  71.3  per  cent,  and  of  other  representation  in  different 
forms,  7,343  employees,  or  28.7  per  cent. 

The  American  Train  Dispatchers'  Association  has  agreements  on 
the  railroads  in  the  East,  having  648  dispatchers,  or  33.1  per  cent  of 
the  dispatchers  in  the  East,  while  1,310  men,  or  66.9  per  cent,  have 
other  representation.  For  the  shop  crafts,  the  organizations  behind 
this  bill  are  recognized  on  railroads  having  63,221  employees,  or  37.3 

Eer  cent,  while  railroads  having  106,202  employees,  or  62.7  per  cent, 
ave  other  representation. 

The  signalmen,  the  organizations  behind  this  bill  are  recognized  on 
railroads  having  5,260  employees,  60  per  cent,  while  on  the  other 
railroads  there  are  3,557  men  with  other  representation,  or  40  per 
cent. 

For  the  clerical  station  forces,  the  organizations  behind  this  bill 
hold  contracts  on  railroads  having  62,593  employees,  or  46.4  per  cent; 
while  on  railroads  having  other  representation  there  are  73,002  men, 
or  53.8  per  cent. 

In  the  maintenance  of  way  employees,  the  organizations  behind 
this  bill  have  74,537  employees,  or  50.6  per  cent;  while  on  railroads 
with  other  representation  there  are  72,681  employees,  or  49.4  per 
cent. 

Stationmen,  firemen,  and  oilers,  the  organizations  behind  this  bill, 
hold  contracts  on  railroads  in  the  East,  where  they  have  1,291 
men  with  26.7  per  cent;  while  subject  to  other  representation  there 
are  3,502  employees,  or  73.3  per  cent. 

In  the  marine  department  the  organizations  named  in  the  digest 
hold  contracts  on  railroads  with  521  employees,  or  8  per  cent;  \mile 
there  is  other  representation  for  6,142  employees,  or  92  per  cent. 

The  Chairman.  You  have  not  averaged  those? 

Mr.  Walber.  The  average  of  all  those  classes?  Yes;  I  have  them 
here,  Mr.  Chairman.  There  are  subject  to  the  organizations,  226,303 
employees,  or  45.3  per  cent;  while  with  the  other  representation  there 
are  273,789  employes,  or  54.7  per  cent. 

In  western  territory  the  engineers'  organization  holds  contracts  on 
the  railroads  having  29,850  employees,  or  99.5  per  cent.  There  is 
other  representation  on  the  railroads  of  150  employees,  or  one-half 
of  1  per  cent. 

The  dispatchers'  organizations  hold  contracts  on  railroads  having 
800  dispatchers,  or  53.3  per  cent;  while  on  railroads  having  other 
representation  there  are  700  dispatchers,  or  46.7  per  cent. 

For  the  shop  crafts,  the  organizations  behind  this  bill  hold  contracts 
on  railroads  having  30,410  men,  or  only  17.6  per  cent.  Railroads 
having  other  representation  have  142,450  men,  or  82.4  per  cent. 
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For  the  sioialmen,  the  organizations  behind  the  bill  hold  contracts 
with  railroads  haying  4,800  employees,  or  96  per  cent;  while  on  the 
other  railroads  with  other  representation  there  are  200  employees, 
or  4  per  cent. 

For  the  clerical  and  station  forces,  the  proponents  of  the  bill  have 
107,000  employees,  or  85.6  per  cent;  while  the  other  representation  has 
18,000,  or  14.4  per  cent. 

The  maintenance  of  way  employees,  the  proponents  of  the  bill 
have  contracts  covering  180,000  employees,  or  92.3  per  cent;  while 
other  representation  shows  15,000  employees,  or  7.7  per  cent. 

The  stationary  engineers,  firemen,  and  oilers,  the  proponents  of 
the  bill  have  4,200,  or  62.7  per  cent;  while  other  representation  shows 
2,500,  or  37.3  per  cent. 

In  the  marme  department  275  employees  are  represented  by 
organizations  proponents  of  the  bill,  28.2  per  cent;  while  other 
organizations  with  other  representation  have  700,  or  71.8  per  cent. 

Totaling  those  figures,  shows  357,335  represented  by  the  organiza- 
tions behind  the  biU;  while  there  are  for  other  representation  179,300, 
or  33.5  per  cent. 

Senator  Dnx.  Where  are  these  figures  shown? 

Mr.  Walber.  a  questionnaire  was  put  out  to  the  railroads  and 
they  supplied  the  information  since  we  have  been  down  here. 

Senator  Dill.  I  know.    The  railroads  get  it  from  their  records? 

Mr.  Walber.  Their  own  records  of  the  employees  subject  to  their 
several  agreements. 

Senator  Dill.  As  I  understand,  the  ones  that  you  give  as  being 
in  the  oi^anizations  are  dues-paying  members  of  the  organization? 

Mr.  Walber.  Oh,  uo,  Senator.  No.  Wherever  these  organiza- 
tions represent  a  majority  of  the  employees,  whether  100  per  cent, 
or  anything  else,  if  they  have  a  majority  they  make  the  agreement 
with  them. 

Senator  Dill.  For  all  of  them. 

Mr.  Walber.  For  all  employees,  and  all  employees  on  that  prop- 
erty. 

Senator  Dill.  WTien  they  have  a  minority 

Mr.  Walber.  The  minority  must  work  under  the  rules  negotiated 
by  the  majority. 

Senator  Dill.  And  in  the  cases  where  a  majority  of  the  employees 
are  not  in  the  organization,  how  are  they  counted  ? 

Mr.  Walber.  A  majority  not  in  the  organization? 

Senator  Dill.  Yes. 

Mr.  Walber.  They  come  imder  the  other  representation,  and  the 
understanding  is  maae  with  those. 

Senator  Dill.  So  that  the  totals  are  not  necessarily  exact  as  to 
the  niunber  of  men  in  the  organization  ? 

Mr.  Walber.  Oh,  no;  it  has  no  regard  to  that.  I  will  illustrate 
that  further.  Under  the  rules  of  the  Labor  Board  if  you  are  conduct- 
ing these  elections — and  I  recently  had  to  conduct  two  elections  on 
the  New  York  Central  Railroad — the  elections  were  held  and  the 
ballots  prepared  according  to  the  rules  prescribed  by  the  board. 

As  a  result  of  a  joint  conference  with  representatives  of  all  inter- 
ests present,  instructions  were  all  drawn  up  and  they  had  their 
tellers  and  examiners  of  the  ballots  and  the  checking  of  the  employees 
and  everything  else,  and  the  employees  were  left  n-eely  to  designate 
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their  representatives,  and  there  was  no  attention  paid  as  to  whether 
they  were  representatives  of  the  organization  or  not. 

Senator  Dnx.  You  have  not  the  figures  as  to  the  exact  number 
in  the  o^anization? 

Mr.  Walber.  No,  sir;  before  you  came  in,  Senator,  I  referred  to 
an  experience  I  had  before  the  Labor  Board. 

Senator  Dill.  I  will  read  the  hearings. 

Mr.  Walber.  We  have  never  been  able  to  find  out. 

Senator  Howell.  Let  me  ask  a  question,  if  I  may:  The  purpose 
of  this  is  to  show  that  in  the  appointment  of  the  adiustment  boards 
not  a  majority  of  the  men  would  be  represented;  is  that  it? 

Mr.  Walber.  The  point  is,  Senator,  that  through  the  designation 
of  national  organizations  for  making  nominations  no  provision  is 
inade  for  giving  the  employees  on  the  individual  properties  the 
right  to  designate  their  choice. 

Senator  HfowELL.  In  other  words,  then;  in  making  up  the  adjust- 
ment board  you  hold  that  a  majority  of  the  men  are  not  consulted, 
but  it  is  only  so  far  as  adjustment  boards  are  concerned? 

Mr.  Walber.  Under  this  bill. 

Senator  Howell.  Yes;  under  this  bill.  In  other  words,  you  are 
not  atteinpting  to  show  that  this  bill  does  not  apply  to  all  employees 
alike,  ana  not  particularly  to  those  who  are  represented  by  these 
organizations  ? 

Mr.  Walber.  I  am  attempting  to  show  that  through  the  provisions 
for  nominations  being  made  only  by  the  national  organizations,  it 
will  be  impossible  to  provide  for  employees,  large  bodies  of  employees 
on  individual  roads,  to  have  any  voice  whatever  in  the  nomination 
of  the  members  of  these  boards  of  adjustment. 

Senator  Howell.  In  other  words,  then,  your  whole  objection  that 
you  are  making  now  is  merely  to  the  method  of  creating  the  boards 
of  adjustment? 

Mr.  Walber.  The  method  for  creating  members  of  the  boards  of 
adjustment;  that  is  correct. 

Senator  Howell.  That  is  the  only  purpose  of  the  testimony  which 
you  are  offering  now  ? 

Mr.  Walber.  So  far  as  I  have  gone. 

The  Chairman.  I  would  hke  to  inject  here,  Senator,  that  I  asked 
him  yesterday  when  you  were  not  here  what  percentage  of  the 
employees  were  represented  by  the  organizations  who  back  this  biU, 
and  he  is  attempting  to  show  me  what  percentage  of  the  employees 
of  the  various  crafts  back  this  bill  and  what  organizations  of 
railroad  workers  were  not  represented  by  the  proponents  of  the 
bill.     This  is  information  that  I  asked  for. 

Senator  Howell.  Yes.  I  just  wanted  to  have  it  made  clear  that 
such  statistics  as  have  been  read  would  only  go  to  indicate  that  the 
method  of  the  choosing  of  the  adiustment  boards  merely,  which  is 
just  one  of  the  details  of  this,  would  not  include  all  of  the  employes, 
but  that  the  biU  generally  is  not  affected  by  these  figures  at  ail. 

Mr.  Walber.  Mr.  Robertson  attributes  the  accumulation  of  cases 
before  the  Labor  Board  to  the  failure  to  establish  boards  of  adjust- 
ment. The  transportation  act  clearly  provides  for  their  creation  by 
individual  railroad  systems,  groups  of  railroads,  regional  or  national. 
The  railroads  stood  ready  to  create  boards  by  individual  railroads, 
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and  in  other  instances  by  groups  of  railroads;  but  until  late  in  1921 
the  labor  organizations  persisted  in  having  nothing  but  national 
boards.  When  the  engine  and  train  service  organizations  receded 
from  this  position,  boards  were  created  on  one  large  system  in  the 
East;  anotner  covering  three  systems  in  the  East;  one  covering  the 
greater  number  of  systems  in  the  Southeast;  and  another  covering 
the  majority  of  railroads  in  the  West.  Other  railroads  have  been 
willing  to  establish  boards  for  their  individual  properties,  but  the 
organizations  have  refused  to  permit  it. 

As  to  other  classes  of  employees,  there  are  also  numerous  formal 
boards  of  adjustment  on  individual  railroads.  On  most  of  the  roads, 
however,  the  grievances  are  so  infrequent  that  boards  woiild  have 
had  littie  work  to  do,  and  the  general  experience  for  the  past  18 
months  or  more  has  been  that,  with  few  exceptions,  understandings 
have  been  reached  in  conference. 

On  page  80  of  the  stenographic  report  of  the  Senate  hearings  on 
March  18  Mr.  Richbei^  is  recorded  as  saying: 

May  I  just  add  one  suggestion  that  has  occurred  to  nie?  It  is  quite  well 
recognized,  I  think,  in  the  settlement  of  disputes  of  this  character  that  one  fac- 
tor that  helps  make  the  parties  agree  is  the  very  lack  of  a  definite  tribunal  of 
appeal. 

Now.  one  of  the  difficulties  in  the  labor. Uoard  situation  is  the  fact  that  there 
is  a  ehannel  immediately  provided  for  an  appeal  iti  the  event  of  a  failure  to  agree 
in  conference.  The  whole  result  of  that  on  the  stubborn  man  is  to  have  him  sit 
back  in  conference  and  say,  "I  won't  discuss  this  matter;  I  will  appeal,"  because 
he  has  a  tribunal  to  go  to.  When  you  have  a  situation  where  there  is  no  tribunal 
to  go  to,  no  definite  tribunal,  then  always  there  is  pressure  for  men  to  settle 
their  own  affairs. 

If  this  correctly  describes  the  attitude  of  men  and  managements 
toward  arbitration  boards,  we  feel  that  it  would  apply  with  as  much 
force  to  the  proposed  national  boards  of  adjustment.  An  imchal- 
lengeable  advaiitage  of  boards  by  individual  railroads  or  groups  of 
railroads  is  that  they  do  not  require  all  the  time  of  the  members  and 
they  are  free  to  devote  themselves  to  other  duties  on  days  when  the 
boards  are  not  in  session  and  thus  keep  themselves  in  direct  touch 
with  the  conditions.  Furthermore,  this  saves  any  additional  costs 
for  salaries  of  members  representing  both  the  managements  and  the 
einployees. 

1  tlunk  it  is  very  pertinent  at  this  point  to  simply  mention  the 
experience  of  the  eastern-train  service  board  of  adjustment  composed 
of  the  Baltimore  &  Ohio,  all  the  New  York  Central  lines,  and  the 
Boston  &  Maine  Railroad.  Those  railroads  have  some  15,000  em- 
ployees in  the  train-service  group,  which  is  about  15.5  per  cent  of  the 
entire  United  States. 

For  the  26  months  up  to  March  1,  during  which  they  have  been 
functioning,  there  was  submitted  to  them  a  total  of  165  cases,  an 
average  of  6J  cased  per  month. 

Now.,  that  board  is  composed  of  managing  officers,  and  it  does  not 
take  more  than  three  days  to  dispose  of  «3l  these  ouestions.  Fre- 
quently thev  only  have  one  day's  session  and  close  tneir  docket  and 
clean  up.     They  go  back  to  work  on  the  railroads. 

The  labor  representatives  also  sit  on  the  southeastern  board,  and 
when  there  are  none  of  these  adjustment  cases  they  go  about  attend- 
ing to  other  business  of  the  organizations,  meeting  with  committees 
from  other  railroads,  adjijusting  insurance  claims  and  disability  claims 
and  all  that  business.     They  compose  the  situation,  and  it  is  a  thor- 
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oughly  economic  and  a  sound  way  to  do  it.  Those  men  would  not 
have  anything  else  to  do  for  three  weeks  out  of  a  month  if  they  were 
to  devote  their  entire  time  to  these  cases,  and  I  think  it  is  a  very 
economic  thing,  I  think  it  is  sound,  and  I  think  nobody  could  justify 
a  waste  of  having  these  men  divorced  from  their  railroads  and  devot- 
ing all  their  time  to  just  these  things. 

Senator  Howell.  You  suggest  that  a  fixed  tribunal  tends  to  make 
the  obdifrate  refuse  to  agree  in  conference  and  go  to  the  tribunal  i 

Mr.  Walber.  Pardon  me.  I  am  taking  Mr.  Richbei^'s  statement 
to  that  effect  which  he  made  in  connection  with  arbitration  boards, 
and  I  hold  if  it  is  true  as  to  arbitration  boards  it  is  equally  tiiie  as  to 
boards  of  adjustment. 

Senator  Howell.  But  it  is  also  your  view? 

Mr.  Walber.  Not  wholly.  Senator;  not  wholly.  We  have  had 
this  experience,  as  referred  to  by  Mr.  Gray  yesterday,  I  think,  on 
the  boards  of  adjustment  during  Federal  control:  There  are  several 
roads  that  had  no  cases  whatever  in  the  two  years  of  Federal  control. 
The  road  that  I  am  now  with,  the  New  York  Central  Railroad,  had 
only  three  cases  in  the  entire  period  of  Federal  control.  It  is  alto- 
gether the  mental  attitude  on  both  sides  of  the  question.  If  both 
sides  have  serious  desire  to  compose  their  differences,  they  can  usually 
find  a  way  out.  If  they  want  to  compose  their  diff'erences,  they 
can  usually  find  a  way  out,  if  they  do  not  want  to,  as  we  say, 
''pass  the  puck  '  to  somebody  else. 

Senator  Howell.  May  I  ask,  what  was  your  purpose  of  reading 
that  quotation  from  Mr.  Richberg? 

Mr.  Walber.  My  purpose  in  reading  that  quotation,  as  I  explained 
at  the  beginning,  Senator,  was  that  in  order  to  expedite  this  work  we 
have  analyzed  Mr.  Richberg's  and  Mr.  Robertson's  statements  and 
attempted  to  associate  them  with  different  provisions  of  the  bill 
wherever  we  thought  they  were  pertinent. 

Senator  Howell.  You  thought  that  this  was  pertinent,  that  that 
was  the  tendency  where  permanent  tribunals  were  established,  for 
the  obdurate  to  refuse  to  agree  in  conference  and  go  to  the  tribunal  ? 

Mr.  Walber.  I  think  so,  with  that  statement  of  yours,  Senator, 
''  Where  the  obdurate." 

Senator  Howell.  Now,  is  it  not  a  fact  that  you  have  a  permanent 
tribunal  in  the  Labor  Board  to  which  they  can  refer  these  cases  ? 

Mr.  Walber.  Correct. 

Senator  Howell.  Now,  is  it  not  a  fact  that  the  Labor  Board  has 
some  twelve  or  fifteen  hundred  cases  that  they  have  never  been  able 
to  get  at? 

Mr.  Walber.  I  do  not  know  what  the  state  of  their  docket  is  now. 
I  do  know  this,  that  they  are  turning  out*  decisions  in  pretty  big 
volume  recently,  as  they  have  no  major  cases  before  them. 

Senator  Howell.  Do  you  not  know  that  there  are  cases  before  the 
Labor  Board  to-day  that  have  been  there  for  three  years? 

Mr.  Walber.  Yes,  I  do  know  that. 

Senator  Howell.  Now  then,  your  notion  is  this,  that  there  should 
not  be  a  permanent  tribunal  that  can  function,  because,  if  it  does  not 
function,  it  discourages  appeals;  is  that  it? 

Mr.  Walber.  No;  I  beg  to  differ  with  you  there. 

As  I  will  point  out  to  j^ou  later,  Senator,  we  hold  that  if  this  Con- 
gress, in  its  \^asdom,  should  find  boards  of  adjustment  to  be  a  proper 
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agency  in  the  situation,  they  should  leave  the  situation  free  to  be 
handled  according  to  the  conditions  on  the  individual  properties. 
There  are  big  and  little  railroads.  There  are  railroads  witn  very  few 
of  a  given  occupation  in  their  service.  There  are  railroads  where  a 
boarof  of  adjiLstment  could  be  created  by  mutual  agreement  to  cover 
almost  eveiy  class  of  employees  with  representation  on  both  sides. 
Tliev  could  take  care  of  that  situation,  and  the  advantage  would  then 
be  that  thev  were  in  direct  touch  with  conditions  on  their  properties 
and  could  do  justice  in  the  hght  of  those  conditions. 

Senator  Howell.  But  I  want  to  bring  you  back  again  to  this  prop- 
osition :  You  have  suggested  here  that  where  there  is  no  board  of 
appeal,  permanent  board  of  appeal,  that  can  function,  that  it  dis- 
courages the  obdurate:  therefore  you  are  in  favor  of  the  present 
Railroad  Labor  Board  because  it  is  imable  to  function? 

Mr.  Walber.  No,  Senator:  I  must  disagree  with  you  there,  be- 
cause I  do  not  think  that  is  a  fair  statement  of  my  position.  I  have 
not  yet  expressed  myself  as  to  the  final  tribunal. 

Senator  Howell.  It  is  a  fair  inference  from  your  statement. 

Mr.  Walber.  I  think  not,  with  due  deference  to  you,  Senator. 

Senator  Howell.  Because  you  have  admitted  here  that  there  are 
cases  that  have  not  been  heard  that  are  three  years  old  before  the 
Labor  Board.  Certainly  that  would  be  discouraging  to  the  obdurate. 
They  would  say,  ''Well,  what  is  the  hope?"  And  after  your  reading 
that  (juotation  and  citing  it  as  an  argument,  it  seems  ta  me  that  it 
suggests  that  you  view  the  congested  condition  of  the  Railroad  Labor 
Board's  docket  as  a  favorable  condition  for  the  adjustment  of  agree- 
ments. 

Mr.  Walber.  I  must  respectfully  disagree  with  your  conclusion, 
Senator,  because  T  do  not  think  anything  of  the  kind. 

The  Chairman.  May  I  suggest  to  the  Senator  that  Mr.  Walber 
be  allowed  to  finish  his  statement  and  then  ask  liim  questions,  be- 
cause some  of  these  things  we  ask  we  find  are  covered  later  on. 

Mr.  Walber.  With  the  situation  as  it  is  with  reference  to  the 
representation  of  employees  on  the  individual  carriers,  it  must  be 
evident  that  to  confine  the  labor  membership  of  boards  of  adjust- 
ment to  representatives  of  only  national  organizations  would  deprive 
not  only  great  numbers  of  employees  of  the  right  to  exercise  a  privi- 
lege wKich  the  national  organizations  appear  to  value  so  highly,  but 
also  to  completely  ignore  me  identity  of  individual  railroads  and  the 
responsibility  resting  upon  managements.  This  situation  is  more 
particularly  described  in  connection  with  Mr.  Robertson's  opening 
statement  wherein  reference  was  made  to  Group  No.  4  as  defined  by 
the  regulations  of  the  Interstate  Commerce  Commission  in  its  Ex 
parte  72.  * 

Fiu*thermore,  on  page  55  of  the  stenographic  transcript  of  the 
hearings  on  March  18,  Mr.  Richberg  stated: 

Fair-minded  persons  will  agree  that  such  representatives  should  be  "desig- 
nated by  the  respective  parties  in  such  manner  as  may  be  provided  in  their 
corporate  organization  or  unincorporated  association,  or  otherwise." 

Also,  on  page  53,  he  states: 

The  rights  of  minorities  are  protected  by  the  agreement  of  majorities  and  the 
will  of  majorities  is  enforced  through  the  express  or  implied  agreement  of  minori- 
ties to  obey  majority  rules. 
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On  page  65  he  states: 

It  [the  bill]  grants  no  special  privileges  to  any  particular  labor  organization: 
it  leaves  all  railroad  employees  just  as  free  as  railroad  managements  to  select 
their  own  representatives  and  to  enter  into  agreements  with  full  liberty  of 
contract. 

Mr.  Richberg's  statement  is  entirely  inconsistent  with  the  pro- 
visions of  the  bill.  On  the  contrary,  the  bill  expressly  grants  special 
and  exclusive  privileges  to  the  particular  national  labor  organiza- 
tions described  in  the  bill,  and  deprives  unorganized  employees  and 
all  lociJly  organized  employees  oi  any  representation  whatever  on 
any  of  the  boards. 

That  is  one  of  our  particular  objections  to  the  bill.  Then  there  is 
an  error  in  copying  this.  This  quotation  should  go  up  on  the  top  of 
page  27.     I  win  omit  it  for  the  present. 

On  page  6,  referring  to  Title  III  of  the  transportation  act,  Mr. 
Robertson  states : 

It  has  satisfied  no  one,  and  after  30  years  without  interruption  of  transporta- 
tion service  we  have  seen  in  four  years  under  the  transportation  act  discord  and 
strife  prevalent  on  the  railroads  and  the  only  national  strike  in  our  history. 

It  is  interesting  to  test  these  statements  by  the  experience  of  the 
railroads  during  the  year  1919  when  they  were  under  Federal  control, 
with  boards  of  adjustment  for  settling  grievances,  the  bipartisan 
board  of  railroad  wages  and  working  conditions  for  handling  wage 
matters,  with  a  division  of  labor  in  the  Federal  Railroad  Adminis- 
tration under  a  highly  respected  labor  leader  as  director  and  the 
president  of  the  boiler  makers'  organization  as  assistant  director, 
and  with  the  railroads  under  centraUzed  control,  thus  creating  a 
situation  which  is  not  possible  with  the  railroads  under  separate 
corporate  control. 

In  the  year  1919  the  following  strikes  occurred: 

In  the  maintenance  of  equipment  department  there  were  152 
strikes,  affecting  98  railroads  at  384  points,  with  1,761,683  man  days 
lost.  Those  strikes  comprise  89.67  per  cent  of  the  total  man  days 
lost. 

In  the  maintenance  of  way  department  there  were  10  strikes, 
affecting  4  railroads  at  13  points,  with  a  loss  of  6,058  man  days. 

In  the  marine  department  there  were  25  strikes,  affecting  10  rail- 
roads at  4  points,  with  a  loss  of  36,767  man  days. 

In  the  store  department  there  were  3  strikes,  affecting  3  railroads 
at  4  points,  with  a  total  loss  of  10,053  man  days. 

In  the  transportation  department,  freight-house  labor  division, 
there  were  2  strikes  on  2  railroads  at  2  points,  with  a  loss  of  253 
man  days. 

For  pier  labor  there  were  32  strikes,  affecting  16  railroads  at  30 
points,  with  a  loss  of  110,852  man  days. 

For  clerical  employees  there  were  9  strikes  on  6  railroads,  affecting 
9  points,  with  a  loss  of  10,487  man  days. 

In  the  train  and  engine  service  there  were  2  strikes,  affecting  3 
railroads  at  4  points,  with  a  total  loss  of  13,777  man  days. 

With  the  switchmen  there  were  13  strikes,  affecting  11  railroads  at 
13  points,  with  a  loss  of  14,567  man  days. 

The  total  affecting  transportation  department  were  58  strikes, 
affecting  38  railroads  at  64  points,  with  a  loss  of  149,936  man  days. 
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with  a  erand  total  of  248  strikes,  affecting  153  railroads  at  469  points, 
with  a  loss  of  1,964,497  man  days. 

These  reports  do  not  show  separately  any  facts  concerning  signal- 
department  employees,  and  the  infrequency  of  strikes  by  this  class  of 
employees,  either  before,  dm-ing,  or  after  Federal  control,  is  good 
evidence  of  satisfactory  working  conditions. 

The  "number  of  points"  at  which  strikes  occurred,  as  shown,  does 
not  reflect  the  actual  number  of  points  involved  in  these  various 
strikes,  as  for  instance,  where  system  or  general  strikes  occurred, 
certain  roads  showed  entire  system  affected,  while  others  reported 
the  actual  number  of  points  involved;  accordingh^  we  have  had  to 
count  each  system  as  one  point  where  the  total  points  were  not 
shown.  It  does  indicate  that  the  strikes  were  not  all  local,  or  all 
confined  to  one  point.  As  a  matter  of  fact  in  the  number  of  strikes 
shown  above  are  included  the  following  system  or  general  strikes: 

For  the  maintenance  of  equipment  department  in  the  eastern 
territory  on  the  Boston  &  Maine  Railroad.  They  had  a  strike  from 
August  7,  1919,  for  three  days'  duration.  The  durations  varied  with 
different  departments  of  the  railroad.  This  strike  affected  5,400  men, 
with  16,200  man  days  lost. 

The  New  Haven  Kailroad  had  a  strike  at  the  same  time  of  12  days' 
duration.,  affecting  6,532  men,  and  a  loss  of  73,384  man  days. 

The  Wheelijig  &  Lake  Erie  had  a  strike  of  17  days'  duration,  affect- 
ing 850  men,  with  a  loss  of  14,450  man  dap. 

In  the  southeastern  territory  the  Atlantic  Coast  Line  had  a  strike 
of  15  days'  duration,  affecting  5,804  men,  with  a  loss  of  87,060  man 
days. 

The  Central  of  Georgia,  had  a  strike  of  10  days'  duration,  affecting 
2,500  men,  with  a  loss  of  25,000  man  days. 

On  the  Charleston  &  Western  Carolina,  strike  of  10  days'  duration, 
liffectiiig  235  men  ^^^th  a  loss  of  2,350  man  days. 

The  Florida  East  Coast,  a  strike  of  13  days'  duration,  affecting  595 
men,  with  a  loss  of  7,735  man  days. 

The  Gulf,  Mobile  &  Northern,  there  was  a  strike  lasting  six  days, 
affecting  226  men  and  1,356  man  days  loss. 

The  Louisville  &  Nashville  Railroad  had  strikes  ranging  from  four 
to  nine  days,  affecting  6,727  men  and  a  loss  of  34,748  man  days. 

The  Seaboard  Air  Line,  a  strike  of  15  days,  affecting  2,867  men, 
with  a  total  man  davs  loss  of  43,395. 

On  the  Southern  Railroad  they  had  strikes  ninging  from  6  to  14 
days'  duration,  affecting  10,000  men,  with  a  total  man-davs  loss  of 
90,000. 

In  the  western  territory  on  the  Chicago  &  Eastern  Illinois  Railroad, 
a  strike  of  1 1  days  duration  affecting  2,882  men,  with  a  loss  of  31,702 
man  davs. 

On  the  Chicago,  Milwaukee  &  St.  Paul  there  was  a  strike  of  14 
days'  diu-ation,  affecting  14,441  men,  with  a  loss  of  202,174  man  days. 

On  the  Chicago  &  Northwestern,  a  strike  of  15  davs'  duration, 
affecting  12,096  men,  with  a  total  loss  of  181,440  man  days. 

On  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha,  a  strike  of  10 
days'  duration,  affecting  2,042  men,  with  a  total  man-days  loss  of 
20.420. 

On  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie,  a  strike  of  11  days' 
duration,  affecting  3,054  men,  with  a  man-days  loss  of  33,594. 
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On  the  Missouri  Pacific  strikes  of  from  1  to  13  days,  affecting  5,191 
men,  with  a  total  loss  of  23,461  man  days. 

Northern  Pacific,  a  strike  of  10  days'  duration,  affecting  6,804 
men,  with  a  total  loss  of  68,040  man  days.  - 

On  the  St.  Louis  &  San  Francisco,  a  strike  of  11  days'  duration, 
affecting  4,064  men,  with  a  loss  of  43,146  man  days. 

Oregon-Washington  Railroad  &  Navigation  Co.,  a  strike  of  seven 
days'  duration,  affecting  239  men,  with  a  loss  of  16,073  man  days. 

On  the  Wabash  Railroad,  a  strike  of  11  days'  duration,  affecting 
3,774  men,  with  a  41,514  man-days  loss. 

There  were  general  or  system  strikes  in  the  maintenance  of  equip- 
ment department  on  21  railroads. 

In  the  maintenance  of  way  department  the  Baltimore  &  Ohio  on 
lines  west  was  the  only  railroad  affected  in  a  general  way. 

In  the  transportation  department,  on  the  Nashville,  Chattanooga 
&  St.  Louis  and  the  Los  Angeles  &  Salt  Lake  Railroads,  train  service 
employees  tied  up  the  whole  railroad,  while  that  same  strike  extended 
over  to  the  Southern  Pacific  Railroads  and  to  the  Atchison,  Topeka  & 
Santa  Fe  into  New  Mexico,  including  lower  California. 

So  that  there  were  total  general  or  system  strikes  in  all  departments 
of  24. 

Now,  while  I  am  dealing  with  that  period  of  Federal  control,  I 
-think  it  would  be  appropriate  at  this  point  to  explain  that  these  boards 
of  adjustment  only  functioned  when  the  organizations  held  agree- 
ments on  the  individual  railroads.  They  only  had  authority  to 
decide  disputes  growingout  of  such  agreements  or  the  application  of 
the  wage  orders  of  the  Director  General  upon  such  agreements. 

In  the  latter  circumstance  the  Director  General  reserved  the  right 
to  overrule  them,  but  in  the  first  circumstance  where  the  disputes 
affected  the  terms  of  agreement,  nobody  could  interfere  with  them  in 
any  way.     They  were  supreme. 

For  the  emmoyees  on  railroads  that  were  not  covered  by  any 
agreement  the  Railroad  Administration  maintained  a  separate  organ- 
ization and  department  as  a  part  of  the  headquarters.     The  division 
of  operation  and  the  division  of  labor  disposed  of  all  such  disputes.  ' 
Those  disputes  were  not  submitted  to  the  boards  of  adjustment. 

For  instance,  the  signal  department  had  no  agreements,  or  very 
few,  and  all  their  cases  were  handled  up  at  the  central  administration 
and  not  through  the  boards  of  adjustment. 

On  page  5  of  the  stenographic  minutes  Mr.  Robertson  states  that 
'^  Title  III  of  the  transportation  act  has  failed  to  insm'e  or  even  to 
promote  industrial  peace." 

In  addition  to  the  general  situation  described  in  the  statements  of 
other  witnesses  there  can  be  no  question  that  the  poHcy  of  the  labor 
organizations  from  the  time  the  railroads  were  turned  back  to  private 
managements  has  been  to  continue  the  handling  of  railroad  matters 
on  a  national  basis. 

With  reference  to  boards  of  adjustment,  all  the  labor  organizations 
persisted  in  demanding  national  boards  of  adjustment  until  the  early 
part  of  1921,  when  the  chief  executives  of  the  engine  and  train  service 
organizations  notified  the  chairman  of  the  Association  of  Railway 
Executives  that  they  had  withdrawn  from  the  agreement  of  the  16 
railroad  labor  organizations  on  this  matter  and  were  prepared  to 
enter  into   negotiations   concerning   the   establishment  of  regional 
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boards  of  adjustment.  As  a  result  of  this  change  in  policy  of  the 
engine  and  train  service  organizations  the  boards  of  adjustment  pre* 
viously  referred  to  were  created,  but  the  other  organizations  per- 
sisted in  the  national  policy. 

The  nation-wide  stnke  of  the  shopmen  is  directly  traceable  to  that 
poUcy;  unquestionably  the  prolongation  of  that  strike  was  due  to 
their  adherence  to  the  national  policy.  It  is  a  well  known  fact  that 
representatives  of  the  employees  on  certain  northwestern  railroads 
endeavored  to  obtain  authority  from  the  railway  employees'  depart- 
ment to  negotiate  a  settlement  within  the  first  two  weeks  of  July, 
1922;  but  tney  were  refused  such  authority.  Later  after  the  chief 
executives  of  the  engine  and  train  service  organizations  interceded 
in  their  behalf  in  August,  1922,  they  stiU  adhered  to  the  national 
basis,  refusing  to  otherwise  settle.  Settlements  by  individual  rail- 
roads that  took  place  September  19,  1922,  would  have  been  entered 
into  at  least  one  month  earlier  if  it  had  not  been  for  that  policy. 

On  page  56  Mr.  Richberg  states : 

These  provisions  for  collective  bargaining,  as  the  basis  for  peaceful  and  con- 
tinuous transportation  service,  do  not  require  the  railroads  to  experiment  with 
any  new  industrial  relations. 

That  should  properly  appear  at  the  top  of  page  27. 

The  railroads  have  no  objection  to  collective  baigaining.  They 
practiced  it  before  Federal  control  of  the  railroads  and  have  con- 
tinued to  do  so  under  the  transportation  act.  They  do  protest 
against  any  contention  that  collective  bargaining  must  be  nation- 
wide, or  in  other  words,  in  disregard  of  the  identity  of  the  individual 
properties.  In  the  engine  and  train  services,  covering  which  there 
are  several  boards  of  adjustment,  the  integrity  of  the  contracts 
applicable  to  the  individual  properties  is  scrupulously  respected, 
and  it  is  recognized  that  it  is  complete  ''  collective  bargaining  '  when 
negotiations  are  confined  to  individual  properties. 

In  order  to  avoid  depriving  large  numbers  of  employees  of  their 
rights  we  believe  that  there  is  no  escape  from  the  conclusion  that 
national  boards  of  adjustment  are  impossible,  and  that  the  situation 
can  not  be  met  in  any  other  way  than  by  permitting  such  boards  of 
adjustment  to  be  created  by  individual  railroad  systems,  groups  of 
railroad  systems,   or  regionally.  ' 

The  proposed  bill  provides  that  the  members  of  boards  of  adjust- 
ment representing  the  managements  and  the  employees  shall  be 
Government  officials,  with  their  salaries  and  expenses  paid  bv  the 
Government.  We  are  unable  to  reconcile  these  provisions  with  the 
oft-repeated  statements  of  the  spokesmen  for  the  employees  of  the 
great  desirabihty  of  having  direct  relations  between  the  manage- 
ments and  the  employees,  and  the  contention  that  it  is  essential  to 
the  promotion  of  amicable  relationships  to  make  these  boards  bipar- 
tisan without  any  representative  of  the  pubhc. 

We  are  convinced  tliat,  in  the  first  place,  national  boards  of  adjust- 
ment are  impossible  for  the  reasons  previously  stated,  if  the  rirfits 
of  the  employees  on  individual  properties  are  to  be  respected,  but 
for  such  boards  as  may  be  created  oy  agreement  on  the  individual 

Properties  we  deem  it  highly  essential  that  the  membership  of  the 
oards  be  composed  of  representatives  of  the  managements  and  the 
employees;  and  miless  such  principals  assume  the  salaries  and  ex- 
penses of  their  respective  members  they  will  be  removed  from  asso- 
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ciation  with  the  conditions  and  responsibility  for  the  results  of 
operation. 

The  proposed  bill  would  invest  the  individual  members  of  the 
proposed  boards  of  adjustment  with  power  to  demand  access  to 
any  or  all  records  of  either  party,  which  they  mav  deem  necessary 
for  the  proper  adjustment  of  any  dispute,  with  tne  right  to  assess 
penalties  of  $500  lor  each  offense. 

Under  this  provision  a  board  of  14  might  by  a  vote  of  13  to  1 
hold  it  had  no  right  to  demand  certain  papers  or  material  because 
of  their  irrelevance,  and  the  fourteenth  member  of  the  board  could 
compel  the  production  or  examination  of  such  documents  at  his 
pleasure.  In  other  words,  such  provision  completely  destroys  the 
corporate  character  of  the  body  and  leaves  each  individual  member 
a  free-lance  to  use  his  own  judgment  against  united  judgment  of  all 
other  members  of  the  board. 

Section  6,  article  (B),  page  24.  This  paragraph  attempts  to 
assess  a  penalty  upon  a  carrier  for  ''  anv  attempted  change  in  rates 
of  pay,  rules,  or  working  conditions. "  It  is  a  common  experience  of 
railroad  officials  to  be  charged  ^4th  changing  rules  when  some 
application  is  made  of  an  existing  rule  to  which  a  committeeman 
takes  exception;  committeemen  are  constantly  making  claims  that 
existing  rules  are  not  being  applied  in  accordance  with  their  intent, 
and  records  of  boards  of  adjustment  show  that  numerous  decisions 
have  been  rendered  changing  practices  which  have  been  in  effect 
for  long  periods  of  time.  We  anticipate  that  such  a  law  would 
promote  multitudinous  charges  of  attempts  to  change  rules  under 
such  circmnstances  as  would  necessitate  litigation. 

It  is  respectfully  urged  that  there  is  no  justification  for  assuming 
that  the  managements  are  the  only  parties  against  whom  such  an 
implication  could  apply;  if  such  a  provision  is  proper  it  should  apply 
to  the  representatives  of  the  employees  as  well. 

Senator  Dill  inquired  as  to  conditions  under  which  employees 
might  violate  agreements.  It  is  pertinent  to  inquire  whether  this 
provision  would  have  applied  to  the  engine  and  train  service  em- 
ployees who  left  their  trains  in  the  Mojave  Desert  during  the  strike 
of  the  shopmen  in  1922.  If  so,  how  would  the  damages  be  calculated? 
Would  the  employees  or  the  organizations  pay  them  ?  A  somewhat 
similar  case  occurred  in  September,  1919,  when  trainmen  struck  on 
the  Los  Angeles  &  Salt  Lake  Railroad,  deserting  their  trains  in  some 
instances.  This  strike  also  extended  to  the  Southern  Pacific  and 
the  Atchison,  Topeka  &  Santa  Fe  Railroads  in  California,  Arizona, 
and  New  Mexico.  Would  this  provision  also  have  applied  to  that 
case  ? 

Regarding  the  provision  a«  to  attempted  changes,  etc.,  ''prior  to 
final  action  as  heretofore  provided."  The  machmery  set  up  disre- 
gards sizes  of  railroads,  sizes  of  groups  of  employees,  and  appears  to 
treat  all  the  railroads  as  one  system.  As  stated  under  the  provision 
with  reference  to  boards  of  adjustment  there  are  many  varieties  of 
conditions  on  individual  properties  and  the  machinery  set  up  can  not 
be  made  to  function  under  any  and  aU  circumstances. 

We  beheve  that  there  is  no  justification  whatever  for  this  provision. 

On  page  23  of  the  stenographic  minutes  extracts  from  the  annual 
message  of  the  President  of  the  United  States  to  the  joint  session  of 
the  Senate  and  House  of  Representatives  December  6,   1923,  are 
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quoted.  We  do  not  think  that  the  extracts  tell  the  whole  story,  as 
there  is  a  very  significant  omission  from  the  paragraph  which  is 
quoted.     The  extract  is  as  follows: 

The  settlement  of  railroad  labor  disputes  is  a  matter  of  grave  public  concern. 
The  Labor  Board — 

and  then  the  omission — 

is  not  altogether  satisfactory  to  the  public,  the  employees,  or  the  companies. 
If  a  substantial  agreement  can  be  reached  among  the  groups  interested,  there 
should  be  no  hesitation  in  enacting  such  agreement  into  law. 

The  complete  paragraph  is  as  follows: 

The  settlement  of  railroad  labor  disputes  is  a  matter  of  grave  public  concern. 
The  Labor  Board  "was  established  to  protect  the  public  in  the  enjoyment  of 
continuous  service  by  attempting  to  insure  justice  between  the  companies  and 
their  employees.     It  has  been  a  great  help" — 

that  was  omitted — 

but  it  is  not  altogether  satisfactory  to  the  public,  to  the  employees,  or  the  com- 
panies. If  a  substantial  agreement  can  be  reached  among  the  groups  interested , 
there  should  be  no  hesitation  in  enacting  such  agreement  into  law.  If  it  is  not 
reached,  the  Labor  Board  may  very  well  be  left  for  the  present  to  protect  the 
public  welfare. 

That  is  omitted.  By  ''groups  interested"  we  would  understand 
from  other  parts  of  the  President's  message  on  this  subject,  as  well 
as  the  paragraph  itself,  that  he  meant  first  the  public,  second  the 
employees,  ancl  third  the  railroad  managements.  We  feel  that  it  is 
only  fair  that  the  entire  statement  of  the  President  should  be  con- 
sidered and  not  only  one  portion  of  it. 

The  foregoing  directs  attention  only  to  the  outstanding  faults 
of  the  proposed  bill.  It  has  not  been  possible,  in  the  short  time  avail- 
able, to  go  into  details  concerning  all  objectionable  features  which  are 
found  in  practically  all  of  the  important  sections. 

Gentlemen,  that  is  all  the  direct  statement  I  have  prepared.  *  If 
there  are  any  questions,  I  will'attenpt  to  answer  them. 

The  Chaibman.  Senator  Howell. 

Senator  Howell.  Mr.  Chairman,  of  com'se,  I  think  it  is  much 
more  enlightening  Lf  these  questions  can  be  asked  in  connection  with 
the  statements  as  made,  because  the  questions  and  answers  then 
appear  in  connection  with  the  text  in  the  record. 

Senator  Dill.  We  never  would  get  through  if  we  did  it  that  way. 

Senator  Howell.  I  recognize  the  fact,  of  course,  that  it  might 
take  much  longer  to  do  it,  but  at  the  same  time  I  presume  our  posi- 
tion is  to  bring  out  the  weaknesses  and  strength  of  any  statement 
that  is  made. 

I  want  to  call  your  attention  to  one  paragraph  on  page  27 : 

They  [the  railroads]  do  protest  against  any  contention  that  collective  bargain- 
ing must  be  nation  wide.  The  railroads  "do  protest  against  any  contention  that 
collective  bargaining  must  be  nation  wide,"  or,  in  other  words,  in  disregard  of  the 
identity  of  the  individual  properties. 

Was  that  statement  made  for  the  purpose  of  suggesting  that  this 
did  contemplate  nation-wide  collective  bargaining? 

Mr.  Walbee.  The  statement  as  made  by  Mr.  Riclioerg  was  a  general 
statement,  and  as  we  understand  it,  applied  to  the  character  of  the 
bdl,  as  we  understand  it,  it  is  in  the  construction  of  what  the  bill 
contemplates.  As  we  read  the  bill  we  feel  it  provides  for  nothing  but 
nation-wide  action,  makes  no  provision  whatever  for  respecting  the 
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integrity  or  the  identity  of  any  individual  property.    The  individual 

Eroperties  are  submerged  and  lost  and  are  out  of  sight  entirely  in  the 
ill. 

Senator  Howell.  Is  it  not  a  fact  that  any  number  of  employees 
on  any  line  may  organize  and  be  recognized  as  an  organization  under 
this  bill? 

Mr.  Walber.  No,  not  under  the  bill.  Senator,  as  I  read  it.  The 
only  provisions  for  that  are  with  reference  to  making  nominations 
for  the  boards  of  adjustment  or  the — well,  the  boards  of  adjustment, 
and  there  is  no  reference  whatever  to  anything  else. 

Senator  Howell.  I  am  not  speaking  now  about  the  mere  detail  of 
the  boards  of  adjustment.  What  I  am  talking  about  is  this,  that 
there  is  nothing  in  the  bill  that  compels  nation-wide  collective 
bargaining. 

Mr.  Walber.  No;  you  are  right  about  that.  Senator. 

Senator  Howell.  Well,  this  paragraph  would  suggest  that  it 
might  be  assumed  that  that  was  the  purpose  of  this  bill. 

Mr.  Walber.  No;  I  hope  that  I  will  not  be  understood  as  trying 
to  create  such  an  impression,  because  I  am  not,  Senator.  I  am 
taking  the  statement  just  as  it  was  made  in  connection  with  its 
context  and  reading  it  in  the  light  of  the  bill  itself,  and  I  think  that 
the  specific  reference  is  to  that  portion  of  the  bill  which  requires  us 
to  make  and  maintain  agreements. 

In  that  connection,  in  the  early  part  of  my  statement,  I  called 
attention  to  the  fact  that  that  meant  organization  of  employees 
where  there  may  be  only  a  few  of  a  given  class  on  a  railroad.  The 
railroad  may  be  small. 

For  instance,  on  the  great  big  Burlington  Railroad  they  have  only 
one  steamboat  in  their  entire  service,  and  they  would  have  one 
marine  engineer  or  a  captain  on  it,  or  a  mate  or  a  pilot,  or  whatever 
they  call  him,  and  they  make  that  mate  a  representative  to  nego- 
tiate under  the  language  of  that  bill. 

Senator  Howell.  Take  for  instance  the  Burlington  Railway;  that 
is  for  one  railroad  organization,  is  it  not? 

Mr.  Walber.  In  what  way? 

Senator  How  ell.  I  mean  there  is  an  organization  of  the  employees 
of  that  road  separate  and  distinct  from  the  national  organization? 

Mr.  Walber.  Well,  that  is  not  true  of  all  classes.  The  engine 
and  train  service  have  theirs.  In  the  shop  crafts  there  is  an  inde- 
pendent organization. 

Senator  Howell.  Yes;  an  independent  organization.  There  is 
nothing  in  this  bill  that  would  compel  that  independent  organization 
to  charge  its  character  in  any  way  whatever. 

Mr.  Walber.  As  we  construe  the  bill,  that  independent  organiza- 
tion would  have  no  voice  whatever  in  the  selection  of  the  members 
on  the  board  of  adjustment. 

Senator  Howell.  Now,  we  agiee  to  that.  But  I  am  speakmg 
about  the  bill  in  its  general  effect;  that  outside  of  the  mere  selection 
of  the  members  of  the  board  of  adjustment  the  separate  organization 
of  which  we  have  spoken  on  the  Burlington  road  would  not  in  any 
way  be  changed  or  altered  in  its  relation  to  that  road  or  to  the  other 
organization  by  this  bill. 

Mr.  Walber.  But  if  we  undei-stand  it,  there  is  no  recognition  by 
the  bill  that  there  is  such  a  thing  as  any  other  organization  than  those 
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national  organizations;  nor  is  there  any  provision  in  the  bill  for  the 
employees  of  those  other  roads  who  do  not  want  these  organizations 
to  represent  them,  to  have  any  benefits  whatever.  It  does  not  make 
it  possible  for  that,  as  the  present  transportation  act  does. 

Senator  Howell.  Yes.  You  have  referred  constantly  to  the  board 
of  adjustment.  That  is  a  detail.  I  am  talking  now  about  the  bill 
as  a  whole,  that  it  does  not  compel  a  separate  organization  to  aflSliate 
with  another  organization,  and  yet  they  can  have  the  benefits  of 
this  bill. 

Mr.  Walber.  We  can  not  see  it,  Senator,  with  all  due  deference 
to  vou. 

iTie  Chairman.  I  do  not  understand,  Senator,  how  under  this  bill 
this  organization  on  the  Burlington  that  you  refer  to  can  get  repre- 
sentation on  any  of  these  boards  if  they  have  a  dispute  with  the 
system. 

Senator  Howell.  I  recognize  the  fact  that  the  boards  of  adjust- 
ment are  nominated  by  these  organizations,  but  that  is  a  mere  detail 
of  this  bill.  What  I  want  to  call  attention  to  is  this,  that  under  this 
bill  a  separate  organization  can  continue  as  a  separate  organization, 
and  outside  of  the  appointment  of  a  member  of  the  board  of  adjust- 
ment, they  can  function  just  exactly  as  they  always  have  functioned 
heretofore. 

The  CiiAiRMAX.  Well,  assume  that  is  true.  Senator.  How  is  this 
organization  going  to  get  any  representation  if  it  has  a  dispute  with 
the  railroad  officials  ? 

Senator  Howell.  First  they  go  to  conference,  so  far  as  grievances 
are  concerned;  they  go  to  conference.  Now,  then,  there  is  an  adjust- 
ment board  to  which  they  would  go  if  conference  fails. 

But  suppose  it  is  the  change  of  contract  or  change  of  wages;  the 
adjustment  board  has  nothing  to  do  with  it  whatever. 

The  Chairman.  I  am  asking  you  how  they  would  get  representa- 
tion on  the  board  that  is  to  settle  this  dispute  ? 

Senator  Howell.  Well,  I  recognize  the  fact  that  so  far  as  the 
adjustment  boards  are  concerned  they  are  nominated  by  the  national 
orgaiiizations,  but  that  is  a  mere  detail  of  this  bill. 

The  Chairman.  How  are  we  going  to  straighten  out  that  detail? 

Senator  Howell.  That  is  a  matter  which  we  can  take  up.  But 
they  are  using  the  argument  against  the  formation  of  the  adjustment 
board  as  an  argument  against  the  whole  bill. 

Senator  Dill.  That  is  a  point  I  would  like  to  get. 

Senator  Howell.  That  is  a  mere  detail  that  they  are  objecting  to. 

The  Chairman.  But,  Senator,  I  disagree  with  that  and  that  is 
only  one  of  the  elements.  Of  course,  you  were  not  here  all  yesterday 
afternoon  when  we  heard  the  first  15  pages  of  the  statement.  That 
is  not  the  only  objection,  that  is  only  one  of  the  objections  to  the 
bill.  I  only  wished  to  say  that  because  you  were  not  here,  and  I 
think  the  rest  of  the  committee  who  were  here  do  not  agree  with  you 
that  that  is  the  outstanding  or  main  objection  to  the  mil. 

Senator  Howell.  Pardon  me;  I  am  not  urging  that.  There  were 
other  objections  to  the  bill,  but  since  I  have  been  sitting  here  he  has 
been  urging  this  matter  as  if  it  affected  the  entire  bill;  that  is,  as  if 
it  went  to  the  essence  of  the  entire  bill,  whereas  it  is  a  detail. 

Then  he  suggests,  as  I  have  pointed  out,  that  this  means  nation- 
wide coUective  bargaining.     I  want  to  make  it  clear  to  the  committee 
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that  that  is  not  what  this  bill  contemplated  and  what  it  does  not 
enforce,  because  any  separate  organization  of  a  hundred  men  on  any 
railroad  can  be  recognized  as  an  organization  and  take  advantage  of 
the  features  of  this  bill.  They  can  go  to  conference;  they  can  then, 
if  they  fail  to  agree,  go  to  the  board  of  adjustment.  It  is  true  that 
the  board  of  adjustment  may  have  been  nominated  by  these  general 
organizations.  The  bill  might  be  changed  so  that  the  President 
should  name  his  board  of  adjustment  from  railroad  men  without 
reference  to  them.  That  goes  to  the  question  as  to  whether  or  not 
we  should  have  permanent  boards  of  adjustment,  but  the  organiza- 
tion of  a  hundred  men  can  go  to  conference,  can  go  to  one  oi  these 
boards  of  adjustment,  and  then  if  they  are  not  satisfied  they  can  have 
the  advantages  of  the  board  of  mediation,  and  then  they  can  go  to 
arbitration;  and  if  it  deals  with  the  wages  or  change  of  agreement, 
this  board  of  adjustment  has  nothing  to  do  with  it  whatever. 

The  Chairman.  I  still  point  out,  Senator,  that  these  men  that  you 
speak  of  have  no  representation  on  this  board. 

Senator  Howell.  I  have  admitted  that. 

The  Chairman.  I  jusjt  wanted  to  emphasize  it.  I  think  that  is  a 
gross  weakness  in  the  bill,  and  not  a  detail. 

Senator  Dill.  I  want  to  get  your  view  of  the  bill.  Assuming — 
maybe  you  think  it  can  not  be  done — but  assuming  that  the  pro- 
visions of  the  bill  can  be  so  changed  that  the  employees  of  all  kinds 
and  classes  would  have  consideration  in  the  selection  of  these  boards. 
What  is  your  view  of  the  method  or  the  principle  of  boards  of  adjust- 
ment and  a  board  of  arbitration  such  as  is  planned  here?  I  want  you 
to  waive  there  for  the  moment  the  question  of  whether  or  not  it  can 
be  done,  but  assuming  it  can  be  done,  and  all  the  employees,  regard- 
less of  the  organization,  will  be  considered  in  the  selection  of  the 
members.  I  want  to  get  your  view  of  the  plan  suggested  for  the 
boards  of  adjustment  and  the  board  of  arbitration. 

Mr.  Walber.  Senator,  I  think  we  have  got  to  face  the  facts. 
Unless  you  face  the  recognized  fact  you  never  get  anywhere  in  any 
of  these  problems.  There  is  no  connection  whatever  between  these 
independent  organizations  on  the  several  railroads.  They  have  no 
relations  with  each  other.  There  is  no  central  organization  through 
which  these  independent  organizations  function.  You  have  got  as 
many  separate  oi^anizations  as  you  have  railroads.  I  think  it  must 
be  apparent  from  that  that  it  would  be  absolutely  impossible 

Senator  Dill.  I  want  vou  to  waive  that  impossibility. 

The  Chairman.  I  think  the  witness  ought  to  answer  the  question. 

Mr.  Walber.  You  can  not  waive  a  fact. 

The  Chairman.  He  asked  if  that  was  out  of  the  way,  what  was 
your  opinion  of  the  system  proposed  in  the  biU,  the  scheme  ? 

Mr.  Walber.  I  can  not  picture  such  a  condition.  I  can  not  grasp 
such  a  condition.     It  seems  so  wholly  impossible  to  me. 

The  Chairman.  You  are  a  prejudiced  witness,  if  that  is  the  case. 

Mr.  Walber.  No;  I  do  not  think  that  is  quite  right. 

The  Chairman.  If  I  have  imagination  I  can  assume  anything. 
Can't  you  assume  that  if  this  representation  was  as  the  Senator  has 

Frescribed  how  the  bill  might  work?     That  is  perfectly  plain  to  me, 
can  understand  that   question. 
Senator  Gooding.  He  holds  it  is  not  possible,  however. 
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The  Chairman.  I  understand  he  holds  it  is  not  possible,  but  assume 
it  is  possible,  then  Senator  Dill  wants  to  know  wnat  his  views  are  on 
it.     That  is  a  simple  question. 

Senator  Gooding.  Looking  forward  to  the  day  when  that  condition 
might  exist. 

Senator  Dill.  Whether  it  is  possible  or  not,  assume  that  it  is 
po.ssible. 

Mr.  Walber.  My  answer  is  that  with  the  national  board  of  adjust- 
ment, they  result  in  more  trouble  than  they  save.  I  was  a  member 
of  a  board  myself  for  nine  months ;  I  know  something  about  their 
workings.  I  was  a  member  of  the  Railroad  Administration  the 
balance  of  the  time.  I  think  it  would  be  a  great  mistake  to  have 
a  national  board.  I  do  not  think  that  they  could  produce  satisfac- 
tion to  either  the  employees  or  the  managements. 

Senator  Dill.  That  is  what  I  was  after.  So  that  regardless  of 
whether  or  not  we  could  carry  out  the  workings  of  the  board,  you 
are  opposed  to  the  system  as  a  system  ? 

Mr.  Walber.  I  am.     You  imderstand  me  correctly. 

Senator  (jooding.  That  is,  that  selfish  interests  on  both  sides 
would  not  permit  the  settlement  of  questions ;  is  that  the  thought  in 
your  mind  in  connection  with  that  ? 

Mr.  Walber.  Well,  that  may  be  one  explanation  for  it,  Senator; 
but  there  are  so  many  elements  that  enter  into  the  consideration  of 
these  questions  by  boards  of  adjustment  that  really  go  into  the 
capacity  of  the  individual  members.  You  have  all  kinds  of  men  on 
hoth  sides  of  the  table,  and  if  you  do  not  find  the  right  spirit  on  both 
sides,  you  never  can  adjust  anything;  and  with  so  many  boards  I 
think  it  would  be  almost  impossible  to  find  the  men  to  make  such 
boards  as  are  contemplated  by  this  to  function  satisfactorily  to 
either  or  both  sides. 

Senator  Gooding.  Well,  of  course,  you  do  not  get  very  far  in  legis- 
lation if  you  do  not  presume  that  there  is  a  spirit  of  fairness  in  the 
settlement  of  all  questions  and  that  they  are  honest.  If  you  can 
not  get  men  to  represent  both  sides  properly  on  these  questions,  you 
can  not  get  very  far.  So  in  legislation  you  have  got  to  presume  that 
there  is  honesty  and  humanity  is  going  to  be  fair  m  these  things.  If 
you  do  not  do  that,  you  can  not  get  anywhere,  but  you  have  got  to 
stop. 

ifr.  Walber.  I  appreciate  that. 

Senator  Gooding.  And  war  it  out,  fight  it  out. 

Senator  Howell.  But  there  is  a  provision  in  this  bill  that  if  they 
are  dissatisfied  with  the  finding  of  the  board  of  adjustment  they  can  go 
to  arbitration. 

Mr.  Walber.  Pardon  me.  Senator;  I  may  not  understand  the  bill, 
but  if  an  employee  or  railroad  submits  a  dispute  to  a  board  of  adjust- 
ment and  it  is  decided  by  a  majority  vote,  there  is  no  appeal,  as  I 
read  the  bill.     Then  again,  I  do  not  think 

Senator  Howell.  No;  as  I  understand  the  provision  for  arbitra- 
tion, it  is  just  to  meet  a  case  of  that  kind. 

Mr.  Walber.  Not  where  the  board  of  adjustment  decides  in  the 
case  by  a  majority  vote;  I  think  the  bill  clearly  provides  there  is  no 
appeal.     That  closes  the  incident. 

But  if  I  further  understand,  going  back  to  these  independent 
organizations,  the  only  opportunity  that  they  would  have  on  dis- 


agreement would  be  to  go  to  the  board  of  adjustment.  They  would 
not  have  a  right  to  ignore  the  board  of  adjustment  and  go  direct  to 
mediation.  The  board  of  adjustment  would  be  the  intermediate 
step  through  which  they  would  have  to  go. 

The  Chairman.  Have  you  any  more  witnesses,  Mr.  Thom? 
Mr.  Thom.  No,  sir. 
«f-  The  Chairman.  Who  represents  the  short-line  railroads? 

Mr.  Bird  Robinson.   Mr.   Chairman,  according  to  the  order  in 
which  we  were  arranged,  we  were  to  follow  the  electric  lines,  but 
they  say  that  they  can  finish  in  15  minutes,  and  asked  permission  to 
^  submit  their  proposition  now,  with  your  permission.     So  with  that 

understanding,  we  will  let  them  present  their  case,  and  Mr.  Karr 
will  speak  for  them,  if  you  will  permit. 
I  The  Chairman.  Very  well. 

STATEMENT  OF  FRANK  KARR,  VICE  PRESIDENT  AND  CHIEF 
COUNSEL    PACIFIC    ELECTRIC    llAILWAY,    LOS    ANGELES, 

CALIF. 

The  Chairman.  Ha,ve  you  given  your  name? 
^  Mr.  Karr.    Mv  name  is  Frank  Karr,  and  I  am  an  officer  of  the 

^        Prtcific  Electric  Railway  Co.  at  Los  Angeles,  Calif.,  and  appearing 
here  representing  the  American  Electric  Kailway  Association. 
Senator  Dill.  Do  you  live  in  Los  Angeles  ? 
Mr.  Karr.  I  do. 

The  xVmcrican  Electric  Railway  Association  is  an  association 
composed  of  most  of  the  street  suburban,  and  interurban  electric 
railways  in  the  United  States.  It  was  fomied  and  is  maintained 
f  for  the  mutual  consideration  of  matters  important  to  the  industry. 
The  several  street,  suburban,  and  interurban  electric  railways 
composing  the  membership  of  this  association  have  long  felt  that 
their  several  activities  were  largely  local.  j 

When  the  membership  of  this  association  became  advised  that 
this  bill,  vS.  2646,  proposed  in  express  terms  to  include  interurban 
and  suburban  electric  railways,  they  became  apprehensive  that  such 
'^^  inclusion  would  result  in  the  employees  of  these  several  hundred 
electric  railways  being  forced  into  the  national  steam  railroad  brother- 
hoods, thus  bringing  about  burdens  which  could  not  be  borne  by 
these  electric  carriers.      '  '  *  ,   -    '•   f  ». 

Heretofore  the  Congress  in  dealing  with  the  transportation  prob- 
lem of  the  United  States  has  dealt  in  the  main  with  the  national  ques- 
tion and  has  specifically  refrained  from  dealing  with  the  situation 
♦i       covering  suburban  and  mterurban  electric  railways,  which  to  a  large 
extent  operate  locally  in  the  several  conmiunities  where  their  services 
are  rendered.    This  is  particularly  true  with  reference  to  labor  legis- 
j        lation.    In  the  transportation  act  of  192b,  Title  III  thereof,  section 
"^•^         300,  in  the  definition  of  ''carrier"  the  Congress  specifically  excepted 
these  electric  lines,  using  the  following  language  in  the  definition  of 
''carrier,"  quoting  from  the  act: 

^  Except  a  street,  interurban,  or  suburban  electric  railway  not  operating  as  a 

part  of  a  general  steam  railroad  system  of  transportation. 

The  electric  railway  industry  is  not  advised  of  the  reasons  impelling 
the  authors  of  the  bdl  in  question  to  specifically  include  interurban 
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and  suburban  electric  railways.  If  the  proi>osed  bill  is  enacted  and 
not  amended  to  exclude  the  interurban  and  suburban  electric  rail- 
ways of  the  country,  it  will  inevitably  follow  that  the  employees  of 
these  roads  will  be  forced  into  membership  in  the  national  steam 
railroad  brotherhoods,  resulting  in  increased  operating  expenses  by 
way  of  increased  wages  and  the  adoption  of  working  rules  imposing 
costly  penalty  conditions. 

These  railways  are  dependent  largely  for  ther  gross  income  from  the 
support  of  the  people  Uving  in  the  mmiediate  neighborhood  adjacent 
to  tneir  several  lines.  The  financial  condition  of  these  properties  for 
the  last  8  or  10  years  has  been  very  bad  and  is  universally  known  so 
to  be. 

These  enlarged  street  railways  have  been  subjected  to  the  most 
deadly  automobile  competition,  both  by  public  carriers  and  by  the 
operation  of  private  automobiles,  both  m  the  carriage  of  passengers 
and  in  the  carriage  of  property.  The  major  portion  of  the  revenues 
of  these  railways  is  derived  from  local  passenger  fares,  which  are 
and  will  continue  to  be  necessarily  lower  than  the  passenger  fares 
established  on  the  steam  railroads.  In  the  operation  of  these 
electric  railways  in  and  out  of  cities  they  operate  longitudinally 
over  streets  and  in  most  instances  over  the  same  tracks  with  local 
street  railways  and  largely  in  conjunction  and  cooperation  with 
strictly  urban  street  railway  employees. 

The  larger  part  of  these  electric  railways  do  not  have  contractual 
relations  with  organized  labor,  but  in  those  cases  where  such  contracts 
exist  they  are,  generally  speaking,  with  the  Amaigamated  Association 
of  Street  and  Electric  Kailway  Employees  of  America,  which  includes 
in  its  membership  to  a  large  extent  the  street  railway  employees  of 
the  United  States. 

The  mileage  of  the  average  suburban  or  interurban  electric  rail- 
way is  short.  Its  service  is  rendered  to  meet  local  conditions  that 
develop  from  day  to  day  in  the  immediate  neighborhood. 

The  wage  scale  in  existence  on  the  interurban  and  subm'ban 
electric  railways  in  the  United  States  is  from  25  to  50  per  cent  less 
than  the  wage  scale  in  existence  on  the  steam  railroads  of  the  United 
States.  The  wage  scale  in  existence  on  these  electric  lines  is  arrived 
at  by  a  fair  comparison  of  what  men  and  women  of  similar  qualifica- 
tions get  in  the  ordinary  walks  of  life  for  service  requiring  a  similar 
degree  of  skill,  such  as  in  the  police  department,  the  fire  department, 
the  several  governmental  departments  of  the  cities  and  counties, 
and  the  retail  trades  in  the  territories  through  and  in  which  they 
operate. 

The  character  of  the  service  performed  by  the  greater  number  of 
the  employees  of  suburban  and  interurban  electric  railways  is  such 
that  the  classification  prescribed  for  the  steam  railroad  employees 
is  not  comparable  and  can  not  justly  be  said  to  at  all  cover  the  class 
and  character  of  work  performed  by  these  electric  railway  men. 

Many  of  these  electric  railways  maintain  and  operate  an  ever 
increasing  number  of  motor  vehicles  for  the  transportation  of  persons 
and  property,  finding  it  necessary  to  enter  that  line  of  industry  to 
meet  the  competition  of  organized  commercial  carriers  by  automobile 
in  the  same  territory  and  to  feed  and  supplement  the  service  of  their 
own  lines.  If  the  suburban  and  interurban  electric  railway  employees 
are  to  be  included  in  national  legislation,  there  is  justification  for 
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including  the  large  number  of  independent  carriers  engaged  in  the 
transportation  of  persons  and  property  in  competition  with  these 
electric  carriers. 

The  Labor  Board  in  construing  the  provisions  of  section  300  of 
Title  III  of  the  transportation  act  held  that  it  had  no  jurisdiction 
over  interurban  or  suburban  electric  railways  not  operating  as  a 
part  of  a  general  steam  railroad  system  of  transportation,  thereby 
following  the  clear  intent  of  the  Confess  to  exclude  such  local 
electric  railways  from  the  scheme  of  national  labor  legislation. 

In  the  amendment  to  the  interstate  commerce  act,  carried  into 
effect  by  the  adoption  of  the  transportation  act,  the  Congress  recog- 
nized tnat  these  electric  railways  are  to  a  large  extent  local  in  their 
activities  and  influence,  and  therefore  specifically  excepted  all  street, 
suburban,  and  interurban  electric  railways  from  the  provisions  of 
those  amendments,  unless  and  in  those  cases  only  where  such  electric 
railways  operated  in  all  particulars  on  a  parity  with  the  steam  rail- 
roads or  as  a  part  of  some  steam  railroad  system,  such  as  the  elec- 
trified portions  of  main  trunk  lines  and  suburban  service  that  had 
been  electrified  and  extended  in  some  parts  of  the  country,  but 
which  had  theretofore  been  operated  by  the  steam  railroads  and  with 
steam  engines. 

In  the  Tbrief  time  available  after  the  fact  was  made  known  to  the 
electric  railways  that  it  was  proposed  to  make  a  new  and  radical 
departure  from  their  past  condition,  so  far  as  working  conditions 
and  wages  were  concerned,  we  have  inquired  of  the  membership  of 
this  association  for  information  showing  the  conditions  existing  on 
the  several  properties  and  which  can  be  compiled  and  filed  later  if 
it  is  deemed  desirable  by  the  committee.  The  responses  from  more 
than  one  hundred  and  fifty  companies  indicate  that  the  average 
mileage  of  these  suburban  and  interurban  electric  railways  is  much  less 
than  one  hundred  miles  per  company,  some  of  them  being  veiy  short. 
Where  there  is  a  larger  naileage  it  consists  of  many  short  lines  radiating 
from  centers  of  population.  Practically  all  of  tnese  electric  railways 
operate  an  extensive  local  street  car  business  and  a  verv  large  per- 
centage of  their  employees  are  street  car  employees.  This  response 
indicates  that  the  average  wage  scale  is  approximately  55  cents  per 
hour.  Many  of  these  railways  are  found  to  carry  a  flat  guaranteed 
minimum  wage  of  approximately  $125  per  montn,  or  a  guaranty  of 
^  to  10  hours  work  per  day. 

The  response  indicates  that  many  of  them  have  accumulated  a 
large  deficit  during  the  last  few  years,  are  struggling  to  continue 
service,  and  are  constantly  facing  demands  for  lowered  fares.  The 
financial  condition  of  these  electric  railways  has  been  such  during 
the  last  few  years  that  they  find  themselves  unable  to  finance  additions 
and  betterments  in  the  open  market  except  at  a  very  high  rate  of 
interest,  if  at  all.  The  only  exceptions  to  this  condition  are  those 
roads  so  situated  where  the  stockholders  are  able  to  keep  putting  up 
new  money  in  the  hope  that  they  will  be  able  to  save  their  invest- 
ment or  have  auxiliary  revenue  from  other  sources,  such  as  the  sale 
of  light,  heat  and  power. 

The  responses  made  in  answer  to  our  inquiry  indicate  that  it  is  the 
opinion  of  the  industry  that  the  adoption  of  this  bill  and  its  applica- 
tion to  the  several  suburban  and  interurban  electric  railways  will 
add  from  35  to  100  per  rent  to  the  annual  pay  roll  of  the  respective 
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roads.  None  of  these  electric  railways  can  stand  that  increased 
burden.  The  rate  of  fare  in  most  communities  is  now  as  high  as 
can  be  established  without  resulting  in  diminishing  returns  or  in 
many  instances  the  sudden  and  complete  destrcution  of  the  traffic. 

There  is  no  more  logic  for  including  suburban  and  interurban  elec- 
tric railways  not  operating  as  a  part  of  a  general  steam  railroad 
system  of  transportation  tnan  there  is  for  including  all  the  urban 
street  car  systems  in  the  United  States  or  of  including  all  of  the 
motor-vehicle  transportation  companies,  taxicabs,  and  hotel  busses 
operating  in  the  several  communities  in  which  these  electric  rail- 
ways operate.  It  is  true  that  many  of  the  last-named  agencies  are 
not  engaged  in  interstate  commrce,  yet  it  is  also  true  that  the  subur- 
ban and  interurban  electric  railways  not  operating  as  a  part  of  a 
general  steam  railroad  system  of  transportation  are  only  engaged 
in  interstate  commerce  in  a  comparative^  small  degree. 

It  is  clear  from  the  statements  presented  on  March  18  by  the 
proponents  of  this  proposed  legislation  that  they  did  not  have  any 
logical  reason  for  or  serious  intention  of  includiiig  the  suburban  and 
interurban  electric  railways  not  operating  as  a  part  of  a  general  steam^ 
railroad  system  of  transportation,  because  they  did  not  once  refer  to 
such  electric  railways,  and  for  the  further  reason  that  Mr.  Robertson 
in  his  statement  said  as  follows: 

The  basis  of  these  relations  lies  in  agreements  arrived  at  through  collective 
bargaining.  There  is  not  a  railroad  in  the  United  States  that  is  operating  with- 
out such  agreements  to-day,  and  not  one  which  could  function  effectivelv  for  a 
month  in  the  absence  of  sucli  agreements. 

It  is  clear  that  he  did  not  have  the  electric  railways  in  mind,  for  of 
the  153  electric  suburban  or  interurban  railways  answering  our  inquiry 
only  46  have  agreements  with  any  labor  organization,  local  or  other- 
wise, and  107  have  not  agreements  whatever,  and  only  5  of  the  report- 
ing companies  have  agreements  with  any  of  the  national  railroad 
brotherhoods,  and  these  latter  due  to  situations  peculiar  to  them  alone. 

It  is  our  earnest  request  that  you  seriously  consider  whether  it  is 
advisable,  in  view  of  all  the  circumstances,  to  further  add  to  the 
burdens  of  these  struggling  instrumentalities  of  local  transportation, 
and  it  is  our  hope  that  after  mature  consideration  you  will  see  your 
way  clear  to  recommend  to  the  committee  that  if  legislation  of  this 
character  is  passed,  the  interurban  and  suburban  electric  railways  not 
operating  as  a  part  of  a  general  steam  railroad  system  of  transporta- 
tion be  excluded  from  the  provisions  of  the  proposed  law  by  appro- 
priate amendment. 

Mr.  RiCHBERG.  Mr.  Chairman,  ordinarily  I  would  not  suggest  an 
interruption,  but  this  is  certainly  in  the  interests  of  harmony. 

Might  I  suggest  thJit  the  proponents  of  this  bill  are  not  here  to 
voice  any  opposition  to  the  exclusion  of  these  roads.  I  can  explain 
the  situation  in  simply  a  word  how  it  arose. 

lender  the  Newlancls  Act  it  appeared  that  the  electric  interurbans 
were  covered.  At  least  the  statement  was  made  by  Congressman 
Esch  on  the  floor  of  the  House  when  that  question  was  asked  as  to 
why  the  Newlands  Act  was  not  repealed  by  the  transportation  act, 
that  the  transportation  act  itself  did  not  make  provision  for  the 
electric  and  interurban  roads  except  so  far  as  they  were  operated  as  a 
part  of  the  general  railroad  system,  and  that  therefore  in  order  not 
to  remove  those  roads  from  some  existing  benefits  of  the  Newlands 
Act,  the  Newlands  Act  should  not  be  repealed. 


^ 


t 


V 


mw- 


.^ 


V 


^ 


t-. 


ARBITRATION   BETWEEN    CARRIERS  AND  EMPLOYEES 


113 


Now,  with  that  history  in  mind,  it  was  the  thought  of  the  pro- 
ponents of  this  bill,  following  the  general  program  of  not  changing  the 
existing  legislation,  not  making  radical  changes,  that  within  the 
scope  of  this  bill  in  so  much  as  it  repeals  the  Newlands  Act  specifically, 
these  electric  lines  should  be  included 

So  far  as  the  proponents  of  the  bill  are  concerned,  I  wish  to  make 
the  broad  statement,  but  it  applies  absolutely  to  the  present  objec- 
tion, that  the  general  scope  of  the  transportation  act  is  what  is  in  their 
mind  to  be  covered  by  this  proposed  legislation,  and  the  inclusion  of 
the  electric  and  interurban  lines  in  this  form  suggested  by  them  merely 
because  of  the  fact  that  in  the  repeal  of  the  Newlands  Act  in  this 
proposed  bill  they  would  be  entirely  removed  from  such  protections 
as  might  come  under  that  act. 

Now,  if  the  roads  themselves  and  the  employees  of  the  roads  do 
not  want  to  come  within  the  t^rms  of  this  act,  it  certainly  would  not 
be  the  desire  of  the  proponents  of  this  bill  to  attempt  to  ask  Congress 
to  force  them  to  come  within  the  terms. 

I  simply  wanted  to  state  the  basis  for  that. 

Mr.  Karr.  I  hope  that  you  will  let  us  out  now. 

STATEMENT  OF  BIRD  M.  ROBINSON,  PRESIDENT  AMERICAN 
SHORT-LINE  RAILROAD  ASSOCIATION,  WASHINGTON,  D.  C. 

Mr.  Robinson.  Mr.  Chairman,  the  short-line  railroads  will  require 
a  little  time  in  which  to  present  their  case.  Our  general  counsel, 
Mr.  Cain,  will  make  a  general  statement  of  our  attitude,  and  we 
liave  about  10  witnesses  here  selected  to  represent  various  kinds  of 
roads  from  various  sections  of  the  country,  from  Florida  to  Texas 
and  Minneapolis.  Those  witnesses  will  only  take  about  five  minutes 
each,  but  Mr.  Cain  will  take  possibl}^  an  hour. 

Will  you  go  on  now  ?  We  are  very  anxious  to  finish  this  after- 
noon, and  will  not  take  very  long  when  we  reach  the  witnesses. 

Senator  Gooding.  I  hope  "that  we  may  get  through  to-day,  Mr. 
Chairman. 

The  Chairman.  Have  you  heard  the  testimony  presented  by  the 
railroads  ? 

Mr.  Robinson.  We  have. 

The  Chairman.  Is  your  testimony  substantially  different? 

Mr.  Robinson.  Yes;  as  to  showing  different  conditions.  Our 
general  position  is  in  accord  with  what  has  been  presented,  but  we 
very  earnestly  desire  the  privilege  of  presenting  to  the  committee 
the  situation  relating  to  these  short  lines  and  showing  how  serious 
the  application  of  this  bill  tis  it  is  drawn,  or  as  it  probably  could  be 
amended  is  as  to  these  lipes.  We  very  earnestly  desire  the  op- 
portunity to  present  those  facts. 

The  Chairman.  I  hope  you  will  not  take  two  hours  to  reiterate  it. 

Mr.  Robinson.  Shall  we  proceed  ? 

The  Chairman.  Yes. 

STATEMENT  OF  BEN  B.  CAIN,  GENERAL  COUNSEL  AMERICAN 
SHORT  LINE  RAILROAD  ASSOCIATION 

Mr.  Cain.  I  appear  as  general  counsel  for  the  American  Short 
Line  Railroad  Association.  I  also  speak  as  an  officer  of  the  Gulf, 
Texas  &  Western  Railroad,  a  short-line  railroad  situated  in  the 
State  of  Texas. 
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Mr.  Chairman  and  gentlemen  of  the  committee :  This  bill  as  wi* 
view  it  is  so  far  reaching  in  its  effect  upon  the  short-line  railroads, 
as  well  as  the  public,  and  the  situation  of  these  two  interests  has 
been  so  little  dealt  with  that  we  feel  it  will  not  only  be  helpful  to  the 
committee  but  is  necessary  in  the  interests  of  both  the  short-hne 
raihoads  and  the  pubUc  that  I  point  out  as  briefly  as  I  can  how 
they  are  affected  under  this  bill  or  will  be  affected  if  this  bill  shall 
become  a  law. 

First  I  want  to  deal  with  the  effect  upon  the  short-line  railroads. 
In  my  discussion,  using  the  term  ''short-line  railroad,"  I  intend  it  to 
mean  that  class  of  carriers  of  limited  mileage  which  are  operated  inde- 
pendently of  the  other  railroads,  commomy  called  *Hrunk-line  rail- 
roads." 

There  are  in  the  United  States  570  of  that  kind  of  railroads,  serving 
the  public  in  the  transportation  of  freight  and  passengers. 

Senator  Howell.  Mr.  Chairman,  may  I  ask  a  question  right  here  ? 
What  proportion  of  those  are  rated  as  Class  I  roads  ? 

Mr.  Caix.  I  think  there  are  18;  Senator. 

Senator  Howell.  Eighteen  out  of  the  570? 

Mr.  Cain.  Out  of  the  570;  yes,  sir.     That  is  my  best  recollection. 

Now,  these  570  railroads  are  from  2  miles  in  length  up  to  something 
over  400.  We  are  going  to  offer  to  the  committee  a  list  of  these 
raih-oads  merely  to  be  filed  before  we  are  through. 

Most  of  these  short-line  railroads  prior  to  the  war  were  functioning 
with  the  promise  of  successful  financial  operation. 

Senator  Howell.  Mr.  Chairman,  mignt  I  ask  another  question 
here  ?     How  do  you  define  a  short-line  railroad  ? 

Mr.  Cain.  I  just  stated.  Senator  Howell,  that  ni}'  definition  for 
the  purpose  of  this  presentation  would  be  that  a  short-line  railroad 
is  a  railroad  of  limited  mileage  relatively  speaking,  not  owned  or 
operated  by  another,  railroad  commonly  *  called  a  trunk  line"  or 
*' system"  railroad. 

Senator  Howell.  When  you  say  ''limited  mileage,"  what  would 
be  the  upper  limit  ? 

Mr.  Cain.  Certainly  not  over  500  miles.  Most  of  them  are  really 
less  than  100  miles,  but  we  have  some  members  of  our  organization 
independently  operated  that  are  over  400  miles,  I  think  one  member, 
and  they  shoula  be  and  are  classed  as  short-line  railroads,  both  by 
the  commission  and  bv  the  general  public. 

I  was  just  saying  that  pnor  to  tne  war  these  carriers  were  doing 
fairly  well,  but  on  account  of  the  increased  cost  of  operation  and  the 
declining  revenues  occasioned  by  the  ever-increasing  active  and  po- 
tent competition  of  the  motor  truck  and  the  passenger  bus  most  of 
them  are  now  operating  without  any  net  operating  income. 

I  should  say,  and  I  think  it  is  a  safe  statement,  that  the  majority 
of  them  are  doing  little  more  than  earning  operating  expenses, 
whereas  there  are  150  of  them  that  do  not  earn  operating  expenses. 

Senator  Dill.   May  I  interrupt  you? 

Mr.  Cain.  Yes,  sir. 

Senator  Dill.  Previous  to  the  war  and  previous  to  this  act,  the 
transportation  act,  those  roads  were  being  considered  as  operating  in 
intrastate  commerce,  not  under  the  Interstate  Commerce  Commis- 
sion i 

Mr.  Cain.  I  was  going  to  tell  you  that  they  are  generally  intra- 
state railroads,  as  you  stated;  but  they  come  under  the  jurisdiction 
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of  the  commission  applying  to  all  roads  that  engage  in  interstate 
commerce,  and  in  that  way  they  would  report  to  the  interstate  Com- 
merce Commission  and  be  under  the  commission. 

Another  reason  why  these  railroads  are  financiallv  suffering,  and, 
as  I  might  add,  are  on  the  brink  of  bankruptcy,  tney  are  «dl  short 
haul  carriers.  Of  course,  you  can  well  imderstand  that  the  road 
that  suffers  most  in  competition  with  truck  transportation,  as  well 
as  motor-bus  transportation,  is  the  short-haul  road. 

I  do  not  believe  that  it  will  be  possible,  without  we  have  some  change 
in  regard  to  these  short  and  weak  carriers,  that  they  can  continue  to 
function,  and  the  hope  of  these  roads  is — and,  as  you  all  know,  hope 
is  perhaps  the  most  helpful  phase  of  the  human  mind — they  have 
hoped  tnat  there  will  come  about  consolidation  or  something  of 
that  kind  that  will  enable  them  to  become  or  to  continue  as  units 
in  the  transportation  machinery.  I  mention  that  because  the 
natural  question  that  will  arise  in  your  minds  is:  Well,  how  is  it,  if 
these  roads  are  not  earning  money,  that  they  continue  to  operate? 
It  is  simply  because  the  people  who  own  them  continue  to  provide — 
and  I  digress  here  to  say  that  thev  are  owned  locally  as  a  general  rule. 
Many  oi  them  start  tlirough  ind.ustries,  such  as  lumber  mills  and 
mining  concerns,  but  after  becoming  railroads  and  engaging  in  trans- 
portation people  went  along  and  located  there,  and  in  addition  to 
that  many  of  the  State  legislatures  passed  laws  requiring  them  to  incor- 
porate. Others,  of  course,  were  built  by  local  interests  because  there 
were  towns  and  cities  and  localities  in  the  farther  sections  of  the 
country,  more  remotely  situated  sections,  that,  as  they  believed,  out 
of  self-preservation  or  inspired  by  a  love  of  locality  and  a  desire  to 
bring  themselves  in  touch  with  the  rest  of  civilization,  and  so  these 
people  went  down  in  their  pockets  and  organized  and  built  a  number 
of  tnese  little  railroads. 

Now,  the  bill  as  we  see  it,  will  necessarily  increase  the  cost  of  oper- 
ation, and  we  think  will  result  in  ruin  to  a  number  of  them.  The 
reason  it  will  increase  the  cost  of  operation,  perhaps,  should  be  stated 
briefly. 

In  the  first  place,  it  will  necessitate,  if  they  are  put  under  the 
classification  of  the  Interstate  Commerce  Commission,  which  is 
incorporated  in  this  bill,  and  are  put  under  the  rules  and  regulations 
that  apply,  it  will  necessarily  increase  the  number  of  men  employed. 
At  the  present  time,  as  I  have  stated,  these  roads  on  account  of 
being  of  short  mileage  do  not  require  the  constant  service  of  the  men 
in  any  one  particular  place  or  capacity.  A  man  may  be  a  locomo- 
tive engineer  and  at  the  same  time  he  will  undertake  to  repair  his 
engine  and  act  in  the  capacity  of  a  mechanic.  He  may  be  a  loco- 
motive engineer  and  actually  serve  as  the  superintendent  of  one  of 
these  little  railroads. 

Now,  if  you  are  going  to  apply  this  classification  it  will  be  necessa- 
rily increase  the  number  of  men,  and  in  that  way  add  to  the  pay  roll 
and  the  financial  burden. 

Again,  it  will  raise  the  standard  or  the  scale  of  the  wages  that  are 
paid  by  these  roads.  That  might  be  disputed.  It  might  be  said, 
"Well,  these  boards  will  adjust  that.  They  will  take  that  into  con- 
sideration." Speaking  from  experience  in  the  past,  we  believe  that 
if  this  law  is  passed  and  these  roads  are  subjected  to  its  provisions, 
that  they  will  instantly  be  brought  under  the  control  of  national 
labor  organizations. 
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They  will  be  compelled,  we  believe,  to  become  membei-s  of  these 
national  organizations,  out  of  a  necessity  for  having  some  voice,  as 
all  Americans  want  to  have,  in  the  selection  of  tribunals  which  pass 
upon  their  property  rights  and  personal  happiness. 

I  want  at  tnis  point  to  state  the  experience  of  these  railroads  and 
why  we  so  much  fear  and  so  strongly  believe  that  it  will  result  in 
control  of  these  roads  through  the  national  organizations. 

When  the  railroads  went  back  to  private  control  there  was  pending 
a  dispute  which  originated  during  Federal  control  and  which  the 
private  managements  inherited  from  the  Railroad  Administration. 
Anticipating  the  functioning  of  the  Labor  Board,  bipartisan  com- 
mittees which  had  been  appointed  under  or  at  the  suggestion  of  the 
President  of  the  United  States,  as  I  recall  it,  had  been  acting,  holding 
conferences  with  regard  to  the  demand  for  increased  pay  on  the  part 
of  the  railroad  employees  on  the  Government  roads. 

Before  the  board  was  organized  these  comimittees  had  had  meet- 
ings with  regard  to  the  increase  in  wages,  and  when  the  board  was 
organized  the  first  question  that  arose  was  whether  or  not  the  de- 
mands of  these  men,  or  the  dispute  which  had  aiisen,  applied  to  any 
other  roads  than  the  railroads  which  had  been  represented  in  con- 
ferences or  which  had  been  under  Federal  control. 

It  developed  before  the  board,  both  from  statements  of  the  em- 
ployees, representatives  of  employees,  as  well  as  the  representatives 
of  the  railroads,  that  there  were  a  number  of  railroads — all  of  them 
short-line  railroads — that  had  not  been  under  Federal  control,  and 
immediately  it  was  proposed  by  the  representatives  of  the  labor  or- 
ganizations to  act  for  the  employees  on  these  roads,  and  it  was 
agreed  that  the  representatives  of  the  trunk-line  railroads  would 
undertake  to  get  representation  of  such  as  wanted  to  be  represented 
by  their  committee. 

Senator  Howell.  May  I  ask  a  question  i  How  many  of  the  short- 
line  railroads  were  under  Federal  control  ? 

Mr.  Cain.  I  do  not  think  there  were  more  than  a  dozen,  if  there 
were  that  many,  Senator.  I  know  of  only  three  of  my  own  knowl- 
edge. One  of  them  was  my  own  railroad,  and  another  was  a  member 
of  our  oi-^anization,  and  another  large  one. 

Now,  me  action  of  the  national  organizations  at  that  time,  I  think, 
is  not  different  from  what  the  action  of  the  national  organizations 
would  be  under  this  law.  They  sent  out  to  the  local  officers  or  general 
officers  of  local  organizations  throughout  the  country  a  schedule  of 
wages  which  were  being  demanded  of  the  trunk-line  Railroads  and 
required  the  local  officers  to  make  demand  upon  the  other  rail- 
roads, these  short-line  railroads,  for  the  same  scale  of  wages. 

Senator  Dill.  And  the  same  classifications  ? 

Mr.  Cain.  The  same  classifications.  I  will  read  from  a  statement 
that  was  sent  out  at  that  time : 

National  standardization  of  wages  with  proper  differentials  is  our  aim,  and 
every  railroad  and  carrier  in  the  United  States,  or  part  thereof,  which  is  not 
shown  in  the  list  presented  your  representatives  by  the  employers'  committee, 
which  list  is  quoted  herein,  should  be  handed  a  copy  of  the  accompanying  propo- 
sition and  called  ujjon  to  say  whether  it  will  agree  to  or  decline  same  in  full,  or 
whether  it  has  or  will  delegate  its  authority  to  the  railroads'  executives  com- 
mittee. 

This  circular  was  sent  out  over  the  signatures  of  the  18  persons 
named  as  representing  the  employees. 
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In  addition  to  this  circular  a  special  circular  styled  ^^  Special  Cir- 
cular No.  1 "  was  sent  out  by  the  grand  chief  engineer  of  the  Brother- 
hood of  Locomotive  Engineers,  which  I  read  to  you  and  which  is  in 
full  as  follows : 

Grand  Office  Brotherhood  of  Locomotive  Engineers, 

Executive  Department, 

Cleveland,  Ohio,  April  7,  19W. 
To  all  general  chairmen  in  the  United  States: 

The  inclosed  letters  of  instructions  regarding  the  cooperative  wages  movement 
should  be  carefully  read  and  instructions  carried  out.  This  is  necessary  in  order 
to  be  in  a  position  to  appeal  the  case  to  the  Labor  Board  that  has  been  creat-ed 
under  the  new  law  of  1920.  At  this  time  this  board  has  not  been  named  by  the 
President,  but  no  doubt  will  be  in  the  near  future.  In  the  meantime  we  can  be 
taking  the  necessary  steps  to  be  ready  to  present  our  case.  We  do  not  expect 
that  your  requests  will  be  granted  by  your  company.  This  action  on  your  part 
is  made  necessary  by  the  law  before  we  can  appeal. 

Under  no  circumstances  will  you  accept  anything  less  than  the  requests. 
Make  no  compromise  settlement  of  any  kind.    Notify  this  office  promptly  of  the 
reply  you  receive  from  your  management.    We  realize  the  time  as  fixed  is  short, 
but  we  believe  if  all  of  you  act  promptly  it  can  be  done. 
Yours  fraternallv, 

W.  S.  Stone,  G.  C.  E. 

Attest : 

William  B.  Prenter,  F.  G.  E. 

Now,  I  read  that  not  for  the  purpose  of  recalling  an  unpleasant 
situation,  but  merely  to  emphasize,  or  rather  to  support,  the  state- 
ment I  have  made  as  to  our  belief  as  to  what  will  happen  if  this 
becomes  a  law. 

We  think,  passing  from  that  feature  of  it,  that  it  is  impracticable 
and  unnecessary  to Tbe  applied  to  short-line  railroads. 

In  the  first  place,  the  number  of  men  on  short-line  railroads  is 
exceedingly  limited  as  a  rule. 

I  have  here  a  tabulation  of  short-line  railroads  which  has  been 
made  in  our  office,  but  prior  to  discussing  that  or  presenting  it  to 
the  coromittee  I  should  mform  you  that  when  this  bill  came  to  our 
notice,  or  rather,  we  understood  there  was  to  be  a  hearing,  we  sent 
out  a  Questionnaire  to  the  short-line  railroads,  which  wul  be  fur- 
nished later,  which  called  for  answers  from  all  of  the  short  lines 
covering  the  following  facts : 

How  many  employees  of  all  kinds  and  subordinate  officers  have  you? 

Have  you  now,  or  have  you  had  in  the  past,  any  formal  contract  or  agreement 
with  your  employees  about  rates  of  pay,  rules,  or  working  conditions? 

Have  you  any  such  agreement  with  any  brotherhood  or  union  relative  to 
pay  of  your  employees  and  rules  or  working  conditions?  If  so,  with  what 
organizations  and  for  what  kind  and  number  of  employees? 

Are  any  of  your  employees  members  of  any  brotherhoods  or  unions?  If  so, 
how  many? 

Have  you  been  having  and  are  you  now  having  any  controversy  with  your 
employees  over  rates  of  pay,  rules,  and  working  conditions?  If  so,  to  what 
extent? 

Have  you  had  strikes  to  such  extent  as  to  interfere  with  service  to  the  public? 

Now,  we  have  answers  from  150  of  these  roads,  and  answers  are 
still  coming  in,  which  will  be  filed  with  the  committee,  or  rather  a 
tabulation,  in  order  to  be  as  brief  as  possible,  and  I  want  to  file  with 
the  committee  this  tabulation  as  far  as  it  has  gone,  but  call  your 
attention  to  some  facts  before  doing  so. 

(The  tabulation  referred  to,  is  here  printed  in  full,  as  follows:) 
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The  first  road  on  the  list  is  the  Aberdeen  &  Rockfish  Raih-oad. 
It  has  only  64  employees;  the  Abilene  &  Southern  Railway,  77;  the 
Alabama  Central,  24.  j  '       ^ 

Senator  Gooding.  Have  you  the  average  there  so  far  as  vou  have 
gone?  -^ 

Mr.  Cain.  That  is  more  than  the  average,  Senator,  I  mean  by 

that,  the  average  would  be  less  than  the  number  I  have  given  there. 

Senator  Gooding.  I  was  just  going  to  suggest  that  it  is  not  neces- 

^^  vl^      r?      ^P  ^^^  ^^^^  ^^  ^^^  committee  to  go  through  all  of  them. 

Mr.  Cain.  I  only  want  to  call  your  attention  to  the  fact  that 
generaUy  speakmg  the  numbers  are  less  than  50.  I  should  say  the 
average  is  far  less  than  50  emplovees  on  tlie  whole  road. 

Senator  Gooding.  Yes. 

Mr.  Cain.  And  you  appreciate  from  that  that  the  men  are  com- 
bmation  employees.  A  man  can  work  on  an  engine  or  he  can  work 
on  a  boder  or  he  can  work  on  some  other  work,  or  he  superintends 
the  office  and  dispatches  what  trains  there  are  to  be  dispatched  and 
telephones.  Therefore,  if  you  pass  this  bill,  or  if  this  bill  becomes 
a  law.  It  would  be  necessary  to  increase  the  operating  costs  bevond 
the  ability  of  these  little  carriers  to  pay. 

Now,  under  the  column  ''Have  yoii  now  or  have  vou  had  in  the 
past  any  formal  contract  or  agreement  with  your  employees  about 
rates  of  pay,  rules,  or  working  conditions?''  There  is  not  as  much 
as  10  per  cent  of  these  roads  that  have  ever  had  contracts  with  their 
eniployees. 

Senator  Gooding.  A  record  of  strikes  there,  have  vou  that  infor- 
mation? 

li^.  Cain.  Yes;  we  will  furnish  tjuit  information  also. 

Then  we  say,  ''Have  you  had  strikes  to  such  extent  as  to  interfere 
with  the  service  to  the  public?"  and  thev  all  are  answered  ''No  " 
One  answers,  ''No;  not  since  direct  method  of  negotiation  became 
etfective,  and  another  answers  '^Onlv  once,  in  1911,"  and  another 
answers,  "None  in  47  years,"  and  one  answers,  "One  in  1920  for  a 
week." 

Senator  Goodixg.  Those  are  the  only  exceptions  ? 

Mr.  Cain.  Those  are  the  only  exceptions. 

Senator  Dill.  That  is  154  roads? 

Mr.  Cain.  Yes;  one  hundred  and  fifty  odd. 

Senator  Gooding.  I  think  the  committee  has  a  pretty  general 
idea  of  the  condition  on  these  branch  roads. 

Mr.  Cain.  Now,  vou  will  be  interested  to  see  how  few  of  these 
employees  are  members  of  labor  organization.  There  are  some  of 
the  members  of  labor  organizations  as  a  matter  of  course,  but  not  many 
of  them.  I  do  not  know  of  a  single  short  line  railroad— that  is  within 
nay  own  knowledge,  and  I  have  a  general  knowledge;  I  do  not  say 
that  It  IS  true— but  I  know  of  no  short-line  railroad  that  has  a  local 
organization  on  its  line,  but  they  do  in  some  cases  have  a  man  who 
is  a  naember  of  the  nearest  local  organization  on  some  other  railroad 
on  a  larger  railroad,  and  in  that  wav  all  general  officers  may  repre^ 
sent  members  of  the  local  organization. 

Senator  Gooding.  What  percentage  would  you  say;   have  vou  a 
record  on  that?  ^  ^ 

Mr.  Cain.  No;   I  have  no  record  over  what  is  given  here 
Mr.  Robinson.  Not  2  per  cent. 
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Mr.  Cain.  I  have  not  worked  out  the  percentage,  but  it  is  negli- 

fible,  and  the  committee  will  see  that  by  the  numbers  that  are  mem- 
ers  in  this  tabulation  it  is  so  small  as  to  be  neglibible. 

Now,  we  have  had  some  experience,  and  we  have  some  witnesses 
here  who  will  go  into  that  and  give  you  concrete  cases,  where  these 
men  who  happen  to  be  members  of  national  organizations,  have  been 
instructed  to  demand  increases  of  pay.  Of  course,  these  unions 
naturally  and  perhaps  properly  want  to  standardize  the  wages  of  the 
men  who  are  members  of  those  imions.  I  have  no  quarrel  with  them 
for  that,  as  I  believe  they  will  have  no  quarrel  with  us  for  not  want- 
ing to  have  a  law  passed  that  will  absolutely  force  suspension  in  many 
cases,  and  in  other  cases  drive  us  to  bankruptcy  or  to  receivership. 

Now  I  want  to  call  your  attention  just  briefly  to  some  of  the  replies 
that  were  made  by  member  lines  to  the  letter  we  sent  out  showing 
the  difference  in  the  character  of  service  and  the  living  conditions  on 
these  short-line  railroads  as  compared  with  the  condition  on  the 
laiger  roads. 

Briefly  stated,  you  can  well  understand  that  the  same  standard  as 
to  qualifications  for  railroad  service  is  not  required  on  these  httle 
roads  as  is  required  on  the  larger  roads.  The  men  on  these  smaller 
roads  could  not  stand  the  physical  nor  the  technical  examinations 
necessary  to  be  had  on  the  larger  lines,  Therefore  we  employ  men 
who  are  old,  men  who,  as  I  say,  are  infirm  in  health  and  could  not 
stand  the  physical  tests  applied  on  the  larger  roads,  and  who  have 
not  the  technical  knowledge  necessary  to  handle  the  trains  or  to  engage 
in  service  upon  the  larger  lines. 

The  living  conditions  upon  these  roads  are  quite  different  from 
what  they  are  upon  the  larger  roads.  Men  go  out  in  the  morning 
and  come  back  home  at  night.  They  are  with  their  families  and 
not  required  to  go  to  hotels  and  pay  expensive  board  bills  while  they 
are  in  the  service,  but  they  can  minimize  their  expenses  by  living  at 
home,  and  if  they  are  away  from  home  at  noon,  taking  their  lunches 
along  with  them  in  the  service. 

The  danger  of  personal  injury  on  a  short-line  railroad,  generally 
speaking,  is  negligible  compared  with  the  danger  on  larger  roads  in 
train  operation,  and  it  is  likewise  less  dangerous  in  the  handling  of 
machinery.  The  engines  on  short  lines,  as  well  as  other  machinery, 
are  small  and  simple  as  compared  with  the  machinery  used  on  the 
larger  roads. 

The  effect  upon  the  nervous  system  of  men  in  the  train  service, 
especially  on  snort  lines,  amounts  to  nothing.  I  want  to  tell  you 
right  here  of  an  instance  within  my  own  experience  that  is  illustrative 
01  the  character  of  some  of  the  men  on  the  short-line  railroads  that 
could  not  go  anywhere  else. 

I  know  of  one  instance  where  an  engineer  lost  an  eye  in  the  service 
of  a  company  during  the  war.  It  was  an  unavoidable  accident,  and 
when  he  came  out  of  the  hospital  the  superintendent  presented  to 
the  general  manager  of  that  little  railroad  the  question,  ''What  can 
we  do  with  this  man?  He  has  been  one  of  the  best  employees  we 
have  had.  He  can  not  go  anywhere  else  and  get  employment. '^ 
And  the  reply  was,  ''Keep  him  on  his  engine." 

That  was  five  or  six  years  ago,  and  to-day  that  man  is  running 
engines  on  that  road  that  are  now  handling  the  passenger  service  on 
that  road,  although  one  of  his  eyes  is  gone.     Ide  could' not  go  any- 
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where  else  and  get  emplo^^ment .  That  merely  illustrates  the  char- 
acter of  many  of  the  men  in  service  on  these  smaller  roads. 

There  is  another  feature—  and  I  am  mentioning  these  features, 
gentk^men,  to  show  you  that  the  wage  scale  is  lower,  and  it  is  lower 
because  the  men  are  willing  to  take  it,  and  they  are  willing  to  take  it 
for  the  reasons  I  am  giving. 

You  take  the  continuitv  of  the  work.  The  man  on  the  short-line 
railroad  that  has  a  job  of  any  kind  knows  on  the  1st  of  January  just 
how  many  days  or  how  many  months  he  is  going  to  work  in  the  year. 
He  knows  he  is  going  to  work  every  day  and  every  month  if  he  is 
capable  and  his  health  pennits  and  he  wants  to  work,  and  he  can  coimt 
with  certainty  upon  the  amount  of  money  he  is  going  to  realize. 
There  is  no  fluctuation  in  the  service. 

Whereas,  on  the  trunk-line  railroads  a  man  may  be  given  the  full 
advances,  but  on  account  of  the  fluctu^.tion  he  gets  less  wages  in  the 
end.  When  you  take  into  consideration  that  fact,  and  the  expenses 
he  is  under,  then  the  man  who  earns  a  great  deal  less  wages  m  the 
service  of  the  short-line  railroads  is  the  better  off. 

The  Chairman.  Does  the  labor  board  take  into  consideration  those 
things? 

Mr.  Cain.  The  Railroad  Labor  Board  does,  but  we  have  found 

Senator  Dill.  You  have  no  trouble  with  the  labor  board? 

Mr.  Cain.  Well,  we  have  been  before  the  labor  board,  and  I  will 
file  with  the  committee  a  statement  showing  how  many  cases.  Out 
of  the  570  railroads  we  have  had  205  cases  before  the  labor  board 
during  the  entire  time. 

Senator  Dill.  And  they  were  satisfactorily  settled? 

Mr.  Cain.  Yes,  sir.     Settled. 

Senator  Gooding.  Are  they  all  settled  up  to  the  present  time, 
practically? 

Mr.  Cain.   Mr.  Seward,  are  there  any  pending  cases? 

Mr.  Seward.  Seventeen  pending  cases. 

Mr.  Cain.  Mr.  Seward  is  our  secretary  in  charge  of  the  department 
of  labor  in  Chicago,  and  I  called  on  him  for  the  information. 

Now,  1  will  leave  this  branch  of  the  subject,  if  the  committee  will 
pardon  me  for  reading  a  few  typical  statements,  not  only  typical 
statements,  but  showing  the  different  character  of  these  short-line 
railroads,  and  I  am  going  to  file  the  entire  statement  with  you.  This 
is  a  tabulated  statement,  or  rather  a  condensed  statement,  made  from 
the  replies  which  were  sent  us  by  these  one  hundred  and  fifty  odd 
railroads  to  the  questionnaire  which  was  sent  by  our  organization. 

The  Chairman.  Just  what  is  the  object  of  reading  these,  if  you  are 
goin^  to  put  them  into  the  record  ? 

Mr.  Cain.  Why,  I  have  no  object  except  to  pennit  the  committee 
to  ask  us  questions  with  regard  to  it  if  they  see  fit  to  do  so. 

The  Chairman.  Do  vou  want  them  in,  Senator? 

Senator  Gooding .  I  would  put  them  in  the  record.  I  do  not  think 
you  need  to  read  them.  I  understand  the  witnesses  here  will  go  over 
these  conditions  on  these  railroads  in  a  personal  wav,  so  I  do  not  think 
it  is  necessary  to  indulge  in  that.  You  will  have  it  pretty  well  covered 
if  all  10  witnesses  appear  here. 

Mr.  Robinson.  1  think  that  is  true,  of  course. 

Senator  Gooding.  So  I  would  just  place  them  in  the  record  and 
not  take  up  the  time  of  the  committee  by  reading  them. 
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Mr.  Cain.  Very  well,  I  will  do  that,  rather  than  trespass  upon  the 
tune  of  the  committee  by  reading  them.  Here  is  a  statement  which 
is  preceded  by  the  questions  which  were  asked  these  roads  and  the 
replies  they  have  made,  which  I  will  file  with  the  committee. 

(The  statement  referred  to  is  here  printed  in  full  as  follows :) 

Questions 

1.  How  many  emploj'^ees  of  all  kinds  and  subordinate  officers  have  you? 

2.  Have  you  now  or  have  you  had  in  the  past  an}^  formal  contract  or  agree- 
ment with  your  employees  about  rates  of  pay,  rules,  or  working  conditions? 

3.  Have  you  any  such  agreement  with  any  brotherhood  or  union  relative  to 
pay  of  your  employees  and  rules  or  working  conditions?  If  so,  with  what  or- 
ganizations, and  for  what  kind  and  number  of  employees? 

4.  Are  any  of  your  employees  members  of  any  brotherhoods  or  unions?  If 
so,  how  many? 

5.  Have  you  been  having  and  are  you  now  having  any  controversy  with  your 
employees  over  rates  of  pay,  rules,  and  working  conditions?  If  so,  to  what 
extent? 

6.  Have  you  had  strikes  to  such  extent  as  to  interfere  with  the  service  to  the 
public? 

7.  Would  the  interposition  of  adjustment  boards  or  any  other  kind  of  outside 
participation  aid  or  interfere  with  the  conduct  of  the  transportation  service  your 
company  owes  to  the  pubhc? 

8.  Give  as  concisely  as  you  can  any  and  all  pertinent  facts  that  will  show 
how  the  proposed  bill  will  affect  your  company,  its  employees,  and  the  service. 

Replies  of  member  lines,  American  Short  Line  Railroad  Association,  to  the 
following  questions  regarding  Senate  bill  2646: 

7.  Would  the  interposition  of  adjustment  boards  or  any  other  kind  of  outside 
participation  aid  or  interfere  with  the  conduct  of  the 'transportation  service 
your  company  owes  to  the  public? 

8.  Give  as  concisely  as  you  can  any  and  all  pertinent  facts  that  will  show  how 
the  proposed  bill  will  affect  your  company,  its  employees,  and  the  service. 

Replies  to  Questions  7  and  8 
For  replies  to  questions  1-6  see  tabulated  statement  on  preceding  pages. 

ABILENE    &    southern    RAILWAY 

7.  W^ould  interfere. 

8.  We  could  not  give  the  service  we  are  giving  if  we  had  to  pay  so-cailed 
standard  rates  of  pay.  Short  lines  that  have  practically  nothing  to  haul  for  six 
or  eight  months  each  year  could  not  exist  on  the  same  rules  and  rates  of  pay 
apphcable  to  Hnes  that  pull  tonnage  trains  and  that  do  not  call  their  crews  until 
they  have  tonnage  trains  to  handle. 

AKRON,    canton    &    YOUNGSTOWN    RAILWAY    CO. 

7.  We  do  not  think  adjustment  boards  would  serve  anv  useful  purpose.  We 
believe  they  would  result  in  multiplying  the  number  of  cases  carried  to  such  a 
board  and  that  its  decisions  would  be  carried  wp  to  the  general  board  bv  the 
losing  party. 

8.  We  do  not  believe  the  proposed  bill  would  serve  anv  useful  purpose,  but  on 
the  contrary  would  place  additional  obstacles  in  the  wav  of  the  carriers  in  their 
effort  to  provide  adequate  transportation  service  at  faif  rates.  It  will  entail  at 
least  $600,000  per  year  which  must  come  out  of  the  taxes  paid  by  the  taxpayers 
of  the  country,  and  the  present  burden  of  taxation  is  already  excessive. 

ALABAMA    CENTRAL    RAILROAD 

7.  It  would  interfere  very  seriouslj'. 

8.  We  would  eventually  have  to  pay  "standard  wages";  therebv  increasing 
6ur  expense.     Most  of  our  employees  would  then  lose  their  jobs,  fpr  they  are  not 

'standard  men"  for  reasons  they  can  not  help  and  which  do  not  impair  their 
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usefulness  to  a  road  with  one  train.  Our  train  crew  is  partly  composed  of  men 
conapetent  for  the  main  line  except  for  the  physical  examination.  They  are 
satisfied  with  us  and  we  are  satisfied  with  them.  Manv  short  lines  are  manned 
by  the  same  kind  of  men.  I  believe  the  bill  will  eventually  force  all  such  men 
into  other  occupations  not  so  remunerative  as  the  ones  they  now  have. 

ARCADE    &    ATTICA    RAILROAD    CORPORATION 

7.  The  interposition  of  adjustment  boards  or  any  other  kind  of  outside  par- 
ticipation would,  we  believe,  interfere  seriously  with  the  conduct  of  the  trans- 
portation service  our  company  owes  to  the  public. 

8.  The  enactment  of  the  bill  would  take  away  our  legal  right  which  we  now 
have  of  fixing  wages,  rules,  and  working  conditions,  as  well  as  depriving  us  of 
the  privilege  of  dealing  with  our  employees  direct.  We  further  believe,  in  view 
of  conditions  which  exist  on  our  railroad  necessitating  frequent  changes  in  wages, 
rules,  and  working  conditions  in  order  to  keep  our  expenses  at  least  within  reach 
of  our  revenues,  that  such  a  law  would  work  serious  hardship  in  the  continuance 
of  the  operation  of  this  railroad. 

ATLANTIC  NORTHERN  RAILWAY 

7.  Any  interference  would  tend  to  develop  discontent  among  the  employees. 

8.  The  pertinent  fact  a  bill  like  that  would  do  to  this  company  is  it  would  force 
standard  wages,  which  a  railroad  of  this  kind  can  not  afford  to  pay  and  the  service 
and  working  conditions  of  employees  does  not  warrant.  A  short  line's  labor  is 
not  exposed  to  danger  and  disagreeable  working  hours  as  trunk-line  labor  has 
to  perform. 

AUGUSTA    NORTHERN    RAILWAY 

7.  Would  interfere. 

8.  Our  relations  with  our  employees  have  at  all  times  been  most  cordial, 
resulting  in  full  cooperation  for  the  highest  possible  degree  of  service  to  the  public. 
Any  outside  interference  will  largely  destroy  this  situation. 

BATESVILLE    SOUTHWESTERN    RAILROAD 

7.  Interpositions  of  adjustment  board  or  any  other  kind  of  outside  participa- 
tion would  interfere  with  us. 

8.  The  proposed  bill  would  effect  and  cripple  us  and  no  doubt  force  us  to  the 
wall,  as  our  business  does  not  justify  the  payment  of  union  scales. 

BEAVER,    MEADE    A    ENQLEWOOD    RAILROAD    CO. 

7.  Yes;  would  interfere  with  it.     We  would  have  to  quit  business. 

8.  Our  road  is  7  miles  in  length.  Passenger  business  is  nothing  account  jitney 
service.  Our  connections  only  run  a  freight  train  three  round  trips  per  week, 
consequently  we  only  run  our  train  three  times  per  week  to  connect  and  handle 
the  freight  to  and  from  our  connections.  We  pay  our  men  a  monthly  salary 
and  thej^  do  anything  there  is  to  do  on  the  days  that  the  train  does  not  run, 
such  as  keeping  the  motive  power  in  condition,  repairing  cars,  fixing  fences,  etc., 
which  they  are  glad  to  do.  .  They  are  contented  and  happy.  They  are  not  docked 
for  a  few  days  off  when  others  can  double  up  and  do  their  work  for  them.  \Vhy 
should  the3"  not  continue  as  they  are? 

BINGHAM    &    GARFIELD    RAILWAY    CO. 

7.  The  interposition  of  adjustment  boards  or  any  other  kind  of  outside  partici- 
pation would  seriously  interfere  with  our  operations. 

8.  The  proposed  bill  will  adversely  affect  our  company,  its  employees  and  the 
service.  The  prosperity  or  depression  and  the  extent  of  operation  of  the  Bingham 
&  Garfield  Railway  Co.  are  dependent  upon  and  measured  by  that  of  its  pro- 
prietary copper  company  and  the  copper  industry,  thereby  rendering  it  impossible 
to  avoid  more  or  less  frequent  readjustments  of  wages  and  operating  conditions 
which  would  be  impractical  if  national  adjustment  boards  are  established. 
Furthermore,  we  know  from  past  experience  that  it  is  to  the  best  interest  of  the 
company  and  its  employees  to  conduct  our  operations  on  an  open-shop  basis. 
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7.  Hurt  the  operation. 

8.  Line  too  small.     Only  employ  two  crews,  and  if  business  in  passenger  traffic 
continues  to  fall  oflF  will  only  have  one  train  crew. 

BROOKLYN    EASTERN    DISTRICT    TERMINAL 


7.  W^ould  seriouslv  interfere  with  the  conduct  of  our  operations. 

8.  The  passage  of' the  Senate  bill  2fi46  would  inject  labor  organizers  and  union 
officials  into  our  organization,  who  would  interfere  with  their  pay  and  working 
conditions.  Our  employees  would  prefer  to  deal  with  us  as  individuals  and  have 
advised  us  to  this  effect  on  numerous  occasions. 

BROWNSTONE    &    MIDDLETOWN    RAILROAD    CO. 

7.  The  interposition  or  outside  interference  of  the  conduct  of  our  very  small 
line  might  be  very  serious. 

8.  Our  road  is  primarily  a  plant  facility  and  is  operated  as  a  rule  under  a  small 
annual  deficit,  and  any  interference  from  outside  with  our  rules  and  regulations 
and  rate  of  pay  would  in  all  probability  be  a  very  serious  matter,  indeed,  to  us, 
and  we  protest  against  the  inclusion  of  a  small  line  or  operation  such  as  ours, 
under  rules  and  regulations  such  as  might  be  borne  with  by  larger  corporations. 

BUFFALO,    UNION-CAROLINA    RAILROAD 

7.  Would  seriously  interfere. 

8.  It  would  destroy  the  harmony  now  existing  between  the  road's  employees 
and  its  officials.  Would  impair  the  discipline  by  lessening  the  control  over  the 
emplovees,  which  would  tend  to  develop  inefficiency  and  increase  danger  in 
operation.  Would  destroy  the  individual  initiative  in  the  force.  Would  close 
the  service  to  any  but  members  of  the  union,  which  is  un-American  in  principle, 
and  add  not  one  single  advantage  to  either  employees  or  the  road.  The  success 
in  operating  the  road  Hes  largely  in  the  harmony  existing  in  the  force,  and  to 
interpose  any  law  or  contract  would  impair  this  and  be  disastrous  in  the  extreme. 

BUTLER    COUNTY    RAILROAD 

7.  The  interposition  of  any  boards  of  adjustment  or  other  outside  partici- 
pating aid  would  interfere  with  the  company's  service  to  the  public.  In  this 
way  the  direct  result  of  such  outside  interference,  which  is  really  the  proper 
word,  would  be  a  radical  change  in  working  conditions  and  wages  sufficient  to 
increase  our  expenses  very  materially.  This  in  turn  would  necessitate  a  very 
radical  curtailment  in  our  service  to  the  public. 

8.  In  common  with  all  short  lines,  our  service  is  limited  both  as  to  volume 
and  cost  in  the  propbrtion  that  the  traffic  permits.  This  particular  line  is  the 
outgrowth  of  a  logging  road.  The  territory  so  far  opened  up  adjacent  to 
and  tributary  with  the  road  is  very  meager,  and  but  for  the  logging  operations 
of  the  proprietary  interests  would'scarcely  be  able  to  operate,  the  business  of 
the  proprietary  interest  being  approximately  66 f  per  cent  of  the  total  gross. 
We  are  hedged  about  by  three  strong  roads;  Missouri  Pacific,  Frisco  on  the 
north  and  the  St.  Louis  Southwestern  and  St.  Louis,  Keunett  &  Southeastern 
connecting  with  the  Frisco  on  the  south.  This  makes  it  very  difficult  for  the 
development  of  any  through  business  or  any  competitive  business. 

A  change  of  our  present  working  arrangements,  rates  of  pay  and  rules  such 
as  are  proposed  would  place  us  practically  on  the  same  scale  of  expenses  as 
Class  I  roads.  It  is  estimated  that  these  changes  would  increase  our  operating 
costs  $37,000  a  year.  This  company  has  not  had  sufficient  earnings  since  1913 
to  pay  its  fixed  charges  and  the  interest  on  its  indebtedness.  This  deficit  has 
amounted  to  about  $37,000  a  year.  In  view  of  the  fact  that  there  is  no  ap- 
parent wav  for  our  earnings  to*  increase,  but  rather  to  decrease,  the  additional 
burden  estimated  above  would  practically  force  the  line  to  cease  operations. 
I  believe  that  you  will  be  able  to  secure  sufficient  witnesses  near  by  which  would 
obviate  ray  appearance. 
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7.  Yes. 


CACHE    VALLEY    RAILROAD    CO. 


tinn^^Zn'"!,."?]?^*?^'-  ;^  *r  ''''"  ^"»*^«5^  ^^it^i  their  wages  and  working  condi- 
tions, and    outside    interference  would  be  a  detriment  to  all  concerned 

CARO    NORTHERN    RAILWAY    CO. 

7.  It  would. 
7J«  ^  wish  to  State  we  are  opposed  to  the  bills  referred  to  (No.  2646,  Howell: 
/dos.  Barkley),  and  contented  with  present  laws  governing.     Please  put  us  on 
record  as  opposed  to  these  bills.  . 

•CALDWELL    TRACTION    CO. 

7.  Yes. 

8.  With  a  small  road  such  as  ours,  it  is  not  necessarv  for  anv  kind  of  an  oreani- 
zation  of  employees,  and  for  us  to  be  bound  by  such  unwieldv  procedure  as  is 
provided  for  by  the  proposed  law  would  be  absurd,  and  could  not  possiblv  be  of 
any  advantage  to  the  employees,  but  would  work  a  serious  hardship  on  the 
tT.I?k;  -f -^^  added  expense  to  the  company  would  probably  be  prohibitive,  and 
condition       "^  possible  for  such  a  road  as  this  to  exist  at  all  under  such  a 

CAMBRIA    &    INDIANA    RAILROAD    CO. 

7.  In  our  opinion  it  would  interfere. 

8.  We  consider  that  the  effect  of  the  provisions  of  the  railwav  labor  bill  will 
»)e  adverse  to  the  interest  of  this  company,  its  emplovces,  and  the'service,  for  the 
following  reasons:  (1)  That  it  takes  away  from  carriers  the  legal  right  of  fixing 
wages,  rules,  and  working  conditions,  and  deprives  them  of  the  privilege  of 
f.^'jIV'^v.'''  J'  their,  employees  direct;  (2)  that  it  places  the  national  unions  or 
hrotlierhoods  in  a  position  to  force  a  "closed  shop." 

^      -,  CAMPBELLS    CREEK    RAILROAD 

i .    1  es. 

8.  If  the  proposed  bill  should  become  a  law,  it  would  serve  to  coerce  our 
emplovees  to  carry  memberships  in  their  respective  labor  organizations,  and  have 
the  effect  of  destroying  the  value  of  personal  relation  between  emph.ver  and 
employee  that  has  been  built  up  over  a  period  of  years.  Our  road  serves  principal- 
ly coal  mines^^  and  there  are  seasons  and  periods  during  which  these  mines  are  not 
operated,  and  an  individual  agreement  with  our  men  makes  possible  the  operating 
during  these  periods  at  considerable  less  expense  than  if  we  are  governed  bv  .omc 
labor  organization  and  placed  on  the  same  basis  as  trunk  line  carriers. 

CENTRAL    RAILWAY    OF    ARKANSAS 

7.  Probably  would  interfere. 

8.  Probably  increase  wages  to  trunk  line  rates. 

CENTRAL    WEST    VIRCJIVIA    A    SOUTHERN    RAILROAD 

I'  «?  standarize  wages  on  our  line  would  mean  bankruptcv. 

*^.e  ^ave  a  d  l„ji,^g  proposition  and  our  emplovees  see  the  situation  and 
are  satisfied  with  what  we  are  paying  them.  They  know  that  we  are  giving  them 
all  the  business  will  stand.  As  stated  above,  if  we  were  compelled  to  rate  our 
wages  and  working  conditions  to  that  of  larger  roads  we  could  not  operate. 

CENTRAL    WISCONSIN'    RAILWAY 

7.  It  would  interfere,  as  we  could  not  pay  a  higher  wage  and  keep  in  operation. 

8.  VVe  are  paying  wages  that  our  men  are  well  satisfied  with,  although  much 
lower  than  the  union  scale.     Our  men  are  at  home  for  every  meal  except  dinner 
are  getting  good  wages,  and  to  increase  the  scale  to  the  union  basis  would  certainly 
put  us  out  of  business,  and  a  large  territory  of  rich  farming  countrv  would  be 
left  without  a  railroad. 

CHARLES    CITY    WESTERN    RAILWAY 

7.  Seriously  interfere. 

8.  We  have  always  been  able  to  hire  a  good  class  of  employees  and  have  never 
had  any  labor  troubles  or  disputes.     But  feel  that  outside  interference  would 
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destroy  existing  harmony  between  employees  and  company.  Eighty  per  cent 
of  present  employees  have  been  with  this  company  over  five  years.  Evidently 
they  are  satisfied. 

CHARLOTTE    HARBOR    A    NORTHERN    RAILWAY    CO. 

7.  Interfere  materially. 

8.  It  would  no  doubt  bring  about  a  very  great  effort  from  employees  on  short 
lines  to  have  their  wages  increased,  equahng  trunk  lines,  which  would  in  itself 
bankrupt  many  short  lines.  It  would  seem  that  without  public  representation 
would  involve  an  increased  freight  rate,  leaving  employees  at  liberty  to  take 
any  action  they  might  elect  against  any  particular  property.  The  proposed 
bill  plainly  indicates  class  legislation,  in  that  employees  must  belong  to  some 
union  and  be  represented. 

The  inclusion  of  officials  from  train  masters  down  would  very  materially,  in 
my  opinion,  reduce  the  efficiency  of  the  service  of  which  the  public  would  be  the 
real  sufferers.  We  can  not  have  employees  who  are  controlled  by  the  men 
whom  they  are  over.  As  far  as  the  real  benefit  of  a  train  master  or  official  who 
would  be  influenced  or  controlled  by  such  a  law,  would  be  absolutely  nothing. 

The  classification  of  employees,  particularly  on  short-line  railroads,  interpreted 
as  trunk  lines,  would  be  of  most  serious  consequence.  Short-line  railroads  have 
not  suflficient  work  to  employ  a  man  in  one  particular  classification.  He  must 
be  in  various  service,  and  if  classified,  it  would  tend,  as  I  see  it,  to  require  a  very 
great  additional  number  of  men  to  meet  such  classification.  Any  carrier  who  is 
forbidden  to  make  an  argument  in  its  own  interest  and  welfare  would  neces- 
sarily be  at  the  mercy  of  whatever  accusation  or  evidence  was  produced. 

CHATTAHOOCHEE    VALLEY    RAILWAY 

7.  It  would  interfere  with  transportation  service. 

8.  It  would  prevent  the  company  from  making  a  man-to-man  agreement. 
It  would  create  unrest  among  employees.  It  would  prevent  giving  efficient 
service  or  services  equal  to  that  we  are  now  rendering. 

.    •  CLIFFSIDE    RAILROAD    CO. 

7.  Yes. 

8.  We  think  we  will  get  along  better  and  the  public  will  be  served  better  if  we 
have  no  interference  from  anyone.  Hope  you  will  succeed  in  having  the  bill 
defeated. 

COLORADO    A    SOUTHEASTERN    RAILROAD    CO. 

7.  We  sincerely  believe  the  interposition  of  an  adjustment  board  or  any  other 
kind  of  outside  participation  would  interfere  with  the  conduct  of  the  transporta- 
tion service  of  our  company  which  it  owes  to  the  public. 

8.  Our  railroad  operation  is  small  and  is  more  of  a  family  affair.  The  manage- 
ment is  in  close  contact  with  the  employees  all  the  time.  The  longest  run  of  a 
train  crew  is  19  miles.  Train  crews  are  at  home  nearly  every  night  in  the  year 
and  most  of  the  time  they  are  at  home  for  all  of  their  meals.  We  are  in  position 
to  furnish  the  employees  houses  at  a  rental  of  about  one-third  the  amount  it 
would  cost  them  elsewhere.  For  these  reasons  we  have  no  diflficulty  in  getting 
along  with  our  employees.  We  believe  legislation  which  would  compel  us  to 
deal  with  representatives  of  brotherhoods  and  unions  would  make  the  handling 
of  our  railroad  operation  ponderous  and  expensive.  We  would  have  to  go  through 
all  the  forms  of  dealing  with  our  few  employees  that  the  trunk  lines  have  to  em- 
ploy in  dealing  with  a  great  number  of  employees  and  it  is  absolutelyunnecessary 
and  unwarranted. 

COLUMBIA,    NEWBERRY    A    LAURENS    RAILROAD    CO. 

7.  In  my  opinion  any  adjustment  board  would  tend  to.  interfere  with  trans- 
portation service  so  far  as  the  company  is  concerned. 

8.  I  do  not  believe  that  the  majority  of  the  employees  of  transportation  lines 
are  in  favor  of  the  proposed  bill.  Most  employees  like  to  deal  direct  with  the 
management  when  it  comes  to  a  question  of  pay  and  working  conditions.  The 
proposed  bill,  it  seems  to  mo,  would  tend  to  delay  any  controversy  that  might 
arise  with  employees,  and  certainly  would  put  the  roads  to  a  very  great  disad- 
vantage, and  would  have  a  tendency  to  hurt  the  service  of  all  lirfes. 
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^     ^,  COMBS,    CASS    &    EASTEKN 

7.  Yes. 

8.  We  feel  that  the  proposeci  bill  would  be  very  unjust  and  dictatorial,  telling 
us  how  to  manage  our  own  employees. 

COUDERSPORT    A    PORT    ALLEGANY 

7.  It  would  be  a  hindrance  to  this  company. 

8.  This  company  being  a  short  line  located  in  a  rural  locality  where  working 
and  hvmg  conditions  are  vastly  different  than  in  more  congested  districts  would 
be  put  out  of  business  to  be  compelled  to  pay  trunk  line  or  union  wages;  it  would 
be  disastrous  also  to  our  employees  who  own  their  homes  and  live  comfortably 
here  as  they  would  be  seeking  employment  other  places,  and  manv  are  beyond 
the  age  where  other  railroads  would  accept  them.  Also  the  community  we 
serve  would  he  without  means  of  transportation  and  work  indescribable  hard- 
ships on  them. 

DE  KALB    &    WESTERN    RAILROAD    CO. 

7.  We  do  not  see  any  way  outside  interference  would  improve  the  service: 
our  employees  are  well  satisfied  and  work  very  closely  for  the  benefit  of  all  con- 
cerned, and  would  request  we  be  left  to  work  out  our  own  rate  of  scales. 

8.  We  are  operating  16|  miles  main  line  track,  employing  only  one  train  crew, 
consisting  of  one  engineer,  one  conductor,  one  fireman,  and  two'brakemen;  three 
section  crews  average  six  men  to  section.  We  have  never  had  any  trouble  with 
our  employees  and  believe  better  results  can  be  obtained  by  the  continuance  of 
the  present  plan,  as  it  very  necessarily  happens  that  we  call  upon  the  various 
men  to  perform  work  that  under  the  contract  plan  would  be  classed  as  another 
job  altogether  and  from  various  causes  we  much  prefer  and  believe  the  manner 
in  which  we  are  now  operating  the  best  for  service  rendered  the  general  public. 

DETROIT    UNITED    LINES 

7.  The  interposition  of  adjustment  boards  or  any  other  kind  of  outside  par- 
ticipation would,  in  our  judgment,  very  seriously  interfere  with  the'  transporta- 
tion service  rendered  by  the  member  company  (the  Rapid  Railroad  Co.)  and 
its  associated  companies. 

8.  It  is  the  opinion  of  our  counsel  that  the  proposed  bill  is  of  very  doubtful 
constitutionality  as  an  interference  with  the  freedom  of  contract.  In  our  opinion 
If  the  proposed  bill  was  enacted  it  would  have  a  decided  tendency  toward  in- 
creasing the  cost  of  transportation  to  the  public,  it  being  generally  admitted  that 
any  legislation  of  the  nature  proposed  tends  to  readjust  wages  and  working 
conditions  on  a  constantly  rising  scale.  Another  strong  objection  to  the  pro- 
posed act  is  the  removal  of  the  present  freedom  of  negotiating  between  the  com- 
pany and  employees  enjoyed  by  both  sides  and  the  establishment  of  various 
expensive  boards  for  the  handling  of  aflfairs  that,  so  far  as  our  lines  are  con- 
cerned, are  now  very  amicably  adjusted  to  the  satisfaction  of  both  parties. 

DOVER    &    SOUTHBOUND 

7.  Would  interfere. 

8.  Our  road  has  been  operated  at  all  times  without  question  between  employees 
and  management,  and  service  to  public  has  been  maintained  in  satisfactory 
manner.  Any  interruption  by  legislation  or  otherwise  would  seriously  interfere 
with  the  continuance  of  such  service. 

DUE    WEST   RAILWAY 

7.  Interfere. 

8.  The  finest  harmony  has  always  prevailed  during  the  16  years  we  have  been 
running  and  we  would  hate  to  see  such  a  law  passed. 

ELBERTON    &    EASTERN 

7.  Such  interposition  would  in  no  way  aid  the  conduct  of  the  transportation 
service  of  these  companies  but  would  on  the  other  hand  so  hamper  them  as  to 
seriously  interfere  with  their  service. 

8.  .The  relation  between  these  companies  and  th'eir  employees  are  at  present 
being  so  harmoniously  and  satisfactorily  handled  and  the  possibility  of  the 
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injection  of  outside  influence  is  so  far  reaching  that  it  is  hard  to  estimate  the 
detrunental  effect  that  would  result  from  the  enactment  of  the  law  as  outlined 
in  your  communication. 

ETTRICK    &    NORTHERN 

7.  Yes;  very  much. 

8.  This  line  would  immediately  have  to  cease  operation  providing  the  broth« 
erhood  controlled  the  wages  to  be  paid  our  employees.  We  are  at  present 
paying  them  satisfactory  wages  and  men  are  satisfied. 

FERNWOOD,    COLUMBIA    &    GULF    RAILROAD    CO. 

7.  Yes;  undoubtedly  would  interfere  with  the  proper  conduct  of  the  transpor- 
tation service. 

8.  The  proposed  bill  would  in  all  probability  force  a  standard  scale  of  pay  on 
this  company  that  would  greatly  effect  its  now  lean  earnings,  probably  to  the 
®fw?*  ?^  receivership,  as  the  employees,  especially  in  train  service,  are  now  paid 
all  that  the  business  on  our  line  of  railroad  can  possibly  stand,  and  since  our 
schedules  are  so  arranged  that  each  and  every  one  of  our  train  employees  are 
able  to  and  do  eat  two  meals  at  home  each  day  and  sleep  at  home  each  night 
they  can  well  afford  to  work  under  our  present  scale  of  wages,  and  it  has  been 
said  authoritatively  that  our  men  fare  better  as  a  whole  and  net  more  earnings 
than  do  the  trainmen  m  similar  positions  on  trunk-line  railways,  who  maintain 
two  or  more  homes,  or  have  expenses  at  two  or  more  places  and  not  work  regular 
depending  altogether  upon  the  volume  of  business  in  certain  periods,  whereas  on 
our  hue  we  employ  regularly  a  certain  number  of  men  who  are  permitted  to 
make  a  full  month  each  month  of  the  year.     This  also  includes  our  one  or  two 
extra  or  relief  trainmen  in  that  we  provide  employment  for  them  in  other  depart- 
ments when  not  in  train  service.    We  believe  the  proposed  bill  would  not  be  of 
substantial  aid  to  our  employees,  as  in  all  probability  it  would  force  upon  the 
railroad  rearrangement  of  its  train  schedules  in  an  endeavor  to  meet  any  addi- 
tional expenses  as  result  of  standard  pay,  and  this  change  would  probably,  to 
some  extent,  cripple  the  transportation  service  that  this  road  is  and  has  for  the 
past  12  years  been  giving  to  the  public,  and  which  it  desires  to  continue  to  give. 

FLINT   RIVER    &    NORTHEASTERN 

,.  7-  T.^®  interposition  of  adjustment  boards  or  any  other  kind  of  outside  par- 
ticipation would  seriously  interfere  with  the  conduct  of  transportation  service 
our  company  owes  to  the  public,  and  would  handicap  us  in  such  a  way  that  it 
would  only  be  a  question  of  time  when  we  would  have  to  abandon  our  property 
and  go  out  of  business.    We  are  having  all  we  can  do^now  to  make  ends  meet 
We  pay  our  laborers  m  line  with  what  laborers  of  other  industries  receive,  and  our 
relations  with  them  have  always  been  in  complete  harmony.    To  our  minds  an 
intervention  from  outsiders  would  only  create  discord  and 'dissatisfaction  on  all 
Bides,  which  would  greatly  encourage  strikes,  etc.,  and  poor  service  to  the  public 
would  be  in  consequence  thereof. 

8.  We  are  now  being  regulated  on  the  amount  we  shaU  charge  for  our  trans- 
portation service,  which  is  the  only  thing  we  have  to  sell,  and  if  we  are  forced 
to  pay  what  the  adjustment  boards  might  designate  to  our  employees,  as  above 
stated  under  question  7,  it  would  only  be  a  question  of  time  when  we  would  have 
to  go  out  of  business,  the  same  as  a  number  of  other  short  Unes,  which  were  forced 
to  abandon  and  dismantle  their  property,  account  of  strangulation  by  outside 
interference.  Unless  we  can  receive  relief  of  the  demagogues,  politicians,  labor 
boards,  unions,  etc.,  we  will  be  in  the  same  fix. 

GEORGIA,    ASHBURN,    SYLVESTER    &    CAMILLA 

Same  as  for  Flint  River  &  Northeastern. 

GEORGIA    NORTHERN 

Same  as  for  FUnt  River  <fe  Northeastern. 

GREENVILLE    &    NORTHERN 

7.  Would  greatly  interfere  with  our  service. 

8.  At  present  we  work  all  our  men  in  different  departments.     For  example 
some  days  our  car  repair  men  do  work  on  locomotives,  other  days  if  necessary 
they  do  track  work.     Our  engineers  are  required  to  do  repair  work  on  loco- 
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motives.  Our  roadmaster  is  sometimes  used  as  extra  engineer.  At  times  a  sec- 
tion foreman  is  used  as  a  fireman,  etc.  In  other  words  we  have  no  classification 
but  our  men  work  wherever  necessary  at  any  time  necessary.  Practically  none 
of  our  employees  are  capable  of  holding  positions  of  like  capacity  on  trunk  lines, 
and  I  am  of*  the  opinion  that  we  are  paying  them  more  than  they  could  earn 

else  w  here . 

All  of  our  employees  are  satisfied  with  their  present  pay  and  working  arrange- 
ments. They  all  realize  our  company  is  losing  money  each  month,  and  that  we 
are  paying  them  as  much  as  we  can  on  our  present  earnings.  We  pay  no  over- 
time and  all  our  men  are  agreeable  to  do  their  work  in  a  good  manner  and  get 
through  as  soon  as  they  can,  there  being  no  incentive  to  lag  on  the  job.  It  can 
readilv  be  seen  how  any  other  arrangement  would  tend  to  disorganize  our  service, 
how  this  spirit  of  cooperation  would  soon  be  destroyed,  if  the  employees  were 
classified  and  unionized. 

HANOVER    RAILWAY 

7.  At  present  it  would  not. 

8.  It  would  bring  added  expense  to  the  company,  causing  poorer  service  to  the 
piiblic. 

HILLSBORO    A    NORTHEASTERN 

7.  It  would  seriouslv  interfere. 

8.  We  want  the  right  to  deal  direct  with  our  employees.  Unless  we  have  this 
right  we  can  not  exist.  The  act  of  1920  has  reduced  us  from  a  dividend-paying 
road  to  a  deficit  road.  This  bill  will  only  serve  to  increase  our  deficit  and  there- 
fore hasten  the  time  when  we  ultimately  will  suspend  operations.  All  our  men 
are  satified  now.  Why  change?  If  this  bill  becomes  a  law  we  will  be  subjected 
to  domination  bv  the  unions,  whereas  now  we  are  working  as  a  family,  all  har- 
mony, no  friction.  We  are  too  small  a  proposition  to  be  subjected  to  outside 
control.     In  fact,  there  is  no  justification  for  same  from  any  cause  or  source. 

HOOPPOLE,    YORKTOWN    A    TAMPICO    RAILROAD 

7.  Yes;  we  want  to  run  our  line  ourselves. 

8.  We  could  not  pay  the  union  scale;  it  would  put  us  out  of  business.  We 
pay  our  engineer  $100  per  month;  fireman,  conductor,  each  the  same  price,  $100 
per  month. 

H008AC    TUNNEL    A    WILMINGTON    RAILWAY 

7.  Would  interfere. 

8.  For  35  vears  we  have  operated  without  friction  with  our  employees  and  with 
mutual  confidence  and  respect.  We  feel  that  this  success  is  attributable  to  our 
ability  to  deal  directly  with  employees  without  outside  dictation  or  interference. 
Any  change  under  these  circumstances  would  be  highly  unfortunate. 

KALAMAZOO,  LAKE    SHORE    A    CHICAGO 

7.  Interfere  greatly. 

8.  Practically  take  out  of  the  hands  of  the  management  to  contract  with  men 
on  a  basis  agreeable  to  both  parties. 


KANAWHA,  GLEN    JEAN    &    EASTERN 

^.  The  interposition  of  adjustment  boards  or  any  kind  of  outside 
pation  would  interfere  seriously  with  the  harmonious  relationship  betw 
management  and  our  employees  and  would  therefore  interfere  with  the 
we  owe  the  public. 

8.  The  most  serious  eflfect  of  the  proposed  bill  would  be  that  it  would 
third  party  into  our  affairs  and  prevent  the  harmony  we  get  without  any 
influence. "  We  have  always  found  our  employees  well  able  to  take  care 
own  interest  when  they  can  come  in  direct  contact  with  the  management 
can  on  our  road. 

KANSAS    CITY,  KAW    VALLEY    dc    WESTERN    RAILROAD 
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7.  Seriously  interfere. 

8.  Manv  of  our  men  perform  several  different  services.  If  made  more  special- 
ists, added  to  our  other  difficulties,  might  bring  operating  costs  to  the  breaking 
point.     We  are  now  competing  with  busses  and  trucks  with  no  maintenance-of- 
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•way  charges,  with  low  labor  costs,  with  no  governmental  control,  and  able  to 
shift  their  working  conditions,  fares,  etc.,  at  will.  If  we  are  subjected  to  further 
control  or  increased  rigidity  of  operation  it  may  break  us. 

KENTUCKY    &    TENNESSEE    RAILWAY    CO. 

7.  Yes. 

8.  We  feel  that  the  proposed  bill  would  open  up  an  avenue  to  stir  up  consid- 
erable trouble  between  our  employees  by  reason  of  the  union  interference.  We 
do  not  recognize  the  union  in  any  form  and  have  let  this  fact  become  known  to 
our  employees  that  such  recognition  would  be  an  impossibilitv.  We  pay  our 
ineii  practically  what  they  would  receive  if  they  were  in  the  service  of  a  trunk 
line,  and  if  our  financial  status  would  permit  we  would  pav  better  wages  for 
such  employees. 

If  our  wage  scale  should  be  placed  under  the  jurisdiction  of  a  union  wage 
adjustment  board,  we  would  without  a  doubt  be  subjected  to  higher  rates  of 
pay,  which  would  eventually  bankrupt  our  company.  We  have  never  had  any 
labor  trouble  with  our  employees,  as  we  have  always  been  able  to  work  out  satis- 
factory adjustments  whenever  such  an  occasion  arose.  To  my  wav  of  thinking, 
Senate  bill  2646  would  have  a  tendency  to  create  unrest  araongemployees  instead 
of  acting  as  an  intermediary  to  reduce  such  situations. 

KOSCIUSKO    A    SOUTH   EASTERN 

7.  Yes;  we  are  not  in  position  to  pay  standard  wages,  and  if  we  had  to  pay 
standard  wages  it  would  mean  suicide  for  this  property. 

8.  It  would  be  almost  impossible  for  this  company  to  continue  to  operate 
Tinder  agreement  with  employees,  as  it  would  materiallV  affect  the  industrv  with 
which  this  company  is  closely  allied,  and  account  of  the  short  haul  and'  small 
(hvision  it  would  be  impossible  for  this  company  to  continue  to  operate  as  a 
common  carrier. 

LANCASTER    &    CHESTER    RAILWAY    CO. 

7.  It  would  interfere.  If  we  were  forced  to  enter  into  agreements  with  brother- 
hood or  unions  we  would  have  to  pav  a  higher  scale  of  wages  than  is  possible 
for  us  to  do. 

8.  Our  employees  are  satisfied  and  we  have  never  had  any  trouble  with  them. 
We  pay  them  what  we  can  afford  and  treat  them  as  fellow  employees.  In  fact, 
we  are  Uke  a  large  family.  Any  employee  can  approach  me  at  any  time  and  it 
18  our  policy  to  deal  justly  and  kindly  with  them.  I  came  up  from  the  ranks 
and  can  see  both  sides  without  prejudice. 

LA    CROSSE    4k    SOUTHEASTERN 

7.  If  this  adjustment  board  were  created  it  would  interfere  with  our  service 
to  the  public  rather  than  help  it. 

8.  We  always  deal  direct  with  our  employees  and  have  not  had  any  trouble 
in  regard  to  wages  paid.  We  never  have  paid  standard  wages  to  trainmen  and 
have  never  had  any  agreements.  Therefore  we  would  be  very  much  against 
this  board  in  as  much  as  we  have  been  getting  along  much  more  satisfactorily 
under  the  present  conditions  than  if  we  had  to  take  everything  up  mth  the  board 
first. 

MARIANNA    h.    BLOUNTSTOWN    R.\ILROAD 

7.  Yes. 

8.  Short-line  railroads  should  be  excluded  from  anv  such  laws.  It  is  difficult 
for  us  to  exist  as  at  present.  Laws  of  this  kind  would  be  of  great  detriment. 
The  ultimate  result  would  doubtless  be  discontinuance  of  operation. 

MAMON    RAILWAY    CORPORATION 

7.  We  do  not  see  where  it  would  help  and  it  might  easily  put  us  out  of  business. 

8.  To  apply  classification  rules  and  wages  applicable  to  larger  roads  would 
eat  up  all  our  revenue.  We  now  pay  fair  wages  for  this  rural  section  and  em- 
ployees are  satisfied  with  pay  and  working  conditions.  The  diversified  work 
done  by  most  of  them  would  make  classification  a  hardship  to  small  roads  and 
there  should  be,  at  least,  an  exemption  of  short  lines.  One  extra  all-round  man 
takes  care  of  our  relief  work.  We  could  not  aflford  to  keep  an  extra  man  for 
each  kind  of  work. 
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7.  As  indicated  by  the  statements  hereinafter  made  under  Item  8,  it  is  my 
opinion  that  the  interposition  of  adjustment  boards  or  any  kind  of  outside  par- 
ticipation in  the  handling  of  matters  between  this  company  and  its  empioyees^ 
would  not  in  any  way  aid  in  the  abihty  of  this  company  to  furnish  transportation 
service  to  the  public,  but  would  on  the  other  hand  interfere  with  its  ability  to 
do  so. 

8.  (a)  The  conversion  in  a*  short  while  of  what  is  now  a  reasonably,  loyal, 
efficient,  and  contented  body  of  300  employees,  into  a  disloyal  and  therefore 
inefficient  and  discontented  group,  (fe)  A  large  increase  in  the  operating  ex- 
penses of  the  company.  The  natural  results  of  such  conditions  on  the  service 
to  the  p\iblic  would  {a)  increase  rat-es  in  order  to  provide  funds  necessary  for 
increased  costs  of  operation  and/or  (6)  serious  deterioration  of  the  character  of 
service  now  furnished  the  public,  and/or  (c)  the  possible  abandonment  of  the 
road  with  the  consequent  injury  to  the  people  and  industries  now  served  by  it,. 
as  well  as  the  resulting  loss  to  those  who  have  invested  in  its  securities. 

MASON    CITY    &    CLEAR    LAKE    RAILROAD 

7.  Would  seriously  interfere. 

MIDLAND    CONTINENTAL 

7.  Would  interfere  and  is  unnecessary. 

8.  This  road  is  run  on  the  "family  plan,"  i.  e.,  most  all  employees,  except 
track  laborers,  who  get  standard  wages,  are  on  monthly  basis  with  two  weeks 
vacation  yearly  on  pay  and  no  deduction  of  pay  for  absence  account  of  illness, 
pressing  personal  business,  etc.  Regular  employees  get  year  around  work;  extra 
men  are  hired  by  day  during  rush  season.  Everything  is  quiet  and  everybody 
happy;  no  night  or  Sunday  work,  only  occasionally  in  rush  season.  The  wage.s 
are  less  than  trunk-line  scale,  but  in  a  year  the  net  income  to  employees  average 
close  to  the  net  income  of  trunk-line  employees,  as  there  are  no  "terminal 
expenses"  and  men  have  three  meals  a  day  and  sleep  at  home,  and  11  months  in 
the  year  have  their  evenings  at  home. 

MINNEAPOLIS    A    RAINY    RIVER 

7.  It  would  interfere. 

8.  Our  rate  of  pay  to  employees  would  undoubtedly  be  increased,  and  our 
volume  of  business  is  such  our  line  can  not  do  it  without  operating  at  a  loss. 

MINNEAPOLI.S.    ANOKA    A    CUYUNA    RANGE    RAILWAY 

7.  Interfere. 

8.  (a)  Employees  now  satisfied.  (6)  Road  too  small  to  come  under  boards., 
(c)  Road  now  barely  able  to  earn  interest  and  preferred  dividends,  (d)  Would 
probably  force  curtailment  of  passenger  service,  which  is  now  cut  in  half. 

MISSOURI    SOUTHERN    RAILROAD    CO. 

7.  It  would  have  a  tendency  to  interfere  in  that  it  would  disturb  the  present 
relationship  of  our  employees. 

8.  It  will  deprive  us  of  our  legal  right  to  negotiate  with  our  own  emplo3'ee8  as 
in  the  past,  which  has  always  been  satisfactory  to  both  parties,  and  it  would 
interfere  with  service  to  the  extent  of  making  it  obligatory  for  employees  to 
perform  only  one  class  of  service,  while  we  find  it  absolutely  necessary  and  have 
always  used  our  employees  to  do  various  classes  of  work  regardless  of  any  par- 
ticular department  they  may  be  regularly  assigned  to. 

MISSISSIPPI    SOUTHERN 

7.  Interfere. 

8.  All  this  compromise  machinery  would  be  an  intolerable  nuisance  to  our 
small  road  and  is  not  asked  by  our  employees  and  would  not  be  understood!  by 
our  Mexican  and  negro  employees. 
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MOREHEAD    A    NORTH    FORK    RAILROAD    CO. 

•    7.  No. 

11^'  r'^t*^  ^*^?  ^^^^  practically  turn  over  to  the  labor  organizations  of  the  countrv 
all  of  the  railroads,  mcluding  the  short  Unes  and  the  interurban  lines,  as  also 
other  classes  of  labor,  as  outUned  by  the  bill,  and  the  whole  countrv  will  be  sub- 
ject to  the  demands  of  such  labor  organizations,  and  with  such  a  law  on  the 
statute  books  you  can  be  assured  that  it  will  be  a  big  one,  and  it  will  eventuallv 
from  our  point  of  view,  control  the  Government  bv  its  power  of  vote.     We  would 
venture  to  say  that  if  such  a  law  were  put  into  effect,  covering  the  interurbans 
and  short  lines,  such  as  we  operate,  it  would  simplv  put  us  out  of  business      With 
increased  wages  and  the  other  expenses  that  would  necessarilv  follow  with  the 
enactment  of  such  a  labor  bill,  we  could  not  pav  our  bills,  nor  could  we  afford  to 
operate  our  railroad.     In  fact,  we  would  commence  to  junk  our  road  at  once 
and  we  are  satisfied  that  with  the  bus  and  truck  competition  for  carrving  pas- 
sengers and  freight  these  days  one-half  of  the  railroads  would  have  to  be  junked 
especially  the  weak  ones.  .  * 

Take  for  instance,  an  investment  by  anyone  in  Chesapeake  &  Ohio  stock  in 
Kentucky.  This  stock  costs  about  $76  a  share;  par  value  $100  They  are 
paying  4  per  cent  dividends,  which  would  figure  about  5  per  cent  on  the  invest- 
ment. Recently  the  Kentucky  Legislature  enacted  a  law  that  would  take  one- 
half  of  1  per  cent,  which  would  reduce  it  to  4^  per  cent.  Then  the  surtax  on 
\?7??"^^^  anyone  who  has  a  sufficient  income  to  reach  it  would  reduce  it  further 
Who  wants  to  invest  funds  in  railroads  of  the  country  that  are  unable  to  pav 
more  than  4  per  cent  dividends,  and  under  the  existing  earnings  of  the  Chesa- 
peake &  ghio  this  IS  about  all  they  can  stand?  The  same  thing  is  true  with 
many  other  railroads.  We  feel  that  railroad  legislation  should  be  let  alone,  and 
we  further  feel  that  all  of  the  short  Unes  should  at  once  write  their  Representa- 
tives and  Senators  in  regard  to  this  matter. 

MOTLEY    COUNTY    RAILWAY    CO. 

7.  Yes. 
*u^'  I*  would  possibly  mean  that  we  would  have  to  pav  standard  wages  and 
the  road  could  not  run.     These  boards  have  to  be  paid  and  it  would  further 
increase  our  overhead  expenses.     We  don't  need  anv  interference  from  outside 
boards.     Our  employees  are  all  satisfied. 

NACOGDOCHES    A    SOUTHEASTERN    RAILROAD    CO. 

.r.l:J\7u''^^^'^tlu''^fy^^l\„^^  frequently  employ  men  from  trunk  lines: 

pZ?o?  ^^"^  "^^^^  ^5  ?".  ^^i  ^i*^  *^^^"  organization.  Again  we  sometimes 
employ  young  men  and  train  them  for  service  on  trunk  lines 

«iwi.  *  would  undoubtedly  mean  a  "leveling  up"  of  wages,  eight-hour  dav,  and 
all  the  other  wrinkles,"  and  sooner  or  later  bankruptcy,  because  public  wiU 
not  stand  for  increased  rates,  and  trunk  lines  unwilling  to  increase  allowances 
to  the  short  lines. 

NEVADA    NORTHERN    RAILWAY    CO. 

7.  The  interposition  of  adjustment  boards  or  anv  other  kind  of  outside  par- 
ticipation would  seriously  interfere  with  the  conduct'of  the  transportation  service 
our  company  owes  the  public.  ^     ^atiuu  bcrvicts 

8.  The  proposed  bill  would  undoubtedly  force  unionization  of  employees 
with  consequent  domination  by  union  officers,  resulting  in  demands  not  rep- 
resentative of  local  conditions,  and  in  involvement  in  questions  and  disputes 
unrelated  to  our  service.  Past  records  show  conclusively  our  road  would  be 
involved  m  strikes  with  consequent  interruption  of  service  that  would  not  other- 
^ubhr*^"^'  ^*"^*^^  unnecessary  loss  to  the  company,  the  employees,  and  the 

NEW    CASTLE    A    OHIO    RIVER    RAILWAY 

7.  We  think  it  would. 

8.  None  of  our  employees  are  now  members  of  either  the  brotherhoods  or 
unions  of  any  kind.  We  fear  that  if  this  bill  becomes  a  law  we  will  have  trouble 
with  our  employees. 
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7-  Would  eventually  force  this  compaii}'  to  suspend  operation  basing  this 
claim  on  past  operation. 

8.  This  company  has  operated  for  the  past  30  years  without  having  either 
work  agreement  or  wage  scale  with  any  class  of  its  employees,  and  as  a  result 
never  has  been  forced  to  include  in  its  operating  expenses  any  of  the  high  standards 
of  wages  and  with  this  feature  in  its  favor  has  not  in  the  past  seven  or  eight 
years  been  able  to  show  an  earning.  All  employees  have  been  paid  sufficiently  to 
remain  entirely  satisfied.  For  this  company  to  be  forced  to  make  work  agree- 
ments and  wage  schedules  to  be  handled  as  this  proposed  bill  apparently  is 
intended  and  the  manner  in  which  disputes  are  scheduled  for  settlement  it  would 
not  mean  only  a  heavier  deficit,  and  would  deprive  this  company  of  funds  to 
up-keep  the  propert}'  in  such  condition  as  would  make  it  safe  for  transportation 
to  say  nothing  about  funds  to  make  repairs  to  its  motive  power  and  rolling  stock- 
I  am  of  the  opinion  that  should  short-line  railroads  be  legislated  against  in  such 
manner  as  is  prescribed  in  this  bill  it  would  only  be  a  question  of  time  until  a 
great  percentage  of  the  lines  would  be  forced  out  of  existence. 

NEW    HOLLAND,    HIGGINSPORT    &    MOUNT    VERNON    RAILROAD 

7.  Yes;   could  not  pay  their  prices  nor  manage  men  to  suit  income,  etc. 

8.  While  earnings  are  small  and  territory  undeveloped,  requiring  only  cheap 
men,  we  would  have  to  pay  higher  prices  for  much  less  service  and  could  not 
manage  men  to  suit  short-line  conditions  at  all. 

NEW   JERSEY.    INDIANA    &    ILLINOIS   RAILROAD    CO. 

7.  Most  disastrously.  All  of  our  men  have  nice  jobs,  can  all  live  at  home. 
have  no  block  signals,  or  opposing  trains,  no  high-speed  trains.  Such  an  ad- 
justment board  would  be  harmful  to  the  men  and  to  the  general  public. 

8.  Such  a  bill  would  t>e  a  catastrophe.  In  one  year  after  the  adoption  of  such 
a  bill,  the  New  Jersey,  Indiana  &  Illinois  Railroad  would  cease  to  operate.  We 
have  a  number  of  jobs  where  splendidly  paid,  handy  men  are  doing  the  work. 
For  example,  we  have  four  men  in  our  mechanical  department  averaging  better 
than  $200  per  month  each,  and  are  very  well  satisfied.  They  are  men  who 
know  and  do  a  half  dozen  kinds  of  work,  such  as  boiler  making,  electrical,  in- 
spection and  all  kinds  of  repairs,  and  in  fact,  any  work  to  be  done  on  or  around 
an  engine,  ^o  hire  a  man  for  the  various  jobs  to  be  done  on  an  engine  (we  have 
four  locomotives)  would  require  a  force  of  15  men,  11  of  whom  would  be  laying 
around  nine-tenths  of  the  time  doing  nothing. 

NORTHEAST    OKLAHOMA    RAILROAD    CO.  * 

7.  The  interference  of  any  outside  person  or  any  board  of  any  nature  would 
certainly  interfere  with  our  very  pleasant  employee  relationship  and  probably 
tend  to  disrupt  the  service  now  furnished  the  public. 

8.  The  proposed  bill  is  certainly  very  vicious,  in  that  it  would  immediately 
force  a  point  of  controversy  on  every  electric  line  and  every  short  line  and  would 
prevent  negotiation  for  settlements  of  differences  on  a  man-to-man  standpoint. 
At  present  we  have  a  relationship  with  our  employees  which  would  l>e  impossible 
under  the  jurisdiction  of  the  proposed  bill.  Favors  are  shown  the  company  by 
the  men  and  to  the  men  by  the  company,  which  are  mutually  satisfactory  and 
which  would  be  impossible  under  strict  union  rule;  for  instance,  we  allow  every 
train  service  employee  one  full  day  off  each  month  with  full  pay.  We  carry 
group  insurance  for  all  employees.  I  certainly  hope  the  proposed  bill  will  not 
become  a  law. 

OKLAHOMA    RAILWAY    CO. 

7.  The  interposition  of  adjustment  boards,  or  any  other  kind  of  outside  par- 
ticipation would  interfere  materially  with  the  conduct  of  the  transportation 
service  of  this  company,  as  it  would  continually  stir  up  unnecessary  agitation 
and  dissatisfaction,  which,  under  our  present  plan,  we  have  been  entirely  free 
from. 
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PARIS    &    MOUNT    PLEASANT 

7.  Interfere  seriously. 

8.  We  are  of  the  opinion  that  passage  of  any  bill  forcing  us  into  these  agree- 
ments with  employees  would  enormously  increase  our  expenses  and  probably 
force  us  to  discontinue  operation. 

PEARL    RIVER    VALLEY    RAILROAD 

7.  We  operate  only  25  miles  of  main  line  track  and  consequenth^  our  train 
crews  can  not  be  assigned  to  particular  classes  of  train  service  as  is  maintained 
on  main  fines,  for  instance,  one  train  crew  performs  all  of  our  trainwork  including 
freight,  mixed  passenger,  and  switching.  Under  main  line  rules  the  possibiUty 
is  that  the  minimum  rates  of  pay  would  prevail  for  each  of  these  classes  of  service, 
furthermore,  the  conditions  on  a  line  such  as  ours  are  not  comparable  with  those 
on  main  line  railroads.  Our  train  employees  have  continuous  employment  and 
our  schedules  are  so  arranged  that  they  are  at  home  for  meals  and  layover  is 
always  at  their  home  station.  Therefore  I  feel  that  our  rates  of  pay,  in  view  of  our 
conditions  of  service,  are  in  the  long  run  as  advantageous  to  the  employees  as  main 
line  rates  of  pay  as  they  are  given  steady  employment  and  are  at  no  expense  for 
meals  or  lodging  away  from  their  home  station. 

8.  The  establishment  of  the  rules  in  these  two  bills  would  no  doubt  seriously 
handicap  the  operation  of  our  Une  and  would  cause  friction  between  management 
and  employees  where  none  now  exists,  and  would  permit  an  outside  organization 
to  practically  dictate  the  rates  of  pay  and  working  conditions  to  both  the  manage- 
ment and  employees.  The  conditions  prevaifing  on  short  lines  are  not  com- 
parable with  those  on  trunk  fines  and  while  we  see  no  need  for  such  legislation  as 
IS  proposed,  even  for  trunk  fines,  if  it  is  the  sense  of  the  Senate  and  the  House 
that  such  legislation  should  be  enacted,  certainly  the  short  fines  should  be  ex- 
empted from  these  provisions. 

PICKENS    RAILROAD 

7.  Yes. 

8.  Our  company  can  not  afford  to  pay  main  line  salaries. 

PITTSBURGH    &    SUSQUEHANNA    RAILROAD    CO. 

7.  Yes. 

8.  As  the  whole  fabric  of  the  biU  tends  to  the  shortening  of  working  hours 
and  the  increasing  of  operating  expenses,  in  that  the  smaU  short  line  railroads 
will  be  required  to  estabfish  similar  rates  of  pay  and  working  conditions  to  those 
of  the  large  trunk  fine  railroads,  without  a  corresponding  increase  in  freight 
rates  the  enactment  of  this  biU  would  put  this  railroad  in  bankruptcy  and  out 
of  business. 

PRESCOTT    A    NORTHWESTERN    RAILROAD    CO. 

7.  We  are  not  in  need  of  any  aid  of  interference  on  any  adjustment  board 
or  any  other  outside  agency  to  aid  us  and  the  interference  of  an  adjustment 
board  would  be  more  harmful  than  good. 

8.  Our  employees  are  entirely  satisfied  with  the  treatment  that  they  are 
receivmg  by  our  company.  The  only  good  that  an  adjustment  board  would 
do  would  be  to  cause  union  labor  heads  to  proselyte  among  our  men,  cause 
dissatisfaction,  and  bring  an  interference  with  transportation  service  of  our 
company. 

RAHWAY    VALLEY    RAILROAD 

7.  Yes;  it  would  interfere  with  our  interests  as  weU  as  the  pubfic.  Don't 
want  any  adjustment  boards  in  our  business. 

8.  It  would  have  a  tendency  to  create  trouble  between  management  and  em  - 
ployees,  where  heretofore  relations  have  been  pleasant  and  agreeable,  and  aU 
differences  settled  by  mutual  consent  of  the  parties  directly  interested. 

RAY    &    GILA    VALLEY    RAILROAD    CO. 

7.  We  befieve  adjustment  boards  or  any  other  kind  of  outside  participation 
would  seriously  interfere  with  service. 

8.  It  is  our  opinion  that  the  provisions  of  the  proposed  bifi  would  adversely 
affect  our  company,  its  employees,  ai^d  the  service.  At  the  present  time  railroad 
employees — who  represent  1  per  cent  of  the  total  working  force  of  its  proprietary 
copper  company — receive  rates  of  pay  comparable  with  work  of  equal  responsi- 
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bility  in  other  departments  of  the  copper"  company's  mines  and  mill.  If  this 
small  group  of  employees  becomes  subject  to  the  regulations  and  awards  of 
boards  of  adjustment,  they  would  probably  receive  special  privileges  and  rates 
of  pay  based  upon  conditions  foreign  to  those  that  prevail  locally.  This  would 
naturally  cause  other  employees  to  expect  similar  treatment  which  could  not  be 
granted  if  the  industry  is  to  survive  and  our  own  particular  activities  continue. 
As  it  is  now  everybody  is  treated  alike,  and  all  are  contented. 

ST.   JOHN    A    OPHIR    RAILROAD    CO. 

7.  Don't  think  it  would  make  any  difference  with  this  line. 

8.  Our  trainmen  are  all  on  monthly  pay  account  of  having  to  do  repair  work 
on  locomotive.  We  run  four  days  a  week.  Eight  hours  constitute  a  day's 
work.     Present  Labor  Board  is  satisfactory. 

SUGAR   LAND    RAILWAY    CO. 

7.  Would  seriously  interfere.  Our  Une,  as  most  other  short  Unes,  has  conditions 
that  necessarily  must  be  handled  locally  and  are  now  lined  up  in  such  a  way  as  to 
working  conditions,  rates  of  pay,  etc.,  that  all  concerned  are  entirely  satisfied, 
so  far  as  we  know.  Have  had  no  controversy  as  to  working  conditions,  rates  of 
pay,  etc. 

SHEARWOOD    RAILWAY    CO. 

7.  Would  pYove  very  hurtful. 

8.  The  company's  employees  are  like  a  small  family.  Each  are  known  by 
name  to  the  officers.  All  are  satisfied,  feeling  that  they  are  receiving  all  the  com- 
pany can  pay  and  continue  to  properly  meet  its  transportation  needs.  There- 
fore, any  outside  interference  would  prove  hurtful  and  create  unrest  and  dis- 
satisfaction where  contentment  now  reigns. 

SHREVEPoJlT,    HOUSTON    &    GULP 

7.  Yes;  our  labor  would  prefer  to  remain  as  it  has  been.  Any  interference 
from  outside  source  would  disorganize  our  labor. 

8.  Owing  to  the  short  length  of  our  line,  which  is  only  11  miles  long,  our  work- 
days are  very  short  and  our  straight  monthly  salary  basis  without  loss  of  time 
is  very  satisfactory  to  all  employees  which  the  above  record  of  no  labor  trouble 
since  our  road  was  constructed  in  1906  shows  that  our  present  working  conditions 
and  scales  of  pay  are  entirely  satisfactory  to  our  labor.  The  proposed  bill  would 
take  this  matter  out  of  our  hands  to  some  extent  and  cause  this  company  as  well 
as  employees  untold  expense  negotiating  with  Board  of  Mediation  and  Concilia- 
tion and  numerous  agreements  that  would  not  apply  on  sort  lines  such  as  ours. 

SIBLEY,    LAKE    BISTENEAU    &    SOUTHERN 

7.  The  interposition  of  adjustment  boards  or  any  other  kind  of  outside  parti- 
cipation would,  according  to  our  belief,  seriously  disturb  operating  conditions 
on  our  line.  We  have  always  worked  together  and  have  tried  to  treat  our  men  fair 
and  right  not  only  as  to  wages  but  as  to  working  conditions.  The  road  is  27 
miles  in  length  and  operates  through  a  sparsely  settled  country.  We  are  deeply 
in  debt,  and  we  believe  any  outside  interference  will  only  result  in  demoralization 
and  serious  trouble  in  our  efforts  to  keep  this  property  on  its  feet.  With  the 
exception  of  our  track  laborers  we  pay  our  men  a  monthly  salary. 

8.  We  have  little  or  no  hopes  that  the  country  which  we  traverse  will  develop. 
We  have  tried  to  sell  our  road  to  our  trunk  line  connections,  but  without  success. 
We  simply  could  not  operate  the  road  under  standard  rules  and  wages  as  applied 
to  trunk  lines.  If  it  is  the  desire  of  Congress  to  pass  a  railroad  labor  bill  such 
as  the  bill  referred  to,  I  believe  they  should  exempt  short-line  railroads.  If 
action  of  this  kind  is  not  taken  by  Congress,  legislation  of  the  kind  proposed  will 
-simply  force  many  short  lines  to  go  out  of  business,  xt  seems  unnecessary 
for  me  to  attempt  to  tell  you  just  what  effect  this  kind  of  legislation  will  have 
on  the  short  lines.  You  have  had  wide  experience  and  know  perhaps  better 
than  I  do  the  results  that  would  follow  passage  of  the  bill  proposed. 

SOUTHERN    NEW    YORK    RAILWAY 

7.  It  would  interfere. 

8.  If  steam  railroad  scales  of  wages  were  in  effect  on  this  property  existence 
would  be  longer  possible. 
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7.  The  interposition  of  adjustment  boards  or  any  other  kind  of  outside  par- 
ticipation would  not  aid,  and,  undoubtedly,  would  interfere  with  the  conduct 
of  the  transportation  service  this  company  owes  to  the  public. 

8.  The  limitation  of  this  railroad  makes  it  necessary  for  its  employees  to 
perform  duties  of  various  classification  such  as  passenger,  freight,  and  s^\itching 
service.  It  is  the  presumption  that  any  interposition  of  adjustment  boards  or 
any  other  kind  of  outside  participation,  regarding  rates  of  pay,  rules,  or  work- 
ing conditions  would  undoubtedly  bring  about  a  disarrangement  that  would 
materially  increase  the  number  of  employees  and  the  expense  of  conducting 
the  railroad,  all  of  which  would  be  entirely  unnecessary  and  uncalled  for.  The 
employees  of  the  road,  as  a  rule,  are  quite  contented  and"^  satisfied  with  their  work. 
The  turnover  is  very  small  and  the  majority  have  been  in  the  employ  for  many 
years.  It  is  probable  that  they  would  resent  outside  interposition  of  regula- 
tions, regarding  rates  of  pay,  rules,  and  working  conditions,  to  the  same  extent 
as  that  of  the  management.  The  railroad  at  its  best  is  not  a  paying  proposi- 
tion and  any  materially  increased  expense  in  its  operations  would  undoubtedly 
put  it  out  of  business.  There  is  no  call  for  such  legislation  in  so  far  as  this  rail- 
road is  concerned,  and,  on  the  contrary,  it  would  be  most  detrimental. 

.  SUSQUEHANNA    &    NEW    YORK 

7.  Any  outside  participation  in  question  arising  between  short-line  railroads 
and  their  employees  can  only  result  in  the  lower  morale  and  decreased  efficiency 
in  transportation  service.  The  term  "wage  revision"  as  understood  by  the 
average  labor  union  official  means  only  "revision  upward,"  would  seem  to  show 
that  rulings  of  any  board  which  appear  to  conflict  with  labor's  interest  would  not 
be  enforced  as  long  as  the  unions  retain  their  present  status  of  irresponsibility. 

8.  The  passage  of  legislation  as  offered  in  House  bill  7358  would  further  lower 
the  morale  of  railroad  employees,  and  in  the  case  of  the  Susquehanna  &  New 
York  Railroad,  by  reason  of  a  probable  increase  in  wage  cost,  would  result  in 
abandonment  of  the  road  or  make  necessary  an  increase  in  rates,  as  under  present 
conditions  earnings  are  insufficient  to  take  care  of  fixed  charges  and  maintain  the 
property.  If  railroad  wages  and  relations  between  the  managers  and  employees 
are  to  become  subject  to  further  outside  supervision,  the  only  agencv  competent 
to  direct  such  supervision  is  one  having  full  knowledge  of  all  branches  of  the 
business  and  responsible  equally  to  the  public,  to  employees,  and  to  the  em- 
ployer, which  supervision  I  believe  should  be  with  the  Interstate  Commerce 
Commission  if  taken  out  of  the  hands  of  the  railroads'  management. 

TABOR    &    NORTHERN 

7.  In  our  judgment  would  interfere. 

8.  First,  we  believe  it  would  put  our  company  out  of  business,  if  passed,  for 
reason  that  it  would  be  impossible  to  operate  under  union  scale,  ^s  it  would 
require  more  employees  and  much  overtime.  Under  present  conditions  our 
employees  are  satisfied,  and  we  believe  proposed  bill  would  be  a  disadvantage 
rather  than  advantage  to  our  employees  and  our  company,  reason  that  as  long 
as  employees  and  employer  are  agreeable  and  satisfied  there  should  not  be  a 
law  to  cause  them  to  become  forced  into  some  other  conditions  that  neither 
would  want. 

TAVARES    &    GULP 

7.  It  would  interfere.     We  can  settle  our  own  differences  with  our  employees . 

8.  We  are  paying  much  less  than  standard  wages  and  are  onlv  paving  for  over- 
time prorata  and  outside  interference  would  probably  change  this. " 

TENNESSEE,    KENTUCKY    A    NORTHERli^ 

7.  To  a  verv  great  extent. 

8.  The  cost  of  operating  trains  would  be  increased  from  two  to  two  and  a 
half  times  present  cost,  would  demoralize  pleasant  relations  between  employees 
and  employer,  and  require  at  least  a  50  per  cent  increase  in  present  rates  to  pay 
for  cost  of  present  service,  which  the  traffic  would  not  bear.  Contented  emplovees 
would  be  made  discontented. 
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TEXAS    SHORT    LINE    RAILWAY    CO. 

7.  Interfere. 

8.  Would  make  it  impossible  to  operate. 

TEXAS    SOUTHEASTERN    RAILROAD    CO. 

7.  Interfere.     No  need  for  such  an  arrangement. 

8.  This  biU  would  destroy  the  present  cordial  and  satisfactory  relations  exist- 
mg  between  management  and  men  and  would  finally  result  in  loss  and  incon- 
venience to  the  employees  themselves. 

TOWNSVILLE    RAILROAD 

7.  It  would  interfere. 

8.  Only  small  railroad  and  could  not  afford  to  pay  big  salaries  as  men  do  not 
have  to  do  as  much  work  as  they  do  on  trunk  lines. 

UINTAH    RAILWAY    CO. 

7.  Would  in  our  opinion  be  very  detrimental  to  our  service 
^^A   .Many  of  our  employees  are  drawn  from  ranch  labor  in  Colorado  and  Utah 
wno  do  not  wish  to  join  unions.     We  pay  the  same  rates  as  D.  &  R.  G. 

URSlNA    &    NORTH    FORK 

7.  It  would  interfere  very  seriously. 

8.  Can  not  answer  this  question  at  this  time. 

The  bill  would  put  us  out  of  business  and  compel  the  abandonment  of  the 
line,  leaving  a  large  section  of  country  without  any  rail  facilities  whatever. 

WASHINGTON-VIRGINIA    RAILWAY    CO. 

7.  Such  interposition  of  adjustment  boards  would  seriously  interfere  with  our 
services  to  the  public. 

i^  ^K  '^*  PJf  ent  our  tariff  is  as  high  as  the  traffic  will  bear.  Anv  further  expense 
m  the  matter  of  wages  could  not  be  passed  on  to  the  public  bv  increasing  rates, 
hands  ofre-^"^    ^  measure  would  be  confiscatory.     We  are  at  present  in  the 

WATERLOO,  CEDAR  FALLS  &  NORTHERN 

7.  The  intervention  Of  a  third  person  between  the  company  and  its  employees 
would,  we  think,  interfere  with  the  harmony  and  understanding  that  has  gen- 
eral l3'_existed  between  this  company  and  its  employees. 

8.  This  railroad  could  not  survive  any  interference  in  its  direct  dealing  with 
its  enaployees.  Under  the  closest  management  possible,  even  to  the  extent  of 
deferring  necessary  naaintenance,  this  railroad  has  not  earned  its  interest  charges 
on  either  its  first  mortgage  bonds  or  preferred  stock  since  1917.  We  are  suffering 
under  the  same  conditions  that  are  causing  distress  to  most  small  steam  and 
electric  railroads,  viz  the  growing  use  of  the  motor  vehicles.  These  conditions 
are  of  such  common  knowledge  that  judicial  notice  may  be  taken  of  them  The 
financial  results  of  the  operation  of  this  railroad  from  January  1,  1918,  to  January 
1,  1924,  were  as  follows:  '  »     ^aij 

.^S^*  l^^'l*"^^  *^]^-^  ?^y'^^J^  »",  operating  expenses  and  taxes,  which  earnings  are 
appUcable  to  bond  interest  and  preferred  stock  interest  for  the  calendar  years— 

1919  ^^'  821.  56 

1  Q9n  *^8,  252.  25 

IQSI 75,671.01 

1Q92 " 45,  034.  57 

i\fZ6 29,900.38 

The  interest  charges  on  this  property  are  more  than  $300,000  per  year.  You 
will  therefore  readily  see  that  this  company  has  not  earned  its  interest  for  the 
owners  of  the  preferred  stock  and  first   mortgage  bonds  since  1917 

Frior  to  Federal  control,  this  company  had  no  union  employees  and  no  contracts 
of  any  kind  with  organized  labor.     During  Federal  control  this  railroad,  comply! 
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ing  with  the  requirements  of  the  Director  General  of  Railroads,  negotiated  con- 
tracts with  practically  all  of  the  railroad  labor  organizations.  The  result  was  as 
follows: 

Entire  pay  roll  of  the  company  for  the  calendar  year  1917  prior  to  Federal  con- 
trol, $.331,977.  70;  entire  pay  roll  of  the  company  for  the  calendar  year  1919. 
result  of  Federal  control  rates  and  labor  organization  policy,  $492,190. 

Subsequent  to  Federal  control  this  company  abrogated  all  of  its  contracts 
with  organized  labor  and  reestablished  the  policies  that  were  in  effect  prior  to 
Federal  control,  and  in  passing  it  may  be  said  that  this  was  done  without  con- 
troversy with  its  employees.  The  first  full  calendar  year  subsequent  to  Federal 
control  was  the  year  1921,  and  indicative  of  the  different  conditions  the  entire 
pay  roll  of  this  company  during  the  calendar  year  1921  was  $439,115.54. 

One  of  the  greatest  mistakes  made  during  Federal  control  of  railroads  was  to 
fasten  upon  the  short  lines  and  electric  lines  under  Federal  control  the  same 
abnormal  wages  and  working  conditions  as  prevailed  upon  the  trunk  line  rail- 
roads and  which  were  fixed  by  the  Railroad  Administration  to  meet  competitive 
conditions  in  the  commercial  industries  at  the  important  terminals.  For  instance, 
wage.<  and  working  conditions  were  set  on  the  Pennsvlvania  Railroad  to  meet  the 
abnormal  wage  and  working  conditions  in  the  shipyards  of  the  Atlantic  coast. 
When  these  wages  and  working  conditions  were  thus  set.  and,  in  passing,  it  may  be 
said  that  they  probably  were  necessary  to  fit  the  abnormal  conditions  in  certain 
places,  they  were  passed  along  to  the  small  railroads  under  Federal  control  with 
the  order  to  put  them  in  effect  without  change.  We,  therefore,  were  in  the  illogi- 
cal position  of  paying  wages  on  this  railroad  under  Federal  control,  at  the  small 
shop,  for  instance,  located  in  Waterloo,  Iowa,  that  were  designed  to  meet  com- 
petitive conditions  in  the  Hog  Island  shipyards  at  Philadelphia.  Not  alone  as 
to  wages  were  these  conditions  true,  but  as  to  working  conditions,  overtime  rules, 
etc.  There  was  no  semblance  of  necessity  in  applying  wages  and  working  condi- 
tions on  this  railroad  to  fit  competitive  conditions  in  the  large  terminals  of  the 
East,  for  these  reasons: 

First,  the  living  costs  in  the  small  towns  along  the  line  of  this  railroad  were 
much  less  than  they  were  in  the  larger  centers  at  which  these  abnormally  high 
wa^es  and  abnormal  working  conditions  applied. 

Second,  the  conditions  of  employment  were  entirely  different  in  so  far  as  the 
intense  work  connected  with  the  job  was  considered.  " 

..  ^^i^^.'  '"  *^®  classification  of  employees  and  the  drawing  of  strict  jurisdic- 
tional lines  among  the  crafts  there  was  entirely  overlooked  the  conditions  that 
existed  m  the  average  short  line  or  small  railroad  shop  with  few  employees. 

The  classification  of  employees  and  the  drawing  of  strict  jurisdictional  lines 
on  the  httle  railroad  therefore  worked  a  particular  injustice  in  that  it  required 
a  much  higher  wage  scale  for  many  occupations.  It  read  into  much  higher  rates 
many  employees  that  were  not  entitled  to  those  rates.  The  contracts  with  organ- 
ized labor  forced  on  the  small  railroads  destroyed  the  discipline  and  morale  that 
was  in  effect  prior  to  Federal  control,  and  in  passing  it  may  be  said  that  this  was 
also  true  of  conditions  on  trunk-Hne  railroads.  The  little  railroads  without  large 
organizations  were  compelled  to  spend  useless  hours  and  days  meeting  commit- 
tees and  listening  to  complaints  and  grievances  that  existed  only,  as  a  matter  of 
fact,  in  the  fancy  of  some  of  the  more  radical  of  the  labor  element  Men  were 
looking  for  back-pay  checks  and  spent  a  very  large  amount  of  time  in  trying  to 
obtain  back-pay  checks  when  they  should  have  been  working  for  the  interest  of 
the  railroad  and  the  public.  Additional  clerks  were  made  necessary  to  provide 
reports  and  in  performing  the  additional  clerical  work  required  by'  all  of  these 
untoward  conditions. 

These  things  are  mentioned  merely  for  the  purpose  of  indicating  what  will 
happen  if  Congress  adopts  the  present  labor  bill  outlined  and  includes  the  short 
steam  and  small  electric  railroads  in  the  proposed  bill.  There  is  no  necessity 
for  attempting  to  deal  with  small,  short,  and  weak  line  organizations  on  the 
same  basis  that  the  large  and  strong  trunk  lines  are  dealt  with.  The  marage- 
ments  of  these  small  properties,  as  a  rule,  are  in  daily  and  personal  contact  with 
substantially  every  employee  on  the  property,  and  tlie  intervention  of  a  cumber- 
some and  useless  mediation  or  adjustment  plan  to  care  for  conditions  that  do 
not  and  can  not  exist  on  small  properties  will  simply  mean  the  adding  of  that 
much  pressure  to  an  almost  irresistible  force  that  is  now  pushing  the  little  rail- 
road into  bankruptcy  and  abandonment. 
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WESTERN    ALLEGHENY    RAILROAD 

7.  I  would  consider  that  the  interposition  of  adjustment  boards  or  anv  other 
kind  of  outside  participation  would  seriously  interfere  with  the  conduct"  of  our 
transportation. 

8.  We  have  local  conditions  with  this  line  which  are  not  similar  to  larger  rail- 
roads nor  to  many  short  lines,  and  it  has  been  our  experience  that  outside  boards 
or  committees  do  not  consider  local  conditions  in  rendering  a  decision.  It  is 
our  firm  belief  that  controversy  between  the  employees  and  the  companv  should 
be  left  entirely  to  be  worked  out  between  the  two  parties  concerned. 

WEST    VIRGINIA    MIDLAND 

7.  Of  the  opinion  that  it  would  interfere. 

8.  Any  action  that  would  place  us  on  an  equality  with  larger  companies  as 
to  pay  and  working  conditions  would  compel  us  to  abandon  operations,  as  we 
could  not  hve  under  such  restrictions  and  conditions. 

WILDWOOD    &    DELAWARE    BAY    SHORE    LINE    RAILROAD 

7.  It  would  interfere  with  our  service. 

S.  Our  railroad  being  a  short  line  with  only  4  miles  of  main  track  permits  our 
employees  to  be  at  home  for  all  meals  and  every  night.  This  creates  a  condition 
that  no  board  or  body  of  men  could  understand  sufficiently  at  long  distance  to  in- 
telligently handle,  as  the  application  of  stock  forms,  rules,  and  regulations  will 
not  suit  our  condition.  The  more  regulations,  supervision,  and  restrictions  we 
have  the  greater  our  expenses  will  be,  both  in  wages  and  expenses  incident  to 
controversies  and  adjustment  of  disputes.  In  addition,  there  will  be  loss  of  time 
and  morale  among  our  employees.  Our  total  number  of  employees  is  so  small 
m  each  department  that  if  they  were  unionized  the  effect  would  not  be  bene- 
ficial. For  instance,  in  case  of  a  strike  thev  could  be  replaced  quickly.  On  the 
whole,  we  believe  to  attempt  to  unionize  the  short-line  railroads  would  be  a 
mistake  as  well  as  a  disadvantage.  Additional  expenses  will  be  incurred  by  the 
railroads.  In  some  instances  it  would  work  a  hardship  on  emplovees,  who' may 
lose  their  present  positions  thereby.  Under  the  provisions  of  the  proposed  law 
the  employer  loses  control  over  the  employee,  and  a  condition  is  created  that 
breeds  discontent,  dissatisfaction,  and  demands  based  upon  self-interest  \nthout 
regard  to  economic  conditions,  all  of  which  will  eventually  lead  to  financial  dis- 
aster for  every  short -line  railroad,  all  of  which  are  now  struggling  for  an  exist- 
ence. Wlien  the  employer  can  not  employ  whomsoever  he  pleases  and  the 
employee  can  not  choose  for  whom  he  will  work,  then  America  loses  its  exalted 
place  among  the  nations  of  the  world  and  seeks  the  level  of  Europe,  with  its 
chaos  and  financial  instability. 

WILMINGTON,    BRUNSWICK    &.    SOUTHERN 

7.  Could  not  help  but  interfere. 

8.  We  are  a  small  road  with  an  annual  deficit  of  from  $12,000  to  $15,000. 
W^e  employ  local  men  on  our  road  and  the  salaries,  while  they  compare  favorably 
with  the  salaries  paid  on  other  lines  in  this  locality,  are  about  half  those  paid 
by  the  trunk  lines  who  have  contracts  with  the  unions.  We  have  to  change 
onerating  conditions  on  a  moment's  notice  to  meet  varving  conditions  of  traffic. 
We  have  never  had  any  trouble  with  our  emplovees  and  never  will  if  we  and 
they  are  left  alone. 

WI.VFIELD    RAILWAY    CO. 

7.  It  would  interfere  materially. 

8.  The  homes  of  our  men  are* in  a  small  town  of  a  few  hundred  people,  and 
the  railroad  employees  and  the  men  in  the  industrial  plants  served  form  one  big 
familv,  with  a  disposition  to  mutual  help  and  consideration  at  all  times.  The 
injection  of  foreign  negotiations  and  unfamihar  and  unnecessarv  formalities 
would  utterly  destroy  that  "family"  disposition  and  introduce  a  policy  of  "every 
one  for  himself,"  which  would  impair  this  service  received  bv  the  public  50  per 
cent. 
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7.  The  interposition  of  adjustment  boards  or  any  other  kinds  of  outside  par- 
ticipation would  interfere  greatly  with  the  conduct  of  the  transportation  service 
on  this  line. 

8.  If  this  bill  becomes  a  law  it  will  entirely  destroy  the  peace  and  harmony 
now  existing  between  officers  and  employees  on  this  fine.  We  have  no  rules 
covering  conditions,  as  employees  willingly  and  cheerfully. do  everything  they  can 
to  conduct  transportation  in  the  most  efficient  and  economical  manner  without 
regard  to  classification.  This  bill  would  destroy  the  intercooperation  of  employees 
of  all  departments  and  tend  to  separate  them  into  distinct  classes.  Our  shop 
men  are  not  unionized,  neither  are  our  trackmen,  bridgemen,  etc.  The  only 
unions  represented  on  this  road  are  the  O.  R.  C,  B.  of  R.  T.,  B.  of  L.  E.,  and 
B.  of  L.  F.  and  E.,  and  not  all  of  our  train  and  enginemen  belong  to  any  of  these 
unions.  We  have  always  held  conferences  direct  with  our  own  employees  and 
not  with  the  union  representatives.  This  bill  would  practically  compel  all  of 
our  employees  to  belong  to  unions  and  compel  the  company  to  deal  with  union 
representatives  instead  of  directly  with  their  own  men.  In  my  opinion  the  bill 
is  most  vicious  and  without  consideration  for  the  public  or  carriers. 

WOODSTOCK    RAILWAY 

7.  It  would  deprive  us  of  the  personal  touch  with  our  men  which  has  given 
us  a  clean  record  to  date. 

8.  It  would  compel  our  men  to  join  the  unions  and  be  parties  to  the  disputes 
on  our. big  connection,  the  Boston  &  Maine,  which  has  not  a  good  record  in  labor 
matters.  It  would  probably  result  in  the  curtailment  of  our  service  and  would 
certainly  not  be  in  the  pubUc  interest. 

YORK    UTILITIES    CO. 

7.  Interfere. 

8.  In  luy  opinion  the  bill  would  drive  every  railway  employee  into  the  unions 
whether  the  men  wanted  to  go  or  not.     If  we  had  to  pay  the  wages  paid  on  near-by 
unionized  roads  it  would  drive  this  company  out  of  existence  absolutely. 

Mr.  Cain.  I  think,  though,  if  the  committee  will  indulge  me,  that 
It  would  be  helpful  to  briefly  refer  to  the  totals  which  we  find  which 
we  have  taken  from  that  tabulation. 

Senator  Gooding.  That  will  be  all  right. 

Mr.  Cain.  Now,  we  have  a  tabulation  which  shows  the  number  of 
lines,  which  covers  over  50  lines  which  have  no  formal  contracts 
none  of  whose  employees  are  members  of  any  union,  which  are  not 
now  and  have  not  been  having  any  controversy  with  employees,  and 
that  have  had  no  strikes  to  seriously  interfere  with  service  to  the 
public.  I  want  to  file  that.  It  gives  the  names  and  the  number  of 
employees  of  that  group  or  class  of  railroads. 

(The  tabulation  referred  to  is  here  printed  in  full,  as  follows:) 

EXHIBIT  OF  MEMBERS  OP  AMERICAN  SHORT  LINE  RAILROAD  ASSOCIATION  RELATIVE 

TO   SENATE    BILL   2646 

(a)  First  group :  Lines  with  not  over  50  employees;  which  have  no  formal  written 
contract;  none  of  whose  employees  are  members  of  any  union;  which  are  not 
now  and  have  not  been  having  any  controversy  with  employees;  and  have  had 
no  strikes  to  seriously  interfere  with  service  to  the  public. 

Number  of 

» 1   L  ^      ,      .  ^    ^  employees 

Alabama  Central  R.  R ^a. 

Appalachian  Ry "~II"~"."I  '""     '_                              97 

Apache  Ry I~I'~_I"   I  _                                         oe 

Batesville* Southwestern  Ry ~_               ~_   ~  t2 

Beaver,  Meade  &  Englewood  R.  R  I   "'"                                       in 

Big  Sandy  &  Cumberland  R.  R.  Co.  ok 

Brownstone  &  Middletown  Ry "                '""                                ^ 

BufiFalo,  Union-Carolina  R.  R """"                 29 


^ 
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Number  of 
employees 

Cache  Vallev  R.  R 7 

Caldwell  Traction  Co 7 

Caro  Northern  R,  R 16 

Central  Ry.  of  Arkansas 20 

Central  Wisconsin  Ry 26 

Charles  City  Western  R.  R 25 

Cliffside  R.  R 12 

Combs,  Cass  &  Eastern  R.  R 43 

Dansville  &  Mount  Morris  R.  R 25 

Dekalb  &  Western  R.  R 45 

Dover  &  Southbound  R.  R _  6 

Due  West  Ry 7 

East  Jordan  &  Southern  R.  R ___. 38 

East  Texas  &  Gulf  R.  R 8 

Ettrick  &  Northern  R.  R 10 

Fort  Smith,  Subiaco  &  Rock  Island  R.  R 40 

Greenville  &  Northern  R.  R ^i 39 

Hanover  Ry 8 

Hooppole,  Vorktown  &  Tampico  R.  R 8 

Kalamazoo,  Lake  Shore  &  Chicago  R.  R 8 

Kanawha,  Glen  Jean  &  Eastern  R.  R 40 

Minneapolis,  Anoka  &  Cuyuna  Range  R.  R 21 

Missouri  &  Kansas  R.  R 50 

Moshassuck  Valley  R.  R 38 

Morehead  &  North  Fork  R.  R 30 

Nevada  County  Narrow  Gauge  Ry 34 

New  Castle  &  Ohio  River  Ry 11 

Pearl  River  Valley  R.  R 49 

Pittsburgh  &  Susquehanna  Rv ._  31 

Ray  &  Gila  Valley  R.  R 1 23 

Roanoke  Ry 18 

Shearwood  Ry 30 

Shreveport,  Houston  &  Gulf  R.  R 14 

Sibley,  Lake  Bisteneau  &  Southern  R.  R 43 

Smoky  Mountain  Ry.  Co 35 

South  Manchester  R.  R 16 

Tabor  &  Northern  R.  R 11 

Talbottom  R.  R -. 8 

Townsville  R.  R 15 

Union  Point  &  White  Plains  R.  R 22 

Ursina  &  North  Fork  R.  R . 10 

Virginia  Blue  Ridge  Ry 23 

Mr.  Cain.  Another  classification  is  the  roads  which  have  no  formal 

written  contracts,  but  some  of  whose  employees  are  members  of 
unions,  which  are  not  now  and  have  not  been  having  any  controversy 
with  employees,  and  have  had  no  strikes  to  seriously  interfere  with 
service  to  the  pubhc,  giving  the  names  and  numbers  of  that  group; 
that  is,  the  names  of  the  roads  and  number  of  employees  and  number 
of  union  members. 

(The  tabulation  referred  to  is  here  printed  in  full,  as  follows :) 
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(b)  Which  have  no  formal  written  contracts,  but  some  of  whose  employees  are 
members  of  unions;  which  are  not  now  and  have  not  been  having  any  contro- 
versy with  employees,  and  have  had  no  strikes  to  seriously  interfere  with  service 
to  the  public. 


Name 


R. 


Arcade  <t  Attica  R.  R 

Ashley,  Drew  &  Northern  R. 

Atlantic  Northern  R.  R 

Augusta  Northern  R,  R 

Augusta  R.  R 

Bloomsburg  &  Sullivan  R.  R 

Greenbrier  <fe  Eastern  R.  R 

Hillsboro  &  Northeastern  R.  R 

Kosciusko  <t  Southeastern  R.  R 

La  Crosse  &  Southeastern  R.  R 

Lawndale  Ry.  &  Industrial  Co 

Leavenworth  &  Topeka  R.  R 

Marianna  &  Blountstown  R.  R. 

Marinette,  Tomahawk  &  Western  R.  R 

Marion  Railway  Corporation 

Middletown  &  Unionville  Ry 

Midland  Continental  Ry 

Minneapolis  &  Rainy  River  R.  R 

Motley  County  R.  R 

Nevada  Copper  Belt  R.  R 

New  York  &  Pennsylvania  R.  R 

New  Holland,  Higginsport  &  Mount  Vernon  R. 

Pickens  R.  R 

Preseott  &  Northwestern  R.  R 

Rahway  Valley  R.  R 

Rockingham  R.  R 

Salt  Lake,  Garfield  &  Western  R.  R 

Tavares  &  Gulf  R.  R 

Tennessee,  Kentucky  &  Northern  R.  R 

Texas  Short  Line  R.  R 

Texas  Southeastern  Ry 

Warren  &  Ouachita  Valley  Ry.. 

Wash ington-Lincolnton  Ry 

Wildwood  &  Delaware  Bay  Shore  Line  Ry 

Wilmington,  Brunswick  &  Southern  R.  R 

Winfleld  R.  R 

Woodstock  Ry... 


R. 


Number 
of  em- 
ployees 

Union 

members 

4fi 

3 

44 

12 

20 

1 

10 

38 

34 

14 

21 

42 

(•) 

19 

50 

32 

50 

(») 

12 

35 

40 

10 

50 

6 

19 

50 

25 

13 

50 

(«) 

25 

40 

30 

50 

25 

20 

30 

30 

42 

33 

35 

22 

5 

24 

3 

1  Train  service. 
*  Unknown. 


Mr.  Cain.  Another  class  or  group  which  do  have  written  contracts 
with  one  or  more  classes  of  employees,  but  are  not  now  and  have 
not  been  having  any  controversy  with  employees,  and  have  had  no 
strikes  to  seriously  interfere  with  service  to  the  public,  and  there 
are  six  of  that  class  of  railroads.  I  think  you  asked  that  question 
a  moment  ago,  how  many  had  written  contracts? 

(The  tabmation  referred  to  is  here  printed  in  full  as  follows:) 

(c)  Which  do  have  written  contracts  with  one  or  more  classes  of  employees;  but 
are  not  now  and  have  not  been  having  any  controversy  with  employees;  and 
have  had  no  strikes  to  seriously  interfere  with  service  to  public. 


Name 


Central  West  Virginia  &  Southern 

Colorado  &  Southeastern  R.  R 

Flint  River  &  Northeastern  R.  R. 

Greene  County  R.  R 

Missouri  Southern  R,  R. 

St.  John  &  Ophir  R.  R 


Number 
of  em- 
ployees 


33 
19 
31 
25 
45 

11 


Agreements 


With  trainmen  only... 

Yes 

With  engineers 

With  trainmen 

Maintenance  of  way 

employees. 
Yes 


Union 
members 


5 
5 


22 
4 


148 


ABBITRATION  BETWEEN   CABBIERS  AND  EMPLOYEES 


Mr.  Cain.  Then  we  have  another  group  of  lines  of  over  15  employ- 
ees, but  not  over  100  employees,  and  this  tabulation  gives  the  number 
and  the  names  of  roads. 

(The  tabulation  referred  to  is  here  printed  in  full  as  follows:) 

Second  group:  Lines  with  over  50  but  not  over  100  emplovees.  (A)  Which 
have  no  fonnal  written  contracts;  none  of  whose  employees  are  members  of 
any  union;  which  are  not  now  and  have  not  been  having  anv  controversy  with 
employees;  and  have  liad  no  strikes  to  interfere  seriouslv  with  service  to  the 
public. 

Number 
of  em- 

ployees 

Chattahoochee  Valley 93 

Elberton  A  Eastern. """"     58 

Gulf  &  Sabine  River """I""  IQQ 

Hoosac  Tunnel  &  Wilmington .llllllllllllllll     56 

Intermountain  Ry """"     63 

Lancaster  A  Chester "lllllllllllllll     66 

Mason  City  &  Clear  Lake II''I"I_I1   ~     60 

Miami  Mineral  Belt lllllllllllll   100 

New  Orleans  &  Lower  Coast _I--"-~"~''I     75 

Oneida  &  Western lll.ll.ll     76 

Uintah  Ry 'I""I'"I     87 

Valley  &  Siletz llll.llll       52 

York  Utilities lllllllll.lll     65 

(B)  Which  have  no  written  contract  but  some  of  whose  employees  are  mem- 
bers of  unions;  which  are  not  now  and  have  not  been  having  any  controversy 
with  employees;  and  have  had  no  strikes  to  seriously  interfere  with  service  to 
the  public. 

» 


Xame 


Aberdeen  &  Rockfish 

Abilene  &  Southern 

Butler  County  R.  R 

Coudersport  &  Port  All^hany 

Eastern  Kentucky 

Electric  Short  Line 

Fernwood,  Columbia  &  Gulf 

Garyville  Northern 

Minneapolis,  Northfleld  &  Southern 

Lake  Champlain  &  Moriah 

Nacopd(X*hes  &  Southeastern 

New  Jersey,  Indiana  &  Illinois 

Paris  d^  Mt.  Pleasant 

Tennrasee  &  North  Carolina 

Verde  Tunnel  &  Smelter 

Wisconsin  &  Michigan 


Number 
of  em- 

Number 

ployees 

m  unions 

M 

1 

77 

Id 

7» 

14 

55 

7 

«». 

1 

80 

Ifr 

100 

ao 

51 

>i 

95 

20 

70 

3 

80 

(') 

82 

(0 

400 

(») 

60 

9 

70 

» 

61 

0 

1  Train  and  enginemen. 
» Unknown. 

(C)  .Which  have  written  contracts  with  one  or  more  classes  of  employees,  but 
are  not  now  and  have  not  been  having  any  controversy  with  employees,  and  have 
had  no  strikes  to  seriously  interfere  with  service  to  the  public : 

Campbells  Creek,  employees,  90;  contracts;  unions.  8. 

Georgia,  Ashburn,  Sylvester  &  Camilla  R.  R.,  emplovees,  68;  contracts  with 
engineers;  unions,  8. 

Mr.  Cain.  .Viid  the  third  group  of  over  100  employees  which  have 
no  fonnal  written  contracts,  none  of  whose  employees  are  members 
of  any  union,  which  are  not  now  and  have  not  been  having  any  con- 
troversy with  employees,  and  have  had  no  strikes  to  seriously  inter- 
fere with  service  to  the  public,  and  this  gives  the  names  of  the  roads 
and  the  number  of  the  employees.  It  also  gives  those  which  have 
no  formal  written  contracts,  but  some  of  whose  employees  are  mem- 
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bers  of  unions,  which  are  not  now  and  have  not  been  having  any  con- 
troversy with  employees,  and  have  had  no  strikes  to  seriously  inter- 
fere with  service  to  the  public. 

Then  it  shows  the  last  class,  those  who  do  have  formal  contracts 
with  one  or  more  classes  of  employees,  but  who  are  not  now  and  have 
not  been  having  any  controversy  with  employees,  and  have  had  no 
strikes  to  seriously  interfere  with  service  to  the  public. 

(The  tabulation  referred  to  is  here  printed  in  full,  as  follows:) 

THIRD    GROUP LINES    WITH    OVER   100    EMPLOYEES 

(A)  Which  have  no  formal  written  contracts,  none  of  whose  employees  are 
members  of  any  union,  which  are  not  now  and  have  not  been  having  any  con- 
troversy with  employees,  and  have  had  no  strike  to  seriously  interfere  with 
service  to  the  public: 

Number  of 
employees 

Cambria  &  Indiana jgg 

Washington- Virginia IIIIIII"!"  276 

Washington  &  Old  Dominion I"IIIIIII_I_IIIIIII       268 

(B)  Which  have  no  formal  written  contracts  but  some  of  whose  employees 
are  members  of  unions,  which  are  not  now  and  have  not  been  having  any  con- 
troversy with  employees,  and  have  had  no  strikes  to  seriously  interfere  with 
service  to  the  public: 


Name  of  road 


Bingham  &  Garfield 

Brooklyn  Eastern  District  Terminal 

Columbia.  Newberry  &  Laurens 

Cumberland  &  Manchester 

East  Tennessee  &  Western  North  Carolina 

Georgia  Northern 

Kansas  City,  Kaw  Valley  &  Western 

Kentucky  <fe  Tennessee 

Mississippi  Southern 

Nevada  Northern 

New  York  Dock  Ry 

P.  oific  Coast  R.  R.-. 

Sacramento  Northern 

Salt  Lake  &  Utah 

Sugarland  Ry 

Waterloo,  Cedar  Falls  &  Northern 

Western  Alleghany 

Savannah  &  Atlanta  i 


Union  members 


90  per  cent. 

Unknown. 

Majority. 

Very  few. 

33. 

16. 

25. 

Unknown. 

L 

85. 

7. 

145. 

48. 

10. 

Majority  train,  engine, 
and  shop  men. 

Unknown. 
Do. 

Majority  of  train,  en- 
gine, and  shop  men . 


1  The  shopmen  on  this  road  were  ordered  out  in  the  shopmen's  strike  without  any  controversy  or  notice. 

(C)  Which  do  have  formal  contracts  with  one  or  more  classes  of  employees, 
but  are  not  now  and  have  not  been  having  any  controversy  with  employees,  and 
have  had  no  strikes  to  seriously  interfere  with  service  to  the  public: 


Name  of  road 


Akron,  Canton  &  Youngstown 

Butte,  Anaconda  &  Pacific 

Charlotte  Harbor  &  Northern 

Des  Moines  &  Central  Iowa 

Fonda,  Johnstown  &  Qloversville 

Georgia  &  Florida  Ry 

Live  Oak,  Perry  &  Gulf 

Maryland  &  Pennsylvania 

Northeast  Oklahoma 

Pacific  Northwest  Traction  Co 

Southern  New  York  Railway  &  Power  Co 


1  Majority  train-service  men. 
» A  few. 


Numba* 
of  em- 
ployees 


ITnion 
members 


(») 


(») 


200 

eo 

50 

112 

8 

20 

6 


61 
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Mr.  Cain.  There  are  93  roads  that  are  in  the  first  group  of  50  or 
less,  31  of  the  second  group  which  have  over  50  to  100  employees, 
and  there  are  32  of  the  third  group  which  have  over  100  employees, 
and  a  total  of  156,  to  be  exact. 

The  number  of  employees  in  the  first  class  is  2,496,  the  second 
group,  2,286,  the  third  group,  8,175,  and  a  total  of  12,957. 

The  average  number  of  employees  in  the  first  group  is  26,  the 
second  group,  73;  the  third  group,  255;  total,  average  83. 

Number  without  formal  written  contracts,  88;  second  group,  29 
third  group,  21 ;  total,  138. 

Number  with  formal  contracts,  first  group  6,  second  group  2, 
third  group  11,  total  19. 

Number  which  have  no  union  employees  of  the  first  group  50, 
second  group  13,  third  group  3,  total  66. 

Number  which  have  union  employees,  38  out  of  the  first  group 
second  group  16,  third  group  25,  total  79. 

Number  of  roads  with  recent  or  pending  controversies,  1  of  the 
first  group,  second  none,  third  group  1,  total  1. 
r  Nimiber  with  strikes  which  interrupted  service,  in  the  first  group 
1,  second  group  none,  third  group  1,  total  2. 

(This  statement  in  tabulated  form  is  printed  in  full  as  follows:) 

Recapitulation 


Number  of  employees 


First 

group,  50 

or  less 


Number  of  roads. 

Number  of  employees 

Average  number  of  employees 

Number  without  formal  written  contracts 

Number  with  formal  written  contracts.. 

Number  which  have  no  union  employees 

Number  which  have  union  employees 

Average  pera^ntage  of  union  employees 

Number  of  roads  with  recent  or  pending  controversies 
Number  with  strikes  which  interrupted  service 


83 
2,496 
26 
88 
6 
50 
38 


Second 

group,  50 

to  100 


(0 


31 

2,286 

73 

29 

2 

13 

16 

(») 


Third 

group, 

over  100 


32 

8,175 

255 

21 

11 

3 

25 


(3) 


1 
1 


Total 


166 
12,957 
83 
138 
19 
66 
79 


2 


» 10  per  cent. 
'  20  per  cent. 

*  Unknown. 

*  Demand  pending. 

Mr.  Cain.  I  next  address  myself  to  the  effect  which  this  bill,  if  it 
becomes  a  law,  will  have  upon  the  public  interests.  The  committee 
knows,  as  all  men  do,  that  when  strikes  or  labor  disturbances  occur, 
the  greatest  sufferer  is  not  the  railway  company,  nor  the  employees 
that  engage  in  them,  but  the  public.  The  disturbance  of  industry 
as  well  as  social  conditions  is  tremendous  and  if  we  were  able  to 
figure  out  in  dollars  and  cents  the  economic  loss,  it  would  be  perhaps 
startling;  but  of  course  there  is  a  loss  of  man  days,  as  has  been  shown 
here  to-day,  in  all  of  these  strikes,  and  when  that  occurs  that  loss 
must  be  absorbed  by  the  public. 

In  some  way  or  other  the  loss  which  occurs,  if  there'  is  a  loss,  or 
the  increase  in  operating  costs  which  occurs,  must  be  passed  on  to 
the  public. 
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I  do  not  beheve  the  pubhc  interest  is  at  all  protected  in  this  biU. 
I  call  your  attention  to  that  fact  because  I  think  it  may  have  been 
overlooked  and  if  not  overlooked  the  committee  and  Congress  should 
make  some  amendments  which  will  perhaps  take  care  of  the  public 
.Interests. 

There  is,  as  a  matter  of  course,  in  the  machinery  provided  in  this 
bill,  a  tribunal  which  is  appointed  from  the  public,  but  its  powers 
are  exceedingly  limited.  The  board  of  mediation  and  conciliation 
is  not  given  as  much  power  as  the  Labor  Board.  All  it  can  do  is 
to  endeavor  to  bring  about  a  settlement  of  disputes  or  controversies, 
but  it  has  not  the  appeal  to  public  opinion  which  is  provided  for  in 
the  Labor  Board  or  in  the  present  law. 

I  can  not  see,  and  I  have  been  unable  to  see — and  I  have  had 
much  to  do  with  the  Labor  Board  and  with  the  law  as  it  is  to-day — 
I  can  not  see  that  this  is  an  improvement  upon  Title  III  of  the 
transportation  act  of  1920  in  any  particular.  Criticisms  may  be 
justly  leveled  at  some  things  the  board  has  done,  and  especially 
against  some  things  that  perhaps  some  member  of  the  board  may 
have  said,  but  I  do  not  know  how  many  of  you  gentlemen  are  law- 
vers — you  know  that  that  is  indulged  m  by  not  only  the  litigants 
but  by  the  lawyers  themselves,  with  regard  to  courts  and  with 
regard  to  all  tribunals  where  we  are  disappointed  in  our  expectations 
and  where  we  think  that  justice  has  not  been  done. 

This  proposed  bill  might  be  changed,  but  I  do  not  see  how  it  can  be 
changed  without  completely  rewriting  it  so  as  to  be  as  effective  in  its 
protection  of  the  public  interest  as  the  present  law. 

Of  course,  the  faults  of  this  law  as  presented  bv  the  trunk  line 
railroads  apply  equally  to  the  short-line  railroads.  '^  I  am  not  going 
into  that.  But  the  short-line  railroads  and  the  public  are  interested. 
If  you  are  insisting,  or  if  the  Congress  in  its  wisdom  sees  fit  to  pass 
this  law,  there  should  be  such  amendments  as  will  tend  to  bring  about, 
or  as  we  may  reasonably  expect  will  bring  about,  a  settlement  by 
the  Board  of  Mediation  and  Conciliation,  or.  in  other  words,  that  that 
board  will  have  some  greater  influence  than  the  mere  persuasive 
power  of  the  individual  members. 

Tliere  is  a  provision  here  for  agreed  arbitration.  I  do  not  know 
whether  you  could  make  compulsory  arbitration.  I  do  not  know 
whether  if  you  could  make  compulsory  arbitration — I  mean  in  specific 
terms — whether  it  would  be  wise  to\lo  it.  But  I  assume  that  the 
proponents  of  this  bill,  when  they  propose  arbitration  and  T\hen  they 
said  that  they  believed  that  the  parties  would  arbitrate,  I  think  they 
said  that  in  good  faith;  but  we  all  know  that  when  men  go  into  con- 
troversies every  step  that  is  taken  in  the  progress  of  the  settlement 
of  those  controversies  which  fails,  adds  to  the  difficulty  of  bringing  the 
human  minds  together  into  such  mutual  concession  as  will  bring  about 
a  settlement.  Men  become  inflamed.  Men  become  highly  preju- 
diced against  each  other.  They  become  stubborn,  lliat  is  the 
human  nature  that  is  in  tdl  of  us. 

There  ought  to  be,  if  we  are  going  to  have  this  bill  written  as  a 
jaw,  some  amendments  to  it  which  would  tiike  care  of  the  public 
interests  at  least.  I  suggest  for  the  consideration  of  the  committee 
this  amendment,  or  these  amendments,  and  the  amendments  that 
follow  are  germane  to  the  first  one  I  read. 
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Paragraph  (a)  of  section  (5),  on  page  17,  which  provides  for  the 
functions  of  a  board  of  mediation  and  conciliation,  after  reading 
from  hne  23,  declares  that—  ^ 


If  such  eflforts- 


Meaning  the  efforts  of  the  Board  of  Mediation  anfl  Conciliation 
to  bnng  about  a  settlement  of  disputes — 

If  such  eflForts  to  bring  about  an  amicable  adjustment  through  mediation  and 
concihation  shall  be  unsuccessful  the  said  board  shall  at  once  endeavor  as  its 
final  required  action  to  induce  the  parties  io  submit  their  controversy  to  arbitra- 
tion  m  accordance  with  the  provisions  of  this  act. 

We  think  that  that  provision,  if  it  is  going  to  be  written  into  the 
aw,  should  be  amended  b}-  adding  at  the  end  thereof  after  the  woid 
"act"  the  following: 

It  is  hereby  declared  to  be  unlawful  and  against  the  public  interest  for  officers 
of  any  labor  organization  to  call  a  strike  or  to  participate  directlv  or  indirectly 
with  any  member  or  members  in  any  plan  or  movement  by  which  employed 
acting  in  concert  shall  quit  the  service  of  a  carrier  on  account  of  a  pending  dis- 
pute; and  It  is  hereby  likewise  declared  to  be  unlawful  for  emplovees  acting  in 
concert  or  m  pursuance  of  any  plan  or  movement,  either  with  or  "without  order 
or  direction  of  officer  or  officers  of  an  organization  of  which  such  employees  may  be 
members,  to  quit  the  service  of  a  carrier  on  account  of  such  pending  dispute 
unless  and  until  an  offer  to  submit  such  dispute  to  a  board  of  arbitration  herein 
provided  slmll  be  made  in  writing  to  the  carrier,  and  such  carrier  shall  have 
failed  or  refused  withm  ten  days  after  receipt  of  such  offer  to  accept  same  in 
writing.  ^ 

Now  if  arbitration  is  proposed  in  good  faith,  as  I  assume  it  is, 
there  should  be  no  objection  to  requiring  or  prohibiting  a  strike  until 
an  offer  in  good  faith  has  been  made  to  the  carrier  and  the  carrier 
Itself  has  failed  for  a  limited  time  to  agree  to  arbitrate. 

Senator  Dill.  Would  it  not  be  well  to  make  the  contrary  provision, 
also,  that  carriers  should  not  be  allowed  to  discharge  men  or  to  change 
conditions  ? 

Mr.  Cain.  I  do  not  see  that  that  would  be  objectionable,  Senator. 

Senator  Dill.  It  seems  to  be  well  to  make  it  applv  that  way. 

Mr.  Cain.  I  think  it  might  be  possible  to  change  it  in  that  respect, 
and  I  would  not  object  to  it. 

Senator  Dill.  In  other  words,  combine  them  both. 

Mr.  Cain.  Yes;  my  thought  is  to  protect  the  public  by  making  it 
impossible  that  they  should  separate  and  bring  about  the  economic 
loss  and  social  disturbance  until  an  honest  effort  had  been  made  to 
arbitrate. 

Now,  if  that  is  done,  there  are  some  other  amendments  germane 
to  that  which  would  have  to  be  made  here  in  order  to  harmonize 
other  features  of  this  bill  with  what  I  have  read  you. 

On  page  34,  at  the  bottom  of  page  34,  line  21,  paragraph  (8)  of  the 
proviso,  I  guess  you  would  call  it  section  (d),  award,  effect,  and  im- 
peachment; paragraph  (8)  reads  as  follows: 

Nothing  in  this  act  shall  be  construed  to  require  an  individual  employee  or 
subordinate  official  to  render  labor  or  service  without  his  consent — 

I  think  that  is  all  right — 

nor  shaU  anything  in  this  act  be  construed  to  make  the  quitting  of  his  labor  or 
service  by  any  employee  or  subordinate  official  an  illegal  act. 
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Now,  I  say  after  the  word  ''act,"  between  the  words  *'act''  and 
"''be,"  in  line  21,  let  that  read: 

Nor  shall  anything  in  this  act  except  as  provided  in  j^aragraph  (a)  of  section 

(6) — 

Which  I  first  read — 

be  construed  to  make  the  quitting  of  his  labor  or  service  by  any  employee  or 
subordinate  official  an  illegal  act. 

Further,  amend  paragraph  (8)  of  the  proviso  by  adding  thereto 
after  the  word  "consent,"  lines  1  and  2  at  the  top  of  page  35,  the 
following,  that  says: 

Nor  shall  any  court  of  the  United  States  or  any  State  issue  any  process  to 
compel  the  performance  by  any  employee  or  subordinate  official  of  such  labor  or 
service,  without  his  consent. 

Add  to  that: 

Provided,  That  in  all  cases  where  such  employee  or  subordinate  official  has 
participated  in  a  conference  between  an  adjustment  board  or  a  board  of  media- 
tion and  conciliation  through  a  representative  acting  for  such  employee  or 
subordinate  official,  either  through  direct  appointment  or  as  officer  of  an  organiza- 
tion of  which  such  employee  or  subordinate  official  is  a  member,  the  consent  of 
such  representative  shall  be  cb'nsidered  as  the  consent  of  such  employee  or 
subordinate  official. 

Unless  the  bill  be  amended  in  that  way,  then,  of  course,  you  can 
not  bind  the  individual  at  all,  and  if  we  are  going  to  have  arbitration 
and  it  is  to  be  binding,  if  they  have  been  represented  in  the  arbitra- 
tion by  officials  or  by  representatives  chosen,  then  there  should  be 
nothing  in  the  bill  that  would  be  left  for  possible  interpretation  which 
would  permit  the  individual  to  disregard  the  award. 

Without  taking  the  time  of  the  committee,  I  had  intended  to 
discuss  the  experience  of  the  short-line  railroads  before  the  Railroad 
Labor  Board,  but  I  see  the  committee  is  pressed  for  time.  I  want 
to  file  with  the  committee  a  report  from  Mr.  Shirley  Seward,  sec- 
retary of  the  labor  department  of  the  short-line  railroads  at  Chicago, 
showing  the  number  of  cases  docketed  and  decided  by  the  board, 
and  giving  the  names — that  is,  short-line  railroads — and  giving  the 
narnes  of  these  railroads  and  the  number  of  cases  which  they  have 
decided. 

Senator  Dill.  Have  the  employees  of  the  railroads  accepted  the 
rulings  of  the  Labor  Board  in  all  cases? 

Mr.  Cain.  Yes,  sir. 

The ,  Chairman.  Is  your  association  generally  satisfied  with  the 
functioning  of  the  Labor  Board? 

Mr.  Cain.  Yes;  we  are.  I  think  a  good  suggestion  was  made 
here.  Senator  Couzens,  by  the  trunk  lines.  In- my  own  experience 
before  the  Labor  Board  I  have  found  this  situation  exists:  There 
are  three  representatives  of  the  carriers  and  three  of  labor  organiza- 
tions, and,  of  course,  they  are  partisan.  You  can  not  escape  it. 
No  man  selected  as  they  are  selected  can  get  away  from  the  fact 
that  he  is  put  there  as  a  representative  of  these  respective  organiza- 
tions. Before  the  board  where  cases  are  pending  they  are  advocates. 
When  they  can  not  agree  or  dissension  occurs  the  disposition  of  these 
advocates  is  to  reach  the  public  judgment  in  some  possible  way, 
and  I  think  in  some  cases  decisions  have  been  influenced  on  account 
of  the  partisan  and  very  persistent  efforts  of  these  members  who 
have  a  vote  with  them  ana  which  can  control  the  decision. 
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If  the  public  members  of  the  board  are  hi  the  majority  and  you 
have  these  advocates,  that  is  proper.  It  would  be  very  helpf id,  I 
think,  m  the  improvement  of  the  present  law.  But  outside  of  that, 
and  outside  of  the  fact  that  I  have  always  felt  that  there  should  be 
some  connection  between  the  board  and  the  Interstate  Commerce 
Commission,  some  relationship  estabhshed  of  some  sort,  because  of 
the  fact  that  the  Interstate  Commerce  Commission  deals  with  rates 
and  rates  are  necessarily  affected  by  the  cost  of  operation  throuf^li 
wages,  there  should  be  some  sort  of  interrelation  between  tho'se 
two  bodies,  but  I  do  not  think  that  is  so  important  at  this  time  as 
It  IS  necessary  to  make  an  amendment. 

(The  report  referred  to  is  here  printed  in  full,  as  follows:) 

FORMAL  COMPLAINTS  BEFORE   UNITED   STATES  RAILROAD   LABOR  BOARD  INVOLVING 

SHORT  LINE    RAILROADS    SINCE    INCEPTION    OF   BOARD  <I 

American  Short-Line  Railroad  Association, 
j^.         ^,  Chicago,  March  25,  19^4. 

io9^*'f.^^^''?^°'^^u''''  ""^  ^^^  ^'°^*^^  ^***e8  RaUroad  Labor  Board  in  Mav, 
1920,  that  tribunal  has  recen-ed  and  formally  docketed  205  cases  involving 

hPPn  W?«[fi  h^'^^f  ^"t^^^T  TP^7,^^u"-  ^""""'^y  ^"  «^  ^^^'^  complaints  ha^o 
been  in  tiated  by  the  national  railroad  labor  organization  chiefs.  A  small  number, 
probably  not  over  12,  have  been  initiated  })v  the  carriers. 

Uf  these  205  docketed  cases,  188  have  been  disposed  of  by  the  Labor  Board, 
r^lroir^  decisions  The  remaining  17  are  pending.  A  list  of  these  cases,  by 
railroads,  showing  the  decision  numbers  for  disposed  eases,  and  the  doiket 
numbers  on  pending  cases,  is  shown  hereunder. 

,«oT?  *P*^l^^^™i^er  of  cases  received  and  docketed  by  the  United  States  Rail« 
road  Labor  Board  up  to  March  1,  1924,  for  all  railroads  and  all  classes  of  em- 
ployees, was  12,382.     Thus,  these  205  docketed  cases  covering  short-line  rail- 

*^l/®P^on®i^*  '^^*  ^'^^  P®^  ^^^^  ^^  *^®  *<^*al  number  handled 
Uf  Wiese  205  cases,  79  are  included  in  decisions  Nos.  33  and  108,  both  disposing 

«;Jr^/f^T*-^''^  *XT®  ^^^^^  "?^^"^  ^^^  w»«6«  demanded  of  the  trunk  Unes  ant<£        /i"  - 
cedent  to  decision  ^o.  2;  decision  33  dismissing  the  complaints  against  12  elec-  ^  > 

trie  hues  for  lack  of  jurisdiction;  and  decision  108  denving  the  request  of  com- 
plainants as  to  the  67  steam  lines  heard.     By  decision  1915,  the  Labor  Board 
disposed  of  complaints  of  the  union  chiefs  against  17  short  lines,  account  alleged 
wage  reductions.  ^ 

K  '^^u!  ^  x*¥  ??  ®^^^*  ^"^^*^  covered  in  the  blanket  decisions  above  referred  to 
be  subtracted  there  remains  but  109  real  individual  short-line  cases  which  have 
come  before  the  Labor  Board. 

Immediately  follows  alphabetical  list  of  these  205  short-line  cases.  Decision 
numbers  foUow  name  of  road  on  same  line;  docket  numbers  of  pending  cases 
are  shown  under  the  name  of  each  road: 

Abilene  &  Southern 2119 

Akron,  Canton  &  Youngstown "*  '  iqq 

Alabama,  Tennessee  &  Northern I'"~I                   "•"     191^ 

Apalachicola  Northern _                      _  ------                                      ^^ 

Arizona  &  New  Mexico llll'llllllllllllll  108 

Atlanta  &  St.  Andrews.Bav ins  loit; 

Blue  Ridge  Railway _' 11111111111117: '    log 

Boy ne  City,  Gaylord  A  Alpena   ..    _  '"'     "los  IQlf^ 

Brooklyn  Eastern  District  Terminal IIIIIIl'I.'II.'^I.T.ribs,  ISo!  1987 

Pending;  docket  2718.  '        ' 

^"*Pe?drg^^docket-r56-,: 109,224,19.5  .i 

C^^rXZ^lt^^:'^'' - -108,1915,1395 

Carolina  &  Northwestern..   ._  __               ~   ~""1                                     tAo 

Central  New  York  Southern {no         ^ 

Charlotte  Harbor  &  Northern.  ^                 I                                             inS                ' 

Charlotte,  Monroe  &  Columbia.  iar 

Chicago  A  Illinois  Midland..  Jao 

Chicago,  Lake  Shore  &  South  Bend  35 
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Chicago,  West  Pullman  &  Southern 1554 

Copper  Range 108,  1690 

Copper  River  &  Northwestern 1915 

Cornwall  Railroad 1915 

Danville  &  Western 108 

Dayton,  Toledo  &  Chicago 108 

Denver  &  Iiiterurban 33 

De  Queen  &  Eastern 1915 

Detroit  &  Mackinac 147,  214,  258 

Detroit  &  Toledo  Shore  Line 422 

Detroit,  Bay  City  &  Western . 108,  1921 

Duluth  &  Northern  Minnesota 108 

East  &  West  Coast 108,  147,  168& 

Eastland,  Wichita  Falls  &  Gulf 

Pending;  docket  1286. 

Eastern  Tennessee  &  Western  North  Carolina 108 

Electric  Short  Line 147,229 

Erie  &  Michigan  Railway  &  Navigation  Co 108 

Escanaba  &  Lake  Superior 108 

Florida  Central  &  Gulf ^ 108 

Fort  Dodge,  Des  Moines  &  Southern 33 

Fort  Smith  &  Western 108 

Fort  Smith,  Subiaco  &  Rock  Island 108 

Gainesville  Midland 108 

Georgia  &  Florida 108,  1915 

Pending;  docket  MC52.352. 

Georgia,  Florida  &  Alabama 2,  119,  143,  1028,  1267,  1450 

Greenwich  &  Johnsonville 108 

Gulf,  Florida  &  Alabama 108 

Gulf,  Texas  &  Western 1915 

Hawkinsville  &  Florida  Southern 108 

High  Point,  Randleman,  Ashboro  &  Southern 108 

Houston  &  Brazos  Valley 108 

Hudson  &  Manhattan 33 

Huntington  &  Broad  Top  Mountain 2,  119,  2047 

Illinois  Terminal 2, 

119,  1050,  1051,  1052,  1053,  1054,  1003,  1056,  1055,  269,  2190 

Pending;  docket  1387-8. 

Indian  Creek  Valley 108 

Inland  Empire 1 _         _       _ 33 

Interstate  Railwav 32,  108,  886,  2167 

Pending;  dockets  1287,  1870. 

Interurban  Railway 33 

Kentucky  &  Tennessee 147 

Lackawanna  &  Wvoming  Valley 33 

Lake  Erie  &  Fort  Wayne _ 1870 

Lake  Erie,  Franklin  &  Clarion 108 

Live  Oak,  Perry  &  Gulf 108 

Louisiana  &  Pacific 108,  2064 

Louisiana  Railwav  &  Navigation  Co 108,  2203 

Pending;  dockets  2755,  3323,  3392. 

Macon  &  Birmingham _       _ 108 

Macon,  Dublin  &  Savannah 108,  147,  1684,  2116 

Manistee  &  North  Eastern 108 

Manufacturers  Railway 2,  119,  147 

Marion  &  Eastern 

Pending;  docket  3175.  ^ 

Memphis,  Dallas  &  Gulf 108 

Middletown  &  Unionville 108 

Midland  Terminal 108 

Minnesota,  Dakota  &  Western 108,  1443 

Mississippi  Central 1540 

Mississippi  River  &  Bonne  Terre 108,  1410 

Missouri  &  North  Arkansas 2,  90,  724 

Missouri  Southern 1981 

Montour  R.  R 1568 

Munising,  Marquette  &  Southeastern , 147 
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Lake  Superior  &  Ishpeming 147 

Narragaiisett  Pier 108 

Nevada  Northern . 2,  119,  1302,  1688 

New  Orleans  Public  Belt 2124 

New  York,  Weschester  &  Boston 33 

Northampton  &  Bath , 1915 

Northeast  Oklahoma 108 

Northwestern  Railroad  of  South  Carolina. 1915 

Pacific  Coast  Railroad _ 108 

Pacific  Electric 33 

Patapsco  &  Back  Rivers 1915 

Philadelphia,  Bethlehem  &  Northeastern 108,  1915 

Piedmont  &  Northern 33 

Quannah,  Acme  &  Pacific 1915,  1810 

Raleigh  &  Clarleston 108,  147,  1685 

St.  Louis  &  O'Fallon 2,  119,  147 

St.  Louis  &  Hannibal _       108 

St.  Louis,  Troy  &  Eastern 511,  1444 

Sandv  River  &  Gangeley  Lakes 108 

San  Diego  &  Arizona 2,  119,  147,  228,  1562,  1830,  1922 

South  Georgia 1916 

Spokane  International 108 

Spokane  &  Eastern 33 

Sumpter  Valley _ _._ 108 

Susquehanna  &  New  York 108 

Pending;  dockets  690,  1284. 

Tampa  &  Gulf  Coast _ 108,  147 

Tampa  Northern 108,  147,  1683 

Tennessee,  Alabama  &  Northern 108,  1915,  1682 

Texas  City  Terminal 108 

Texas,  Oklahoma  &  Eastern 1915 

Tremont  <k  Gulf 

Pending;  docket  1302. 

Talhilah  Falls 108 

Virginia  &  Truckee 1 108 

Wabash,  Chester  &  Western 108,  1357 

Pending;  docket  2247. 

Washington  &  Old  Dominion 33 

Wichita  Falls  <fe  Southern 

Pending;  docket  331. 

Wood  River  Branch __       108 

Ulster  &  Delaware 119 

Winston-Salem  Southbound _       119 

Yadkin  Railroad 108 

Shirley  Sewakd. 

Mr.  Cain.  Now  then,  another  report  from  Mr.  Seward  gives  us 
the  number  of  strikes  on  short  line  railroads,  or  rather  the  absence 
of  strikes  and  I  will  file  that  with  the  committee. 

(The  report  referred  to  is  here  printed  in  full,  as  follows:) 

The  American  Short-Line  Railroad  Association, 

Chicago,  March  26,  1924. 

STRIKES    ON    SHORT-LINE    RAILROADS 

The  United  States  Railroad  Labor  Board  have  no  record  of  strikes  on  short 
line  railroads  which  have  been  brought  to  the  attention  of  the  board  as  such. 

The  labor  department  of  the  American  Short-Line  Railroad  Association  knows 
of  two  specific  instances  in  which  strikes  occurred  on  the  short-line  railroads, 
namely,  the  Wabash,  Chester  &  Western  Railroad  and  the  New  Jersey,  Indiana  & 
niioois  Railroad;  but  these  strikes,  if  they  may  really  be  called  such,  were  due 
purely  to  the  activities  of  two  or  three  local  agitators.  Neither  one  lasted  ove: 
a  few  hours,  in  any  case,  not  long  enough  to  cripple  the  operation  of  either  rail- 
road in  any  way.  Each  one  of  these  so-called  strikes  was  limited  entirely  to  a 
specific  class  of  men.  On  the  Wabash,  Chester  &  Western,  the  section  men;  on 
the  New  Jersey,  Indiana  &  Illinois  Railroad,  the  conductors  and  brakemen. 
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At  the  opening  of  the  strike  called  by  the  Federated  Shop  Crafts,  eflfective 
Julv  1,  1922,  the  shop  employees  of  several  short-line  railroads  did  suspend  work 
for' a  few  days,  due  to  the  intimidation  of  the  Federated  Shop  Crafts  officers 
located  in  nearby  large  shops  of  certain  trunk-Une  railroads;  thus  if  a  few  shop 
emplpvees  of  a  short  line  were  located  within  a  few  miles  of  a  great  shop  of  some 
trunk  line  employing  large  numbers  of  shopmen,  the  oflficers  of  the  latter  generally 
endeavored  to  make  things  rather  uncomfortable  for  the  short-line  shopmen  if 
thev  did  not  suvspend  work. 

At  the  time  of  the  strike  on  the  trunk  Unes,  the  secretary  of  the  labor  department 
of  the  American  Short-Line  Railroad  Association  at  Chicago,  took  up  with  Mr. 
B.  M.  Jewel,  president  Federated  Shop  Crafts,  Chicago,  and  his  associates,  the 
question  of  his  directing  the  members  of  his  organization  on  the  short  lines  to 
return  to  work,  for  the  reason  that  the  short  lines  were  not  parties  to  Decision 
No.  1036  of  the  Railroad  Labor  Board,  which  authorizes  decreases  in  the  wages 
of  the  shopmen  on  the  trunk  lines,  parties  thereto. 

This  representative  of  the  American  Short-Line  Railroad  Association  was  then 
advised  verbally  at  that  time,  by  the  general  secretary  of  the  Federated  Shop 
Crafts,  Chicago,  that  the  strike  had  to  be  100  per  cent  in  order  to  be  effective, 
and  that  the  Federated  Shop  Crafts  would  not  call  off  the  strike  as  to  any  partic- 
ular road  or  roads,  regardless  of  their  local  status  or  lack  of  connection  with 
the  issues  in  the  strike,  and  irrespective  of  the  fact  that  such  short  lines  had  not 
reduced  wages  and  did  not  intend  to  do  so;  that  the  good  must  suffer  with  the 
bad,  and  that  the  Federated  Shop  Crafts  had  no  intention  of  making  any  con- 
cession to  any  railroad,  short  line  or  otherwuse. 

Shirley  Seward. 

Mr.  Cain.  Mr.  Robinson  calls  my  attention  to  the  fact  that 
I  stated  that  they  were  all  satisfied,  in  answer  to  the  chairman's 
question.  I  do  recall  that  there  was  a  small  road  that  did  disagree — 
it  is  not  a  member  of  our  organization — but  it  did  disagree  to  the 
order  of  the  Railroad  Labor  Board  to  put  back  a  section  foreman 
who  had  been  discharged.  That  was  the  Butler  County  Railroad. 
I  do  not  recall  any  other  case  where  they  have  not  gone  on  and  acted 
in  accordance  with  the  orders  of  the  board. 

The  Chairman.  We  have  time  for  two  or  three  more  witnesses 
before  lunch. 

Mr.  Robinson.   Mr.  Hargrett,  of  Florida. 

STATEMENT  OF  W.  T.  HAEGRETT,  PRESIDENT  AND  GENERAL 
MANAGER,  LIVE  OAK,  PERRY  &  GULF  RAILROAD 

Mr.  Hargrett.  I  am  president  and  general  manager  of  the  Live 
Oak,  Perry  &  Gulf  Railroad,  and  receiver  for  the  old  Ocilla  Railroad. 

Gentlemen,  Mr.  Cain  has  covered  the  points  in  regard  to  this  bill. 
I  do  not  want  especially  to  comment  on  anything  he  has  said.  I 
would  just  like  to  explain  in  a  short  way  our  line,  the  two  lines  I 
represent,  the  nature  of  the  business  and  working  conditions. 

The  Live  Oak,  Perry  &  Gulf,  a  little  line  88  miles  long,  was  built 
in  1904,  and  in  1905  it  started  out  as  a  lumber  proposition.  It  soon 
turned  into  a  railroad.  It  served  originally  a  lumber  country  run- 
ning along  in  middle  west  Florida,  known  as  the  Flat  Woods  in  the 
swampy  section  of  that  country.  Our  business  is  practically  all 
forest  products  matter.  We  have  several  big  mills  located  along  the 
line  of  the  road.  At  least  75  per  cent  of  our  business  is  forest  prod- 
ucts, lumber,  and  cross  ties  and  stuff  of  that  kind. 

Our  line,  from  the  time  it  was  built  up  until  about  8  years  ago,  was 
a  losing  proposition,  and  the  owners  had  to  go  down  every  month  in 
their  pockets  to  borrow  money  and  put  up  their  personal  notes  to 
keep  the  road  going,  until  about  8  years  ago  the  sawmill  began  to 
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develop  that  section  and  we  began  to  make  a  little  money,  and  up 
until  two  years  ago  it  took  all  we  could  make  to  pay  back  tnese  notes 
and  pay  back  debts,  and  we  have  been  paying  bacK  that  money  and 
trying  to  improve  a  little  in  our  equipment,  out  all  the  while  up  to 
now,  January  1,  the  bondholders,  the  owners  of  that  property  have 
never  received  a  cent  dividends  until  January  of  this  year,  when  we 
declared  a  diyidend  of  4  per  cent. 

Our  lumber  output  is  right  at  the  peak  of  its  production.  We  are 
on  top  of  the  hill  and  going  down  grade,  and  two  years  from  now — 
the  mills  have  enough  lumber  to  keep  them  going  about  two  years, 
and  then  they, shut  down.  Wc  have  one  particular  mill  that  will 
require  about  60  carloads  a  day,  another  about  3  or  4.  and  another 
16,  and  one  2  J  or  3  cars.  Those  mills  that  I  mentioned  have  enough 
to  last  them  about  two  years,  the  two  largest  ones,  about  two  years. 
Then  we  have  some  otSer  mills  there  that  will  run  along  about  six 
or  eight  years,  and  in  the  final  windup  of  it  all  the  timber  production 
will  be  over  in  about  10  years. 

So  that  we  know  that  in  about  two  years  our  dividends  are  going 
to  be  thin.  There  is  nothing  there  outside  of  the  lumber  industry 
to  support  the  road.  After  mat  is  gone  that  country  reverts  back 
to  the  Dear,  the  turkey  and  the  deer,  just  like  the  Indians  left  it. 

Senator  Gooding.  That  land  is  not  fertile  enough  to  grow  crops? 

Mr.  Hargrett.  "  There  is  about  20  or  30  miles  that  run  down  on  the 
lower  end  of  the  road  out  of  Live  Oak  that  is  a  sandy  country,  but 
it  is  occupied  by  farmers  who  have  the  long-homed  cows  and  a  few 
puny  pigs  and  a  few  scrub  mules.  They  do  not  raise  anything, 
outside  of  little  watermelons;  the  watermelons  probably  run  about 
150  cars  a  year. 

Consequently  our  business  is  all  forest  products  and  inbound 
products  to  support  these  mills.  We  run  four  trains.  We  have  five 
engineers  and  five  conductors.  W^e  run  them  on  a  short  route  back 
and  forth.  These  people  stay  home  every  night.  Consequently 
their  living  expenses  are  low. 

We  have  a  contract  with  the  engineers  and  the  conductors  only. 
The  rest  of  our  employees  are  not  organized.  We  have  no  contracts 
with  anybody  except  them,  which  nas  been  running  about  three 
years  now. 

Senator  (jooding.  Does  the  general  run  of  them,  own  their  own 
homes? 

Mr.  Hargrett.  Yes,  sir;  generally  own  their  own  homes  and  eat 
their  breakfast  and  eat  supper  at  liome. 

This  bill,  as  I  stated,  would  increase  our  operating  expenses  to 
where  it  would  practically  destroy  the  chances  that  we  nave  now 
under  the  most  favorable  conditions.  Certainly  two  years  from  now 
we  would  be  in  a  bad  shape,  and  the  owners  would  have  to  go  down 
in  their  pockets  to  keep  the  thing  going.  That  is  so  much  for  the 
Live  Oak,  Perry  &  GuH. 

Two  years  ago,  May  1,  1922,  I  was  appointed  receiver  for  the 
Ocilla  Railroad,  a  railroad  over  in  Georgia,  a  road  7  miles  long.  It 
was  likewise  a  lumber  proposition.  They  cut  out  all  the  lumber, 
and  it  is  a  pretty  good  /arming  country  now  but  the  boll  weevil  ate 
up  the  cotton.  Then  the  motor  truck  and  the  automobile  came  along 
and  took  practically  all  of  the  passenger  business  they  had  away 
from  them.     It  has  been  in  the  hands  of  the  receiver  about  six  or 
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eight  years.  It  has  been  losing  money  all  the  time.  So  the  bond- 
holders were  figuring  on  doing  something  with  it,  tear  it  up  and  dis- 
pose of  it.  They  asked  for  a  change  in  receivers,  and  I  was  one  of 
the  two  receivers  appointed.  We  have  managed  to  keep  it  going, 
and  by  some  method  available  and  serving  the  public. 

We  ran  it  that  way  until  January  1  of  this  year,  and  have  been 
running  just  down  and  down  with  no  chance  to  keep  it  up,  and  then 
I  went  Defore  the  court  when  the  bondholders  decided  that  some- 
thing had  to  be  done,  and  I  said,  ^'Gentlemen,  this  has  gone  as  far 
as  it  can." 

In  December,  1920,  on  account  of  Hawkinsville  &  Florida  South- 
em  Railway  having  gone  out  of  business  for  the  same  reason  I 
mentioned  with  these  others,  starving  to  death,  we  got  an  order 
from  the  court  to  abandon  operation. 

Since  September,  1922.  we  just  operated  40  miles  south  of  Fitz- 
gerald. Wlien  the  gross  receipts  got  down  to  $4,500  a  month  we 
cut  otu*  operating  expenses  just  as  low  sis  they  possibly  could  be  cut. 
Conseciuently,  why,  we  went  before  the  court,  and  the  judge  a^eed 
with  us  that  it  would  have  to  be  taken  up,  and  I  was  appomted 
master  commissioner  to  cry  it  off,  and  I  sold  it,  and  I  have  in  my 
hand  here  power  of  attorney  to  handle  it. 

The  Chairman.  WTiat  has  that  got  to  do  with  this  ? 

Mr.  Hargrett.  I  thought  probably  you  would  like  to  have  it  to 
show  the  conditions. 

This  last  December  the  Gainesville  &  Southeastern  Railroad  in 
northern  Georgia  went  into  the  hands  of  receivers.  I  beheve  in 
1920  they  lost  $53,000.  The  bondholders  decided  they  would  try 
to  dispose  of  it  and  get  their  money  out  of  it.  They  had  it  advertised 
to  be  sold  on  January  1 ,  in  the  hopes  of  disposing  of  it.  They,  however, 
asked  me  if  I  would  go  up  and  make  an  investigation  of  this  property 
to  see  if  there  was  any  method  to  keep  it  going.  I  did  so.  I  made  a 
report  of  it.  They  called  off  the  sale,  and  they  are  trying  to  keep  it 
going. 

The  point  that  I  am  making  is  that  they  could  not  stand  the 
increase  in  operating  expenses. 

Senator  Gooding.  Wliich  you  believe  this  bill  would  bring  about? 

Mr.  Hargrett.  Yes;  which  I  believe  this  bill  would  bring  about. 
They  run  through  one  of  the  best  sections  in  Georgia.  They  serve 
some  good  towns.  There  is  one  town,  one  place,  Jeffei-son,  a  town 
of  about  2,500  or  3,000,  where  they  have  a  cotton  mill.  If  this  bill 
passes  and  is  put  into  effect  there,  that  cotton  mill  will  be  left  high 
and  dry,  with  a  loss  of  thousands  of  dollars. 

I  could  give  you  the  names  of  half  a  dozen  lines  that  have  been 
torn  up  in  the  last  few  months. 

Senator  Gooding.  I  do  not  think  the  committee,  Mr.  Chairman, 
can  listen  to  all  this  hard-luck  story  from  all  10  witnesses.  We 
would  not  get  through  here. 

Senator  Dill.  Certainly,  if  this  bill  is  to  be  passed,  nobody,  and  I 
think  Congress,  would  favor  doing  anything  to  put  a  burden  on  the 
short-line  roads. 

Mr.  Hargrett.  I  tried  to  give  you  our  troubles  down  there. 

Senator  Dill.  That  is  true  ever^nvhere. 

Mr.  Robinson.  Responding  to  that  suggestion,  I  want  to  say  that 
these  roads  are  in  such  desperate  shape,  I  certainly  want  to  be  assured 
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ill  s(ime  way  that  they  are  not  going  to  be  included  and  hurt,  or  they 
want  the  privilege  of  presenting  the  facts  and  making  all  the  efforts 
they  can  to  protect  themselves. 

Senator  Gooding.  I  think  the  committee  understands  verv  fully 
the  condition  of  practically  all  the  short-line  railroads,  the  truck  lines, 
and  automobile  lines.  It  has  been  so  well  stated  that  there  is  not 
any  question  about  that.  I  have  a  personal  knowledge  about  those 
things  myself,  and  no  doubt  the  other  members  of  the  committee 
have,  and  I  do  not  think  we  need  to  take  your  time  in  dealing  with 
all  those  matters,  which  will  be  considered  when  this  bill  is  up  for 
consideration. 

Mr.  Robinson.  If  the  chairman  of  the  committee  has  the  knowl- 
edge  

Senator  Gooding.  Some  of  the  members  have  had  a  greater  oppor- 
tunity to  observe  those  things  than  I  have,  and  I  am  sure  Mr.  Dill 
has  a  knowledge  of  it  in  his  State.  I  think  it  would  be  well  to  be 
brief  with  these  Avitnesses^  and  I  would  not  take  up  more  than  five 
minutes  of  the  time. 

Senator  Dill.  Let  them  file  their  statements. 

Mr.  Robinson.  We  have  selected  lines  of  the  different  types,  and 
I  will  ask  Mr.  Purvis,  of  the  Georgia  &  Florida,  to  make  a  statement, 
as  his  road  is  over  400  miles.     He  will  represent  roads  of  that  type. 

Senator  Gooding.  Of  course,  Mr.  Robmson,  you  see  that  the  Sena- 
tors have  other  committees,  you  know,  that  they  must  give  attention 
to,  and  other  duties  that  they  have  got  to  attend  to,  and  they  have 
got  to  be  as  brief  as  they  can.  Of  course,  they  want  all  to  be  given 
a  fair  hearing. 

Mr.  Robinson.  Yes.  we  appreciate  that,  and  if  we  can  see  that 
it  is  not  necessary  and  that  the  interests  we  represent  are  going  to 
be  protected  we  certainly  have  no  desire  to  uimecessarily  consume 
the  time  of  the  committee. 

STATEMEHT  OF  H.  W.  PURVIS,  GENEEAL  MANAGER  OF  THE 
GEORGIA  &  FLORIDA  RAILWAY  AND  PRESIDENT  OF  THE 
STATESBORO  NORTHERN  RAILWAY,  AUGUSTA,  GA. 

The  Chairman.  The  witness  will  give  his  name  to  the  reporter. 

Mr.  PuTivis.  H.  W.  Purvis,  general  manager  of  the  Georgia  & 
Florida  Railway,  and  president  of  the  Statesboro  Northern  Rauway. 

The  Chairman.  Where  are  you  located  ? 

Mr.  Purvis.  Augusta,  Ga.  The  Statesboro  Northern  Railway 
has  a  mileage  of  40  miles.  The  Georgia  &  Florida  Railway  has  404 
miles.  I  wdl  read  a  little  statement  which  is  short.  It  does  not 
include  this.  I  will  try  to  hurry  through  so  that  I  will  not  detain 
the  committee. 

The  Georgia  &  Florida  Railway  is  an  independent  line  and  has  no 
way  of  financing  itself  except  by  its  earning  capacity.  In  its  history 
it  lias  paid  to  employes  in  salaries  $9,099,522;  in  taxes  $816,492.20. 
It  has  paid  no  interest  on  its  bonded  indebtedness  since  1913,  although 
there  is  approximately  nine  millions  of  dollars  invested  in  the  property. 
It  operates  through  a  new  territory  now  developing.  We  earned  last 
year  a  gross  of  $4,500  per  mile  per  annum.  It  nas  been  in  the  hands 
of  the  receivers  since  1915.  It  was  put  up  to  be  sold  to  be  junked 
three  years  ago.  Conservative  real  estate  men  estimate  the  deprecia- 
tion in  real  estate  values  along  its  Une  at  thirty  millions  of  dollars. 
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Besides  leaving  the  people  along  its  line  without  transportation 
facilities,  to  say  nothing  at  all  of  the  approximately  875  employees 
wh  o  would  be  out  of  work.  We  are  trying  to  keep  this  railroad  alive, 
first  for  the  benefit  of  the  public  it  serves,  secondly  for  the  benefit 
of  the  approximately  875  emplovees  and  their  families. 

Quite  a  number  of  these  employees  can  not  go  anywhere  else  and 
get  employment  for  the  reason  that  some  are  too  old;  others  are 
not  physically  qualified  for  service  on  the  larger  systems. 

I  might  say  that  we  have  organizations  on  our  railroad  among 
enginemen,  trainmen,  conductoi*s  and  firemen  and  hostlers  and 
operators  and  agents. 

Third,  we  hope  that  we  may  gradually  build  up  tliis  territory  and 
make  it  strong  financially  and  thereby  better  serve  the  public  and 
better  compensate  the  employees,  and  perhaps  give  its  owners  some 
little  return  on  its  investment  on  which  they  have  had  no  return  for 
more  than  11  years. 

But  I  do  not  believe  that  we  can  accomplish  this  under  the  pro- 
'posed  law.  My  reason  for  this  belief  is  that  twice  in  the  history  of 
our  railroad  we  have  been  forced  to  ask  our  officers  and  employees 
to  join  us  in  a  wage  reduction  to  keep  the  property  aUve,  and  they 
have  done  so.  If  this  emergency  should  again  arise,  I  do  not  believe 
that  they  would  feel  free  to  again  have  a  law  of  this  kind  in  existence, 
and  before  we  could  get  our  case  handled  or  heard  imder  this  law  we 
would  probably  be  out  of  existence. 

We  do  not  feel  that  the  short  lines — in  fact,  the  present  law,  as  we 
see  it,  meets  the  situation,  and  we  do  not  feel  that  the  present  law 
at  this  time  should  be  changed.  If  this  law  becomes  effective  in  its 
present  form,  it  will  force  us  under  the  standard  wages,  which  \vv  ran 
not  pay  and  live. 

Our  employees  realize  that,  because  they  have  gone  along  with  us 
working  to  try  and  help  us  build  up  that  property. 

I  make  this  statement  for  the  reason  that  it  has  only  been  a  few 
months  since  one  of  our  organizations  presented  a  petition  for  increase 
in  pay.  They  had  in  that  petition  rates  of  pay  that  are  paid  by  rail- 
roads like  the  New  York  Central  or  the  Pennsylvania.  Our  men  did 
not  press  it  because  they  knew  that  we  could  not  pay  it  and  live,  and 
I  gave  them  my  answer,  and  of  course  that  is  the  lasf  I  have  heard 
of  it,  because  the}'  understand  that  as  we  build  up  the  property  and 
improve  we  are  going  to  lielp  them  along  with  the  success  of  the 
property. 

The  demand  was  sent  to  the  organization  from  the  national  head- 
quarters with  the  instruction  that  it  be  presented  to  us  and  get  our 
answer,  without  any  question  as  to  whether  or  not  it  might  ]>e  modi- 
fied by  them,  and  of  course  we  liad  to  reject  it  because  we  could  not 
accept  it. 

That  is  the  situation  of  our  road.  That  is  the  situation  with 
both  the  lines  which  I  represent. 

I  just  want  to  say  one  thing  in  connection  with  the  short  line,  the 
Gainesboro  Northern,  with  40  miles.  That  was  a  part  of  the  old 
Middleboro  line  that  went  out  of  business.  This  is  a  good  agricul- 
tural section  of  the  country,  on  the  lower  one-thiid  of  the  line,  and 
the  agricultural  interests  seem  to  be  coming  back  in  our  section. 
The  people  along  that  line,  in  order  that  they  might  not  be  left 
without  transportation  facilities,  put  up  one  third  of  the  purchase 
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price  of  that  railroad  and  I  induced  our  bondholders  to  put  up  the 
other  two  thirds  in  order  to  keep  that  railroad  ahve  for  the  benefit 
of  those  people. 

Senator  Gooding.  What  crops  do  they  grow  along  there  where 
you  say  it  is  a  good  agricultural  section  i 

Mr.  Purvis.  That  40  miles  they  erow  cotton,  tobacco^  water- 
melons, cantaloupes;  part  of  the  40  mues  is  through  a  good  farming 
section.  Also  the  south  end  of  oiu-  lines  is  in  very  good  agricultural 
territory,  besides,  of  course,  lumber  interests  and  things  of  that 
kind  on  it,  and  it  is  improving.  If  we  can  go  along  witri  our  em- 
ployees, we  think  we  can  work  it  out.  If  we  have  to  apply  this 
so-called  standard  of  wages  that  has  been  submitted  to  us,  we  can 
not  do  it. 

(Whereupon,  at  1  o'clock  p.  m.,  a  recess  was  taken  until  2  o'clock 
p.  m.  of  the  same  day.) 

AFTER    RECESS 

Th«'  subcommittee  reassembled  at  the  conclusion  of  the  recess  at 
2  o'clock  p.  m. 

The  Chairmax.  Proceed,  Mr.  Robinson. 

STATEMENT  OF  BIED  M.  EOBINSON— Eesumed 

Mr.  RoBixsox.  Mr.  Chairman,  in  deference  to  the  point  of  view 
expressed  by  the  committee,  1  am  going  to  submit,  if  I  may,  a  list 
of  the  witnesses  we  have  here,  and  then  we  will  discuss  the  mode  of 
procedure  to  be  folioweil. 

We  have  present  as  witnesses: 

Mr.  Charles  H.  Sommer,  vice  president  QuaiTah,  Acme  &  Pacific 
Railroad,  Texas,  and  Fort  Smith,  Subiaco  &  Rock  Island,  Arkansas. 

Mr.  W^illiam  G.  Powell,  general  manager,  representing  the  receiver 
of  the  Dansville  ife  Mount  Monis,  New  York. 

•     Mr.  J.   H.   Pei*sons,   president  and  general   manager,   Talbatton 
Railroad,  Georgia. 

Col.  Earle  1).  Luce,  receiver,  Electric  Short  Line  Railroad,  Minne- 
sota. That  is  a  road  that  uses  steam  power  hut  has  "electricity" 
in  the  name. 

Mr.  Sturgis  G.  Bates,  receiver  Eastern  Kefituckv,  Kentucky. 

Mr.  John  A.  Streyer,  southeastern  representative,  American  Short 
Line  Railroad  Association. 

Mr.  Shirley  vSeward.  midwest  representative,  American  Short  Line 
Railroad  Association. 

Judge  William  S.  Bennett,  general  counsel.  Mississippi  Southern 
Railroad,  Mississippi. 

We  should  he  very  glad  t(»  offer  these  gentlemen  as  witnesses  if 
the  committee  e^ires  to  hear  them.  Their  testimony  will  confirm, 
very  lai^ely,  the  testimony  heretofore  pi-(»sented,  but  it  will  represent 
types  of  roads  located  in  different  sections  in  the  country.  If  the" 
committee  does  not  care  to  hear  them,  we  would  he  glad  to  have 
them  listed  in  the  record  at?  witnesses  offered. 

The  Chairman.  I  und€>rstand  they  are  all  lalwriug  under  the  same 
conditions  as  the  witnesses  who  testified  this  morning. 

Mr.  Robinson.  Practicallv. 


t^ 


Y 


aribitration  between  carriers  and  employees 


163 


T^ 


-< 


f 

k- 


The  Chairman.  If  you  want  to  bring  on   Mr.  Seward,  we  will 

hear  him. 

Mr.  Robinson.  I  would  like  first  to  present  a  statement. 

The  Chairman.  Very  well,  we  will  hear  you. 

Mr.  Robinson.  At  "^Mr.  Cain's  suggestion,  I  am  going  to  ask 
permission  to  correct  some  statements  made  in  response  to  questions 
by  the  chairman  or  Senator  Dill  this  morning.  In  response  to  the 
question  as  to  whether  there  had  been  any  violations  of  the  Labor 
Board  orders,  he  responded,  ''Practically  so"  and  I  am  going  to  give 
the  committee  the  actual  information,  not  in  detail,  but  the  results. 

Of  the  205  cases  that  have  been  filed  before  the  Labor  Board, 
affecting  the  Short  Line  Railroads  under  Decision  No.  108  the  board 
disposed  of  67.  These  cases  were  ordered  before  the  Labor  Board  by 
the  grand  officers  of  the  Brotherhood  and  w^e  demonstrated  to  the 
board  that  there  had  been  no  controversy  nor  conference  with  the 
employees  of  the  respective  lines,  therefore  there  could  be  no  appeal 
to  the  board  >  that  the  so-called  appeal  to  the  board  was  an  attempt 
of  the  grand  officers  of  certain  organizations  to  carry  out  the  plans 
described  in  the  orders  read  by  A&.  Cain  this  morning.  The  board 
recognized  the  facts  and  dismissed  67  such  cases  in  decision  No.  108. 

Twelve  cases  were  dismissed  under  decision  No.  333  because  they 
were  electric  lines  and  the  board  determined  such  lines  did  not  come 
within  its  jurisdiction.  The  employees  of  17  short  lines  that  had 
reduced  wages,  contested  such  reduction  before  the  Labor  Board, 
and  in  its  decision  No.  1915,  the  board  sustained  the  action  of  the 
roads  and  dismissed  the  appeal. 

That  disposes  of  96  of  the  205  cases. 

Then  there  were  109  cases  brought  by  individual  employees. 
That  is  the  record  of  the  short  line  cases.  ■ 

Now,  as  to  violations :  There  have  been  two  violations  by  members 
of  the  Ajnerican  Short  Line  Railroad  Association,  the  Nevada 
Northern  Railroad  has  directly  defied,  against  our  advice,  an  order 
of  the  Labor  Board,  and  that  road  has  since  resigned  from  the  associa- 
tion and  is  not  now  a  member.  The  Butler  County  Railroad  is  a 
member  of  the  association,  but  Mr.  Cain  overlooked  it  for  the  reason 
that  the  association  did  not  represent  that  road  in  the  presentation 
of  its  case  to  the  Labor  Board.  Its  manager  came,  dealt  with  it 
himself,  and  w^e  had  nothing  to  do  with  it. 

There  have  been  two  other  violations,  one  by  the  Illinois  Terminal 
Railroad,  of  which  we  know  practically  nothing.  It  is  not  a  mem- 
ber. The  other  is  the  Interstate  Railroad  in  X^ii^inia.  That  road 
has  violated  orders  of  the  board.  We  volunteered  our  service  to  try 
and  aid  and  get  them  before  the  board.  We  recommended  that  they 
recognize  the  board  and  we  at  one  time  went  so  far  as  to  get  the 
board  to  postpone  action  on  a  case  to  give  them  an  opportunity 
to  come  before  it. 

The  attitude  of  our  association  has  been  that  the  Labor  Board  was 
a  governmental  bodv;  that  it  was  the  duty  of  all  parties  in  interest 
to  respond,  to  go  before  the  board  when  required,  and  to  obey,  unless 
there  was  a  question  of  jurisdiction  or  unless  the  condition  arose 
such  as  in  the  cases  heretofore  described.  In  those  cases  we  knew 
the  facts  and  demonstrated  to  the  board  that  the  necessary  condi- 
tions precedent  to  appeal  had  not  been  complied  with,  and  we  told 


i 


164 


AKBITBATTON  BETWEEN   CABBIEBS  AND  EMPLOYEES 


the  board  at  that  time  that  we  would  advise  our  members  to  go  to 
court  to  test  the  question  if  the  board  saw  fit  to  enter  any  orders  on 
those  appeals  which  were  not  in  accordance  with  the  law.  On  the 
other  hand,  we  believe  our  members  ought  to  obey  the  board  and  we 
have  so  advised  in  all  instances. 

My  attention  has  been  called  to  my  use  of  the  word  ''violations." 
I  should  say  ''have  disregarded  and  did  not  obey''— I  think  that  is 
the  better  term. 

That,  I  think,  gives  the  committee  the  essential  featiu-es  of  the  labor 
situation  so  far  as  we  are  concerned.  That  will  be  all  we  care  to 
offer  on  that  subject. 

The  Chairman.  You  do  not  believe  Mr.  Seward  has  anything  to 
say?  ^        ^ 

Mr.  Robinson.  He  furnished  me  the  information  I  have  just 
given.     I  had  it  prepared  so  I  could  lay  it  before  the  conmiittee. 

Mr.  Cain.  I  filed  the  report  he  made  with  respect  to  this  to  us 
this  morning  as  a  part  of  my  statement,  and  it  is  in  the  record. 

The  Chairman.  I  understand  there  is  no  one  else  who  desires  to 
be  heard? 

Mr.  Robinson.  I  will  finish  b^  making  a  short  statement.  I 
think  I  can  confine  myself  to  10  minutes. 

We  find  it  necessary  to  oppose  this  bill  for  two  or  three  fimda- 
mental  reasons. 

We  do  not  believe  that  the  law  should  require  the  short  and 
weak  railroads  to  make  and  maintain  contracts  with  their  employees. 

The  conditions  are  such  that  there  must  be  full  and  complete 
liberty  of  action  in  dealings  between  the  employees  and  the  roads 
without  any  outside  interference.  If  there  is  any  legal  provision  or 
requirement  that  the  roads  shall  give  30  days'  notice  of  any  change 
of  rules  or  working  condition  or  of  amount  of  pay,  it  will  frequently 
be  an  almost  insurmountable  obstacle  to  prompt  and  efficient  service. 
Conditions  change  dailv  and  there  must  be  full  and  complete  freedom 
of  action  as  between  tne  two  interested  parties. 

The  record  presented  here  this  morning  demonstrates  that  there 
is  seldom  any  controversy  or  disagreement  between  the  employees 
and  the  kind  of  roads  we  represent.  Therefore,  we  believe  these 
two  objections  are  fundamental  and  are  quite  serious  as  far  as  the 
roads  are  concerned. 

It  has  been  said  in  the  testimony  of  the  proponents  of  this  bill 
that  the  short  lines  pay  the  same  for  locomotives  and  ears  and  rails 
as  is  paid  by  the  mam  lines.  That  is  incorrect.  The  great  majority 
of  this  class  of  roads  do  not  buy  new  equipment  or  new  rails.  They 
buy  second-hand  engines  and  equipment  and  rail  from  the  main  lines, 
and  the  great  majority  of  them  are  made  up  of  material  and  equip- 
ment of  that  character.  They  likewise  employ  and  use  a  class  of 
enaployees  not  suited  for  or  capable  of  like  work  on  main  lines. 

If  this  bill  should  be  passed  and  have  the  effect  that  we  confidently 
believe  it  would,  I  feel  justified  in  saying  that  it  will  cause  the  scrap- 
ping, within  two  or  three  years,  of  a  minimum  of  7,500  miles  of  short- 
line  railroads  that  are  now  being  operated  and  rendering  valuable 
service  to  their  patrons  without  any  adequate  return  or  with  no 
return.     In  other  words,  they  are  rendering  a  service  below  cost. 

The  short-line  railroads  originate  and  deliver  to  the  main-line  roads 
a  large  part  of  the  raw  material  consumed  in  the  general  commerce 
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of  the  country,  and  if  7,500  miles  of  such  roads,  or  any  considerable 
part  thereof  is  destroyed,  it  will  result,  not  only  in  great  injury  to 
the  people  located  on  or  having  property  and  business  so  located,  but 
to  people  and  business  in  that  part  of  the  country  where  the  traffic 
sucn  roads  produce  is  consumed.  The  public  at  large  is  materially 
interested  in  having  each  and  all  of  such  roads  continued. 

We  object  to  and  believe  that  there  is  no  justification  for  the 
inclusion  in  a  bill  of  this  character  of  the  employees  of  associations 
and  bureaus,  and  organizations  of  that  character,  which  are  used  in 
connection  with  the  transportation  business,  the  employees  of  which 
are  not  engaged  in  transportation  in  so  far  as  it  affects  the  general 
public. 

Take  my  association,  for  example.  We  have  some  20  to  30  em- 
ployees. If  they  should  strike,  they  would  not  affect  the  transporta- 
tion service  of  the  country  to  any  extent.  Our  relations  with  our 
employees  are  harmonious.  There  is  no  occasion  to  place  upon  an 
organization  of  this  kind,  nor  other  bureaus  or  sucn  agencies  an 
obligation  to  make  and  maintain  contracts  and  prevent  the  changing 
of  any  rule  around  the  office,  without  giving  the  employees  30  days 
notice  that  we  will  change  a  rule ;  that  we  will  assign  a  typewriter 
to  this  person  or  to  that  person,  or  that  we  will  transfer  one  person 
from  the  file  room  to  some  other  room.  That  would  be  a  very 
objectionable  restriction  and  one  that  would  not  result  in  benefit  to 
the  public;  would  not  affect  the  transportation  interests  of  the 
public,  and  would  not  benefit  such  emplovees.  The  emplovees  are 
satisfied,  and  if  they  are  not  they  have  the  opportunity  of  getting 
or  attempting  to  get  their  wages  increased.  They  are  not  people  of 
technical  training  and  knowledge  of  transportation.  They  can  be 
used  in  an}^  other  business  to  which  they  wish  to  apply  themselves, 
and  if  they  do  not  accept  the  wages  paid  them  by  association  bureaus, 
etc.,  they  have  the  option  of  leaving  such  service  and  devoting  their 
services  to  some  other  business. 

In  the  testimony  presented  by  the  proponents  of  the  bill  attention 
was  called  to  the  fact  that  the  Labor  Board,  in  some  of  its  decisions, 
had  taken  into  consideration  the  ability  of  the  carrier  to  pay  the 
employees,  and,  as  I  understood  the  testimony,  they  thought  that 
was  an  element  that  ought  not  be  given  consideration.  We  feel  that 
the  inability  to  pay  is  one  of  the  governing  factors  as  to  what  can  be 
done  in  meeting  tfie  expenses  of  these  carriers.  If  they  do  not  have 
the  money  with  which  to  buy  a  locomotive,  they  have  to  repair  the 
old  one.  If  they  do  not  have  money  to  buy  new  cars,  or  raus,  they 
have  to  use  the  old  ones;  they  are  governed  absolutely  in  that 
respect  by  their  financial  abihty  to  pay.  There  is  no  reason,  so  far 
as  we  can  see,  whv  some  emplovees  must  be  paid  a  so-called  ''stand- 
ard w^e"  which  has  been  fixed  to  be  paid  parties  of  a  different  type 
and  different  ability  and  surrounded  by  different  circumstances.  We 
know  that  the  kind  of  employees,  their  experience  and  ability,  the 
volume  and  character  of  the  work,  and  the  surrounding  conditions 
must  be  taken  into  consideration  when  attempting  to  enact  laws  or 
regulations  for  employees,  and  it  is  fundamental,  as  we  see  it,  to  take 
into  consideration  the  ability  or  inabihty  of  the  carrier  to  pay. 
The  Chairman.  Are  there  any  questions? 
Senator  Gooding.  There  are  none  that  occur  to  me. 
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The  Chairman.  I  think  at  this  juncture  I  ought  to  put  into  the 
record  documents  handed  to  me  for  the  record  in  lieu  of  appearance 
bdfore  the  board. 

One  is  addressed  to  the  chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  and  is  from  the  representatives  of  the  seven 
shopcraf t  employees  and  reads  as  follows : 

March  28,  1924. 
Dear  Sir: 

Be  it  resolved.  That  we,  the  elected  representatives  of  the  seven  shopcraft 
employees — that  is,  machinists,  boiler  makers,  blacksmiths,  sheet-metal  workers, 
carmen,  electricians,  moulders,  and  then-  helpers  and  apprentices,  of  the  eastern, 
central,  and  Altoona  works  general  committee  of  the  Pennsylvania  Railroad 
svstem,  representing  approximated  55,000  employees,  have  had  our  attention 
called  to  bill  No.  S.  2646,  "  To  provide  for  the  expeditious  and  prompt  settlement, 
mediation,  conciliation,  and  arbitration  of  disputes  between  carriers  and  their 
employees  and  subordinate  officials,  and  for  other  purposes." 

As  this  bill  makes  no  provision  for  our  present  arrangement  of  employee 
representation,  and  feeling  the  interest  of  the  employees  we  represent  should 
have  been  given  consideration  at  the  time  of  its  hearing,  we  feel  that  sufficient 
time  has  not  been  granted  to  us  to  provide  for  their  welfare,  and  as  this  class  of 
employees  have  not  had  an  opportunity  through  their  elected  representatives  to 
present  their  views  on  bill  No.  S.  2646,  we  therefore,  knowing  the  attitude  of  the 
emplovees,  we  represent  is  in  harmony  with  our  present  arrangement  of  employees 
representation,  herebv  most  respectfully  request  you  on  behalf  of  the  em- 
ployees, in  fairness  to  them,  that  the  said  employees'  representatives  be  given  a 

hearing.  ,  ,  .,, 

We  regret  very  much  that  the  northwest  and  southwest  general  committees 
were  unable  to  be  in  Washington,  D.  C,  this  date,  as  we  are  of  the  opinion  that 
their  representatives  would  also  approve  of  this  resolution. 

Yours  respectfullv, 

Emanuel  Peterman, 

General  Chairman  Altoona  Works. 

T.  H.  Davis, 

General  Chairman  Eastern  Region  Shopcrafts. 

W.  J.  Hilton, 

General  Chairman  Central  Region. 

Another  one  is  addressed  to  Hon.  vSenator  Smith,  chairman  sub- 
committee Committee  on  Interstate  Commerce,  United  States 
Senate,  from  "employees  representing  approximately  30,230  em- 
ployees of  the  Pennsylvania  Railroad  system." 

This  letter  reads  as  follows : 

Washington.  D.  C,  March  28,  1924. 

We,  the  undersigned  emplovees,  representing  approximately  30,230  employees 
of  the  Pennsvlvania  Railroad'  svstem  embodying  clerical  and  station  forces,  do 
hereby  protest  the  enactment  of  the  Howell  bill  (S.  2646)  now  before  the  Sub- 
committee of  the  Committee  on  Interstate  Commerce,  United  States  Senate. 
If  this  bill  is  passed  it  precludes  the  above  employees  from  the  representation 
thev  desire,  namelv,  the  emplovee  representation  plan  now  in  effect  on  the 
Pennsvlvania  Railroad  svstem  and  which  has  been  in  successful  operation  since 

August  1,  1921.  '  .     ..  u-  u  u  ,     J 

Our  organization  is  in  no  way  connected  with  any  organization  which  helped 

draft  the  Howell  bill.  t»    ^   ^,    i 

C.  C.  Enghsh,  chairman  clerical  forces,  eastern  region;  H.  C.  Clark, 
chairman  clerical  forces,  central  region;  W.  J.  Fetz,  chairman 
clerical  forces,  southwestern  region;  E.  H.  Malick,  chairman 
miscellaneous  forces,  eastern  region;  Chas.  W.  Bate,  chairman 
miscellaneous  forces,  central  region;  H.  L.  Mansfield,  chair- 
man miscellaneous  forces,  southwestern  region;  F.  W.  Schnee- 
berger,  chairman  miscellaneous  forces,  northwestern  region. 

I  have  a  telegram  from  New  Orleans  addressed  to  Hon.  Ellison  D. 
Smith,  chairman  of  the  Senate  Committee  on  Interstate  Commerce, 
Washington,  D.  C. 
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This  telegram  reads  as  follows 
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March  29,  1924 — 2.48  a.  m. 
Hon.  Ellison  D.  Smith, 

Chairman  Senate  Committee  on  Interstate  Commerce, 

Washington,  D.  C: 

We,  the  yardmasters  of  the  Southern  Pacific  lines  in  Louisiana  and  Texas, 
desire  to  protest  the  passing  of  Senate  bill  2646,  which  will  have  the  effect  of 
destroying  all  local  organizations  of  employees  and  to  place  employees  of  the 
railroads  of  the  country  both  organized  and  unorganized  at  the  mercy  of  the 
so-called  national  organization.  The  bill  does  not  provide  for  a  court  of  appeal 
with  authority  to  render  a  decision.  The  proposed  bill  further  denies  to  any 
class  or  craft  of  employees  the  right  to  negotiate  and  enter  into  agreements  with 
the  railroads  with  respect  to  wages  and  working  conditions.  We  respectfully 
urge  your  committee  to  return  an  unfavorable  report  on  the  proposed  bill. 

T.  J.  McGuiRE, 

Chairman  Yardmasters  Association, 
Southern  Pacific  Lines  in  Louisiana  and  Texa^. 

This  morning  the  Chamber  of  Commerce  of  the  United  States  of 
America  asked  permission  to  go  on  record  as  outlined  in  a  statement 
which  I  have  here.  I  will  ask  the  permission  of  the  committee  to 
put  it  in  the  record.  Without  objection,  this  statement  will  be 
included  in  the  record  of  this  hearing. 

Chamb£k  of  Commerce  of  the  United  States  of  America, 

Washington,  D.  C,  March  29,  1924. 
Hon.  James  Couzens, 

Chairman  Subcommittee  of  the  Committee  on  Interstate  Commerce, 

United  States  Senate. 

Dear  Mr.  Chairman:  As  your  committee  has  l^efore  it  for  consideration 
S.  2646,  and  has  been  holding  hearings  with  respect  to  this  measure,  I  desire 
to  present  for  consideration  bv  your  committee  the  attached  statement  of  the 
position  of  the  Chamber  of  Commerce  of  the  United  States  with  respect  to 
proposals  contained  in  S.  2646  and  ask  that  this  statement  be  printed  ia  the 
record  of  your  hearings. 
Very  truly  yours, 

Elliot  H.  Goodwin, 
Resident  Vice  President. 


Statement  Presented  on  Behalf  of  the  Chamber  of  Commerce  of  the 
United  States  in  Opposition  to  S.  2646,  Sixty-Eighth  Congress,  First 
Session,  Proposing  a  New  Railway  Labor  Act 

The  Chamber  of  Commerce  of  the  United  States,  representing  a  large  grou}) 
of  the  public  who  are  extensive  users  of  transportation,  has  for  many  years 
recognized  the  importance  of  establishing  effective  methods  for  settlement 
of  railway  labor  disputes.  The  position  of  the  chamber  on  this  subject  is  defined 
by  referendum  No.  19  of  January  30,  1917,  as  follows: 

"The  chamber  was  committed  by  a  vote  of  1226 j  to  18^  votes  in  favor  of 
requiring  by  law  that  there  shall  be  'full  public  investigation  of  the  merits  of 
every  dispute  between  railroad  carriers  of  interstate  commerce  and  their  em- 
ployees, to  be  instituted  and  completed  before  any  steps  tending  to  the  inter- 
ruption of  transportation  shall  be  attempted.' 

"The  chamber  was  further  committed  by  11655  to  60i  votes  in  favor  of  re- 
ciuiring  'that  upon  any  board  of  investigation  or  arbitration  of  disputes  between 
railroatl  carriers  of  interstate  commerce  and  their  employees  the  employers  and 
employees  shall  have  equal  representation,  and  the  public,  as  having  paramount 
interest,  shall  have  a  majority  representation.'" 

These  declarations  of  the  chamber  followed  a  series  of  previous  expressions  of 
similar  tendency  emphasizing  the  public  interest  in  the  settlement  of  such 
disputes. 

In  the  seven  years  that  have  intervened  since  the  adoption  of  referendum 
No.  19  there  has  been  no  change  in  the  position  of  the  chamber  on  these  important 
questions.  The  salient  point  in  that  position,  to  which  attention  is  directed,  is 
the  paramount  interest  of  the  public. 
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The  bill  (S.  2646)  goes  directly  against  this  principle.  It  would  eliminate 
entirely  any  compulsory  public  investigation.  While  certain  of  the  agencies 
which  it  contemplates  would  be  composed  of,  or  include,  public  representatives, 
action  of  such  agencies  which  would  inform  public  opinion  and  bring  its  influence 
to  bear,  would  depend  upon  the  voluntary  agreement  of  both  parties  to  the 
dispute.  Furthermore,  the  success  of  direct  participation  of  such  bodies  in  the 
settlement  of  disputes  would  also  be  entirelv  conditioned  upon  the  willingness 
of  the  two  parties. 

Among  the  principal  objections  to  bill  S.  2646  are  the  following: 

1.  The  bill  repeals  Title  III  of  the  transportation  act,  thus  abolishing  the 
machmery  set  up  thereby  for  the  settlement  of  railwav  labor  disputes,  without 
sufficient  experience  to  justify  such  sweeping  action.  The  provisions  of  Title 
III  have  not  fully  been  put  into  effect— for  example,  in  relation  to  the  organiza- 
tioii  of  adjustment  boards.  Furthermore,  the  occurrence  of  the  shopmen's 
strike,  which  has  been  cited  by  the  proponents  of  this  bill  as  showing  the  failure 
of  Title  III,  does  not  constitute  any  proof  that  conditions  would  not  have  been 
worse  without  Title  III  or  with  other  legislation  substituted.  The  experience 
up  to  date  is  not  sufficient  to  warrant  a  conclusive  finding  of  opinion  as  to  the 
effectiveness  of  the  various  provisions  of  Title  III. 

2.  Both  under  the  transportation  act  and  in  8.  2646,  there  is  a  clear  differen- 
tiation between  labor  disputes  involving  (a)  changes  in  wages,  rules  and  working 
conditions  and  (b)  grievances  and  the  application  of  agreements.  With  regard 
to  disputes  involving  changes  in  wages,  rules  and  working  conditions,  S.  2646 
proposes,  as  a  substitute  for  the  compulsory  public  investigation  required  by  the 
present  law,  only  voluntary  arbitration,  thus  leaving  within  the  power  of  either 
party  to  prevent  any  public  ascertainment  and  publication  of  facts  bv  siinplv 
ref using  to  accept  arbitration. 

3.  The  voluntary  arbitration  proposed  would  l)c  restricted  to  such  specific 
points  as  might  be  agreed  upon  in  advance  bv  the  parties  to  the  controversy, 
thus  interfering  with  the  full  measure  of  public  investigation,  even  when  arl ti- 
tration is  accepted. 

4.  A  further  objection  to  the  bill  lies  in  the  fact  that  it  does  not  give  the 
public  a  majority  representation  upon  the  boards  of  arbitration  which  it  proposes. 
Any  change  in  the  existing  law  for  the  settlement  of  railwav  labor  disputes  should 
follow  that  principle. 

5.  While  the  bill  retains  the  provision  of  existing  law  making  it  the  dutv  of  the 
parties  to  settle  disputes  whenever  possible  by  mutual  agreement,  the  effecti\  e- 
ness  of  this  provision  would 'be  largely  destroyed  bv  the  proposed  elimination  of 
any  ultimate  public  fact-finding  tribunal. 

6.  The  Board  of  Mediation  and  Conciliation  proposed  bv  this  bill  would  pro- 
vide no  effective  substitute  for  the  public  investigation  required  by  existing  law. 
It  would,  as  its  name  signifies,  only  constitute  an  intermediarv  whose  accomplish- 
ment of  results  would  depend  largely  upon  the  employment  of  methods  of  secrecv 
and  compromise,  and  would  have  no  power  to  give  effective  expression  to  the 
public  view  or  to  inform  public  opinion. 

7.  The  proposed  bill  eliminates  the  protection  of  the  public  interest  ^^  hich  the 
present  law  provides  through  (a)  the  requirement  that  any  decision  of  the  Rail- 
way Labor  Board  dealing  with  wages  or  salaries  must  be  concurred  in  by  at  least 
five  of  the  nine  members  of  the  board,  including  at  least  one  public  representative; 
and  (b)  the  authority  of  the  Labor  Board  to  suspend  and  review  any  mutual 
agreement  of  the  parties  which  may,  in  the  opinion  of  the  board,  have  the  effect 
of  requiring  an  increase  in  railway  rates. 

8.  Section  6  of  the  proposed  bill  provides  for  penalties  against  changes  in  rates 
of  pay,  rules,  or  working  conditions  for  specified  periods  prior  to,  and  for  indefinite 
periods  during,  action  of  the  Board  of  Mediation  and  Conciliation,  but  makes  no 
provision  against  interruption  of  traffic  prior  to  or  during  such  proceedings. 
This  does  not  appear  equitable  or  in  the  public  interest. 

9.  With  regard  to  the  provisions  for  the  adjustment  of  disputes  relating  to 
grievances,  or  the  apphcation  of  agreements  governing  wages,  rules,  or  working 
conditions,  the  bill  proposes  to  do  away  with  the  flexible  svstem  of  adjustment 
boards  which,  under  the  existing  law,  may  be  local,  regional,  or  national,  and 
which  are  gradually  being  worked  out  to  suit  the  practical  requirements  of  the 
existing  conditions.  It  proposes  to  substitute  for  this  flexible  svstem  four  nation- 
wide adjustment  boards,  to  be  established  not  by  agreement,'  with  adaptability 
to  local  conditions,  but  on  a  uniform  nation-wide  basis. 

10.  In  the  provisions  contemplated  for  the  nomination  of  the  labor  members 
of  adjustment  boards  exclusively  through  the  nationally  organized  railway  labor 
crafts,  the  bill  proposes  to  override  those  large  numbers  of  emplovees  who  are 
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not  members  of  the  national  organizations  of  the  crafts  to  which  the  bill  accords 
representation.  In  some  of  the  crafts,  not  engaged  in  train  service,  the  mem- 
bership of  such  national  organizations  is  less  than  a  majority.  Furthermore 
there  are  numerous  minor  organizations  of  crafts  which  the  bill  does  not  recog- 
nize. Such  a  legislative  enactment  would  thus  deprive  a  large  number  of  rail- 
way employees  of  representation  or  force  them  to  join  one  of  the  national  labor 
unions  of  crafts  mentioned  in  the  bill. 

In  large  part  this  bill  is  a  proposal  to  return  to  the  status  auo  ante  which 
existed  prior  to  Federal  operation  of  railways  incident  to  the  war. '  That  previous 
status  was,  however,  unsatisfactory  both  to  the  carriers  and  to  the  employees 
as  evidenced  by  repeated  declarations  on  the  subject,  and  was  ineffective,  as 
e\-idenced  by  the  refusal  of  the  unions  to  arbitrate  in  certain  important  ca^es. 
That  it  was  also  unsatisfactory  to  the  public  interest  is  evidenced  by  the  many 
declarations  of  the  public  view  of  tenor  similar  to  those  of  the  National  Chamber 
of  Commerce,  which  have  been  cited  above. 

The  Chairman.  I  understand,  Mr.  Robinson,  that  you  have  con- 
cluded what  you  wished  to  say? 

Mr.  Robinson.  Yes. 

The  Chairman.  Then,  Mr.  Richberg,  vou  may  proceed. 

^.  Daniel  R.  Richberg.  Do  I  undei^tand  that  the  carriers  have 
concluded  their  presentation?  I  thought  Mi  Thorn  wanted  to  say 
something  ?  *^ 

Mr.  Thom.  I  do  when  the  whole  matter  is  in  Have  you  any  more 
evidence  ? 

Mr.  RiCHBERCi.  We  wish  to  make  replies  to  the  statements  made. 

Senator  Dill.  I  think  t^)Le  carriers  disclosed  their  case. 

The  CiLURMAX.  Have  you  closed  the  case,  Mr.  Thom? 

^^'  ^"^^^'  ^  wanted  to  discuss  one  or  two  points  of  the  bill. 

riie  CHAIR^L\N.  Very  well;  we  will  hear  you  now. 

STATEMENT  OF  ME.  ALFEED  P.  THOM 

4- 

Mr.  Thom.  Mr.  Chairman,  I  do  not  understand  that,  after  the 
evidence  which  has  been  heard,  this  committee  would  cai-e  for  a 
complete  analysis  of  this  bill,  and  I  shall  not  attempt,  therefore,  to 
go  into  details  with  respect  to  it. 

There  are  one  or  two  very  fundamental  considerations,  however 
which  seem  oertinent  to  the  matter  now  under  consideration  and  to 
which  1  would  like  to  invite  the  most  careful  attention  of  the  mem- 
bers of  the  committee. 

I  think  that  it  is  obvious  that  the  pubhc  is  interested  in  legislation 
of  this  character  in  two  important  and  controlling  respects. 

Fu^t,  the  public  is  interested  in  continuous  and  uninterrupted  trans- 
portation; and,  second,  the  public  is  interested  in  having  such  trans- 
portation furnished  at  a  cost  which  will  not  constitute  an  undue  burden 
upon  the  mdustry  of  the  country. 

ITie  proposed  measure  entirely  ignores  both  of  these  aspects  of  the 
pubhc  interest,  as  I  shall  attempt  to  show. 

The  ideal  situation  in  respect  to  these  essential  pubhc  agencies 
would  be  that  both  the  carrier  when  it  enters  upon  the  field  of  per- 
forming its  transportation  service  and  all  of  the  employees  when  they 
?!?^f^.l^^  t.?^  essential  service  shall  do  so  wiiYi  the  understanding 
that  the  obligation  on  both  must  be  that  they  will  not  intemiDt 
that  service.  ^ 

There  should  be,  if  this  matter  is  ever  settled  right,  an  implied 
acknowledgment  and  engagement  on  the  part  of  the  carrier  on  enter- 
ing this  held  that  it  will  not  fail  to  perform  the  service  at  any  moment  • 
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that  it  will  not  interrupt  the  service;  that  it  will  continue  to  carry 
the  United  States  mails  and  the  public  traffic  without  interruption: 
and,  similarly,  there  ought  to  be  the  implied  obligation  on  the  part 
of  every  man  that  engages  in  the  service  that  he  recognizes  the  essen- 
tial puoUc  interest  of  continuous  and  uninterrupted  transportation, 
and  that  he  will  under  no  circumstances  do  anything  to  interrupt  it 
by  agreement  or  compact  with  anybody  eke. 

Now,  that  would  involve,  as  an  essential  corollary  of  the  arrange- 
ment, that  the  Government  would  undertake  to  see  that  justice  is 
done  to  those  employees.  So  that  the  ideal  situation  in  this  essential 
industry  would  be  that  there  would  never  be  an  interruption  in  the 
service  and  that  the  Government  would  see  justice  done. 

I  know  that  the  public  mind  has  not  yet  gone  that  far,  but  it  has 
gone  to  the  extent  that  there  must  be  every  reasonable  safeguard 
against  interruption  of  the  public  service.  This  brings  me  to  the 
first  point  of  the  two  points  to  which  I  have  invited  your  attention. 
I  will  ask  you  to  consider  how  far  the  provisions  of  tms  bill  take  any 
note  whatever,  of  a  practical  and  substantial  kind,  of  that  public 
interest. 

The  measure  provides  for  conferences  between  the  parties;  it  pro- 
vides for  adjustment  boards  by  parties  without  any  public  repio- 
sentative,  it  provides  for  boards  of  conciliation  and  mediation  which 
would  use  its  persuasive  power  to  bring  about  agreement,  «ind  it 
permits,  but  does  not  compel,  arbitration.^  So,  the  result  is  that  at 
last  the  parties  that  do  not  agieo,  are  not  compelled  to  agree.  Ma- 
chinery is  set  up  which  may  bring  about  an  adjustment  but  for  which 
there  is  no  sanction.  The  only  sanction  to  which  Congress  so  far 
has,  in  dealing  with  labor  controversies,  been  willing  to  commit  itself, 
is  the  sanction  that  will  bo  crertod  by  the  development  of  a  public 
opinion  on  the  matters  of  a  controversy.  That  sanction  is  omitted 
from  this  bill.  There  is  no  way  created  by  its  p^o^^sions  by  which 
there  shall  be  a  fact-finding  body,  a  conclusion  as  to  the  merits  of 
a  controversy,  and  an  announcement  to  the  public  of  what  the  merits 
are.  That  is  in  the  present  act  of  Congress.  The  congressional 
thought  of  the  country  has  advanced  to  that  point.  Now,  this  pro- 
vision, this  machinery,  proposes  to  omit  that  absolutely  and  to  leave 
the  parties  perfectly  free  to  carry  their  controversies  to  any  extent 
passion  may  dictate,  and  provides  no  method  of  developing  public 
opinion,  which  might  and  probably  would  bring  pressure  upon  them 
to  make  an  agreement  and  thus  to  prevent  an  interruption  of  the 
public  service. 

I  wish  the  committee  to  consider  whether,  in  abandoning  this 
policy,  it  will  not  be  taking  a  step  backward  which  the  public  interests 
will  not  justify.  Ought  not  there  to  be  at  least  an  aaherence  to  the 
progress  already  made  in  respect  to  these  matters  and  the  creation 
of  a  tribunal  which  will  examine  into  the  merits  of  a  controversy, 
which  will  announce  its  conclusions,  which  will  concentrate  public 
attention  and  public  opinion  on  the  subject,  and  will  give  at  least 
the  weight  of  that  public  opinion  to  the  adjustment  that  is  to  be  made, 
and  the  pressure  of  that  public  opinion  in  bringing  about  a  settlement. 

Even  if  there  is  an  arbitration  and  all  the  steps  contemplated  by 
this  bill  are  pursued,  eventuating  in  the  judgment  of  a  court  on  the 
arbitration,  then,  in  my  judgment,  the  bill  contains  no  provision  by 
which  that  arbitration  is  in  reality  made  binding  on  more  than  one 
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of  the  parties.  The  carrier  is  bound,  and  possibly  the  union,  in  its 
corporate  or  cjuasi  corporate  capacity;  but  tne  men  who  are  to  prevent 
the  interruption  of  transportation,  the  men  whose  dispute  has  been 
submitted  to  arbitration,  are  still  left,  under  the  terms  of  this  bill,  as 
they  were  left  under  the  terms  of  the  Newlands  bill,  free  to  leave  the 
service,  and  it  is  provided  in  this  bill  that  no  courtcan  prevent  them. 

Now,  I  am  not  forgetting  or  forgetful  of  the  claim  that  involuntary 
labor  can  not  be  forced;  that  each  individual  must  be  left  free  to 
perform  service  or  not  to  perform  service;  but  that,  Mr.  Chairman, 
js  a  very  different  thing  from  allowing  men  to  leave  a  service  in  con- 
cert and  conspiracy  for  the  purpose  of  interrupting  transportation : 
and  this  committee,  if  it  considers  the  passage  of  the  measure  in  any 
of  its  aspects,  ought  at  least  to  provide  that  when  two  or  more  men, 
after  such  an  arbitration,  conspire  together  to  leave  the  service  for 
the  purpose  of  interrupting  the  transportation  and  violate  the  award 
and  the  judgment,  such  action  on  their  part  shall  be  considered  a 
conspiracy  in  restraint  of  trade  and  treated  as  other  conspiracies  in 
restraint  of  trade  are  treated. 

You  will,  of  course,  understand  the  distinction  I  am  trying  to 
draw  between  the  absolute  freedom  of  the  individual  to  work  or  not 
as  he  chooses  and  his  obligation  to  refrain  from  conspiring  with  others 
to  interrupt  transportation. 

Senator  Dill.  That  is  not  in  the  present  labor  act? 

Mr.  Thom.  No;  but  in  the  preset  act  you  have  the  public  opinion 
I  am  talking  of  as  a  safeguard  against  interrupted  service. 

Senator  Dill.  I  did  not  mean  to  interrupt  your  train  of  thought. 

Mr.  Thom.  I  am  talking  about  first  where  there  is  no  arbitration 
and  then  I  am  commenting  on  what  is  the  effect  of  arbitration  if  it 
is  had. 

Now,  if  arbitration  is  to  be  made  effective,  there  should  not  be 
made  an  opportunity  for  the  men  whose  dispute  has  been  arbitrated 
then  to  conspire  and  to  concert  themselves  together  for  the  purpose 
of  leaving  the  service  and  interrupting  transportation. 

Passing  from  that  point  to  the  other  aspect  of  the  public  interest, 
namely,  the  interest  which  the  public  has  in  the  matter  of  the  burden 
which  the  transportation  of  the  country  must  bear — the  freight  and 
passenger  burden  in  the  way  of  charges  which  it  must  bear— I  call 
attention  of  the  committee  to  the  fact  that  in  the  present  law  Con- 
gress advanced  to  the  point,  as  has  been  pointed  out  to  you,  of 
providing  a  voice  for  the  public  in  the  matter  as  to  what  the  agree- 
ments of  the  parties  might  do  in  the  way  of  imposing  this  burden  upon 
the  public.  In  the  transportation  act,  as  you  will  remember,  an  agree- 
ment of  the  parties  is  made  subject  to  be  overruled  by  the  Labor 
Board  in  the  event  it  is  of  the  opinion  that  it  creates  too  great  a  burden 
in  the  way  of  transportation  charges.  It  is  provided  that  any 
agreement  as  to  wages  that  comes  before  it  must,  before  it  is  made 
effective,  have  at  least  one  vote  of  a  pubhc  member  in  its  favor. 
The  present  act  also  provides  that,  in  case  the  parties  come  to  an 
agreement  as  to  wages  without  resort  to  the  Labor  Board,  the  Labor 
Board  shall  have  jurisdiction,  in  the  event  it  considers  the  consequent 
transportation  burden  too  great,  to  suspend  the  agreement  and 
modify  or  affirm  it  as  the  merits  of  the  case  may  require.  Now,  is  it 
well  to  abandon  these  safeguards  of  the  public  interest  at  this  time 
when  there  is  such  a  demand  for  reduced  freight  rates,  when  the 
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thing  that  is  standing  in  the  way  of  a  reduction  of  freight  rates  is  the 
cost  of  transportation,  when  54  per  cent  of  the  cost  of  transportation 
is  made  up  of  the  labor  costs— is  it  judicious  to  abandon  the  principles 
of  giving  the  public  a  voice  in  the  labor  burden  which  may  be  agreed 

upon  by  the  parties?  ,        ,   i     • 

The  committee  heard  the  history  of  the  methods  employed  duxmg 
the  last  15  years  in  the  settlement  of  these  wage  questions,  how  there 
had  always  been  a  retreat  on  the  part  of  the  management,  always  a 
surrender  to  economic  pressure.  The  public  hais  at  last  said  in  one 
of  the  laws  of  Congress  that  it  has  an  mterest  in  that  question.  It 
has  created  the  machinery,  a  voice  for  the  public,  in  determining 
what  these  charges  shall  be.  This  bill  does  not  attempt  to  contmue  it. 
It  is  an  absolute  abandonment  of  that  step  forward.  Can  the  com- 
mittee and  Congress  justify  the  silencing  of  the  voice  of  the  public 
in  questions  of  what  the  amount  of  the  charges  for  labor  to  be  paid 
out  of  the  revenue  to  be  derived  from  the  transportation  shall  be  ( 

Senator  Gooding.  In  the  last  increase  of  wages  in  the  New  York 
Central  and  the  Southern  and  the  Pennsylvania  Railroads  was  the 
Labor  Board  consulted  by  them  ^ 

Mr.  Thom.  There  is  a  rule  of  the  Labor  Bi)ard  that  any  such 
adjustment  as  that,  when  it  is  made,  a  copy  of  it  must  be  filed  with 
the  I^bor  Board,  and  the  board  has  10  da^^s  in  which  to  suspend 
it  in  the  event  it  thinks  the  burden  is  undue.  That  procedure  was 
followed  in  the  cases  you  have  referred  to.  ,    r       n  j  i        u 

But  there  is  one  other  aspect  of  the  matter  which  I  will  delay  the 
committee  to  comment  on.  .... 

The  chairman  asked  me  yesterday  to  point  out  the  provisions  of 
this  bill,  which  establish  dominance  of  the  national  organized  crafts 
over  labor  members  of  the  adjustment  board,  and  I  referred  hun  to 
paragraphs  a,  b,  c,  and  d  of  paragraph  1  of  subtitle  B  and  to  the 
provisiim  of  paragraph  2  of  subtitle  B.  ,  .       ^u 

Mv  attention  has  been  called  to  the  fact  that  m  making  these 
nominations  it  shall  not  be  from  exactly  the  number  of  14  nommees 
but  a  number  of  not  less  than  14  nomdnees,  whose  nominations  shall 
be  made  and  offered  by  the  employees  anil  subordinate  officials,  two 
bv  each  of  the  nationally  organized  crafts  described  above,  and  of 
such  two  not  more  than  one  shall  be  appointed.  The  suggestion  i» 
made  that  onlv  14  of  the  nominees  must  be  made  by  the  nationally 
organized  crafts,  and  there  is  a  margin  thiough  which  they  may 

be  made  by  the  others.  ,     .  ,  •  •        x  xi. 

I  do  not  believe  that  this  bill  can  be  read  without  arriving  at  the 
conclusion  that  it  is  intended  to  and  will  have  the  residt  of  havu^g 
the  nationally  organized  crafts  make  the  nominations  which  will  be- 
come effective.  They  are  the  only  ones  mentioned.  They  are  given 
specific  power  and  no  other  way  is  created  for  anybody  else  to  make 
the  nominations.  The  patron  of  the  bill  admitted  this  morning, 
as  I  understood,  that  that  was  the  purpose  of  the  bUl,  and  the 
official  organ  of  labor,  pubhshed  here  in  Washington,  gives  the  same 
interpretation  to  it,  so  that  whatever  mav  be  involved  in  these  words 
'*not  less  than''  is  a  matter  which  we  submit  can  not  be  of  any  prac- 
tical moment  in  the  consideration  of  the  bill,  and  that  the  effect  of 
it  will  be,  and  we  believe  the  purpose  of  it  was,  to  confine  the  control 
of  these  nominations  to  the  adjustment  board  to  the  national  crafts 
oii^anizations. 
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Mr.  RiCHBERG.  Mr.  Chairman,  the  presentation  which  we  are 
making  takes  two  phases.  There  are  the  legal  questions  involved  in 
this  bill.  There  are  the  economic  questions,  the  fact  bases  for  such 
legislation. 

Now,  so  far  as  these  two  questions  can  be  distinguished,  Mr. 
Robertson  and  I  have  endeavored  to  present  them  separately.  What 
I  propose  to  offer  now  is  not  in  the  nature  of  an  argument,  but  in 
"the  nature  of  an  explanation  of  the  provisions  of  the  bill,  the  bases 
for  these  provisions,  and  the  support  of  the  provisions  of  the  bill  by 
the  very  men  who  have  come  before  you  and  attacked  them,  who 
are  on  record  in  writing  as  supporting  the  program  we  advanced  in 
some  of  its  most  important  aspects. 

It  may  be  an  uniair  reflection,  and  yet  to  the  proponents  of  this 
bill  there  can  not  but  be  a  certain  sHght  measure  of  coinfort  in  the 
opposition  of  the  representatives  of  the  carriers  to  the  bill,  because 
I  tnink  it  is  a  fair  statement  that  in  all  the  legislation  which  is  com- 
bined in  the  interstate  commerce  act  and  related  sections  which 
has  been  brought  to  Congress  for  the  protection  of  the  public  interest 
the  carriei-s  have  been  found  in  every  instance  opposing  the  enact- 
ment of  such  legislation  with  their  fullest  power.  Perhaps  the  one 
exception  is  the  so-called  Esch- Cummins  law  of  1920,  which  the  car- 
riers themselves  sought  from  Congress,  and  in  order  to  create  a  public 
opinion  to  support  which  they  spent,  according  to  their  own  admis- 
sions, millions  of  dollars;  and  that  law,  as  distinguished  critics  of  it 
have  stated,  they  have  themselves  sought  not  to  five  up  to  in  good 
faith  and  have  ignored  its  labor  provisions. 

Senator  Gooding.  Can  you  furnish  the  record  of  any  statement 
that  the  railroads  have  made  that  they  spent  some  milhons  of  dollars 
in  the. enactment  of  the  Esch- Cummins  law? 

Mr.  RiCHBERG.  I  think  Mr.  Robertson  can  furnish  statements 
in  that  regard.     I  will  leave  that  to  him. 

Now,  a  considerable  portion  of  the  opposition  voiced  here  to  this 
bill  is  not  opposition  to  the  bill  before  the  committee  in  any  way- 
It  is  opposition  to  some  distorted  thing  which  has  been  set  up  before 
this  committee  like  a  straw  man  and  torn  to  pieces. 

Mr.  Walber  suggested  in  answer  to  certain  Questions  this  morning 
that  perhaps  they  did  not  understand  it,  but  they  thought  they  did. 
I  think  it  is,  perhaps,  charitable  to  presume  that  it  is  not  understood 
by  the  representatives  of  the  carriers,  otherwise  it  would  not  be  so 
completely  misrepresented. 

The  fundamental  purpose  of  the  bill,  I  want  to  suggest  again  to 
the  committee,  so  as  to  get  back  to  the  bill  and  away  from  this  strange 
distorted  thing  before  the  committee  now  for  a  few  days.  This  bill, 
according  to  the  carriers'  representatives,  is  supposed  to  strengthen 
the  hands  of  national  organizations  of  railroad  employees  and  is 
supposed  to  require  national  bargaining,  and  almost  tiie  entire  basis 
of  opposition  here  has  been  to  misinterpret  the  duty  imposed  upon 
carriers  and  employees  of  section  2  of  the  bill.  This  is  a  duty  to  exert 
every  reasonable  effort  to  make  and  maintain  agreements  concern- 
ing rates  of  pay,  and  then,  for  the  purpose  of  making  and  maintain- 
ing these  agreements,  provision  is  made  in  section  3  that  these  dis- 
putes shall  be  decided  in  conference. 
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lIvslWMlilig  ill  Ihe  way  of  a  reduction  of  freight  rates  is  the 
tiilHBirtttttiiilt  wton  54  per  cent  of  the  cost  of  transportation 

'1^1  «il  'ikm  hlbmt  costa*— is  it  judicious  to  abandon  the  principles 

<lf  tMam  dM  pttlilic  m  iroiee  in  the  labor  burden  which  may  be  agreed 
WMi.  w  IImi  iiaftiMi ! 

Hm  'TWi— IMtitiriT  iMMd  Ihe  history  of  the  methods  employed  during 
Ife  l«il  li  'jmm  in  the  settlement  ol  these  wage  questions,  how  there 
had  aiir« js* been  m  retreat  on  the  part  of  the  management,  always  a 
■■I  niiintiii  lo  economic  pressure.  The  public  hag  at  last  said  in  one 
<if  llie  laws  «f  Congress  that  it  has  an  mterest  in  that  question.  It 
hat  CffaiMMl  the  machinery,  a  voice  for  the  public,  in  deterroining 
wluil  Ihaaadiaigea  shall  be.  This  bill  does  not  attempt  to  continue  it. 
It  is  an  abaoliile  abandonment  of  that  step  forward.  Can  the  cona- 
millae  and  Oongroes  justify  the  silencing  of  the  voice  of  the  public 
in  qiieallMis  af  what  the  amount  of  the  chai-ges  for  labor  to  be  paid 
mat  of  Ihe  revenue  to  be  derived  from  the  transportation  shall  be  ( 

StHllor  CkMmiNQ.  In  the  last  increase  of  wages  in  the  New  York 
Central  ani  Ihe  Southern  and  the  Pennsylvania  Railroads  was  the 
I^bor  Emad  consulte<l  by  them  ^ 

Mr.  Thom.  There  is  a  rule  of  the  l^abor  Board  that  any  such 
adji^trnml  as  that,  when  it  is  made,  a  copy  of  it  must  be  filed  with 
Ihe  Ijabor  Board,  and  the  board  ha.H  10  daj^  in  which  to  suspend 
it  in  Ihe  event  il  thinks  the  burden  is  undue.  That  procedure  was 
foihiwid  in  the  eases  you  have  referretl  to. 

But  there  is  one  other  aspect  of  the  matter  which  I  will  delay  the 
cmmiittee  to  comment  on. 

The  chairman  asked  me  yesterday  to  point  out  the  provisions  of 
this  bill,  which  cwtabhsh  dominance  of  the  national  organized  crafts 
over  labor  members  of  the  adjustment  board,  and  I  referred  him  to 
paraeraphs  a.  b,  v,  and  d  of  paragraph  1  of  subtitle  B  and  to  the 
provisitm  of  parai^aph  2  of  subtitle  B. 

Mv  attention  has  been  called  to  the  fact  that  in  making  these 
nominations  it  shall  not  be  from  exactly  the  nmnber  of  14  nominees, 
but  a  niunber  of  not  less  than  14  nominees,  whose  nominations  shall 
be  made  and  offered  by  the  employees  and  subordinate  officials,  two 
by  eaeh  of  the  nationally  organized  crafts  described  above,  and  of 
such  two  not  more  than  one  shall  be  appointed.  The  suggestion  is 
made  that  only  14  of  the  nominees  must  be  made  by  the  nationally 
organized  crdfts,  and  there  is  a  margin  through  which  they  may 
be  made  by  the  others.  .  . 

I  4o  not  believe  that  this  bill  can  be  read  without  airiving  at  the 
conclusion  that  it  is  intended  to  and  will  have  the  result  of  havmg 
the  nationally  organized  crafts  make  the  nominations  which  will  be- 
come effective.  They  are  the  only  ones  mentioned.  They  are  given 
specific  power  and  no  other  way  is  created  for  anybody  else  to  make 
the  nominations.  The  patron  of  the  bill  admitted  this  morning, 
as  I  imderstood,  that  tnat  was  the  pun^ose  of  the  bill,  and  the 
official  organ  of  labor,  published  here  in  Washington,  gives  the  same 
interpretation  to  it,  so  that  whatever  may  be  involved  in  these  words 
*'not  less  than''  is  a  matter  which  we  submit  can  not  be  of  any  prac- 
tical moment  in  the  consideration  of  the  bill,  and  that  the  effect  of 
it  will  be,  and  we  believe  the  purpose  of  it  was,  to  confine  the  control 
of  these  nominations  to  the  adjustment  board  to  the  national  crafts 
organizations. 


t 


V 


V 


'\ 


^  .> 


i 


STATEMENT  OF  DOHALD  B.  BICHBEBG 

Mr.  RicHBERG.  Mr.  Chairman,  the  presentation  which  we  are 
making  takes  two  phases.  There  are  the  legal  questions  involved  in 
this  bill.  There  are  the  economic  questions,  the  fact  bases  for  such 
legislation. 

Now,  so  far  as  these  two  questions  can  be  distinguished,  Mr. 
Robertson  and  I  have  endeavored  to  present  them  separately.  What 
I  propose  to  offer  now  is  not  in  the  nature  of  an  argument,  but  in 
•the  nature  of  an  explanation  of  the  provisions  of  the  bill,  the  bases 
for  these  provisions,  and  the  support  of  the  provisions  of  the  bill  by 
the  very  men  who  have  come  before  you  and  attacked  them,  who 
are  on  record  in  writing  as  supporting  the  program  we  advanced  in 
some  of  its  most  important  aspects. 

It  may  be  an  unfair  reflection,  and  yet  to  the  proponents  of  this 
bill  there  can  not  but  be  a  certain  shght  measure  of  comfort  in  the 
opposition  of  the  representatives  of  the  carriers  to  the  bill,  because 
I  think  it  is  a  fair  statement  that  in  all  the  legislation  whicja  is  com- 
bined in  the  interstate  commerce  act  and  related  sections  which 
has  been  brought  to  Congress  for  the  protection  of  the  pubhc  interest 
the  carriers  have  been  found  in  every  instance  opposmg  the  enact- 
ment of  such  legislation  with  their  fullest  power.  Perhaps  the  one 
exception  is  the  so-called  Esch- Cummins  law  of  1920,  which  the  car- 
riers themselves  sought  from  Congress,  and  in  order  to  create  a  public 
opinion  to  support  which  they  spent,  according  to  their  own  admis- 
sions, milhons  of  dollars ;  and  that  law,  as  distinguished  critics  of  it 
have  stated,  they  have  themselves  sought  not  to  hve  up  to  in  good 
faith  and  have  ignored  its  labor  provisions. 

Senator  Gooding.  Can  you  furnish  the  record  of  any  statement 
that  the  railroads  have  made  that  they  spent  some  miUions  of  dollars 
in  the  enactment  of  the  Esch- Cummins  law? 

Mr.  RicHBERG.  I  think  Mr.  Robertson  can  furnish  statements 
in  that  regard.     I  will  leave  that  to  him. 

Now,  a  considerable  portion  of  the  opposition  voiced  here  to  this 
bill  is  not  opposition  to  the  bill  before  the  committee  in  anv  way. 
It  is  opposition  to  some  distorted  thing  which  has  been  set  up  before 
this  committee  like  a  straw  man  and  torn  to  pieces. 

Mr,  Walber  suggested  in  answer  to  certain  Questions  this  morning 
that  perhaps  they  did  not  understand  it,  but  tney  thought  they  did. 
I  think  it  is,  perhaps,  charitable  to  presume  that  it  is  not  understood 
by  the  representatives  of  the  carriers,  otherwise  it  would  not  be  so 
completely  misrepresented . 

The  fundamental  purpose  of  the  bill,  I  want  to  suggest  again  to 
the  conamittee,  so  as  to  get  back  to  the  bill  and  away  from  this  strange 
distorted  thing  before  the  committee  now  for  a  few  days.  This  bin, 
according  to  the  carriers'  representatives,  is  supposed  to  strengthen 
the  hands  of  national  organizations  of  railroacl  employees  and  is 
supposed  to  require  national  bargaining,  and  almost  tne  entire  basis 
of  opposition  here  has  been  to  misinterpret  the  duty  imposed  upon 
carriers  and  employees  of  section  2  of  the  bill.  This  is  a  duty  to  exert 
every  reasonable  effort  to  make  and  maintain  agreements  concern- 
ing rates  of  pay,  and  then,  for  the  purpose  of  making  and  maintain- 
ing these  aOTeements,  provision  is  made  in  section  3  that  these  dis- 
putes shall  be  decided  m  conference. 
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Is  there  the  faintest  suggestion  of  a  possible  interpretation  in  sec- 
tion 3  that  such  conference  must  be  between  representatives  of  the 
national  organizations  and  the  carriers?  TTiere  is  not  only  not  the 
faintest  suggestion  of  that,  but  the  language  is  directly  opposite  to 
that  interpretation  because  the  language  of  the  bill  provides  in  sub- 
section 2  that  "representatives  of  the  carriers  and  of  the  employees 
and  subordinate  officials  shall  be  desi^ated  by  the  respective  parties 
in  such  manner  as  may  be  provided  in  their  corporate  organization 
or  unincorporated  association,  or  otherwise,  without  interference, 
influence,  or  coercion  exercised  by  either  party  over  the  self-organi-  * 
zation  or  designation  of  representatives  by  the  other,  and  it  shall  be 
deemed  a  violation  of  the  obligations  herein  imposed  upon  carriers 
for  any  carrier  or  its  officers  or  agents  to  interfere  with  or  attempt 
to  influence  or  control,  directly  or  indirectly,  the  organization  of 
employees,  or  subordinate  officials,  or  participate  in  the  functioning 
thereof,  or  the  designation  of  employees  or  subordinate  official  repre- 
sentatives." ♦ 

Now,  if  the  employees  of  the  Pennsylvania  Railroad  or  the  South- 
ern Pacific  Railroad  or  the  Union  Pacific  Railroad  or  any  other 
railroads  organize  into  what  are  called  company  unions,  having  no 
affiliation  with  national  organizations,  there  is  not  the  faintest 
compulsion  in  this  section  that  the  company  shall  deal  with  a  national 
organization  but  as  a  matter  of  fact  the  entire  compulsion  of.  the 
section  is  that  they  shaD  deal  with  the  organizations  the  employees 
maintain,  and  if  this  is  an  organization  of  employees  and  not  a  paper 
thing  set  up  to  destroy  collective  bargaining,  there  is  nothing  in  the 
bill  to  prevent  a  railroad  from  dealing  with  its  own  employees. 

So  far  as  the  making  of  agreements  is  concerned,  this  covers  the 
making  of  the  agreement  and  gives  absolute  freedom  of  contract, 
national  or  local.  That  is  the  way  in  which  agreements  are  made. 
Now,  how  will  you  change  those  agreements  ?  By  precisely  the  same 
machinery.  There  is  not  a  word  affecting  the  national  organizations 
or  the  national  adjustment  boards  in  any  way  which  is  concerned 
with  changes  of  agreement.  If  agreements  are  to  be  changed,  the 
same  conferees  are  to  meet  and  cnange  the  agreement,  representa- 
tives chosen  without  influence  or  coercion  by  either  side:  in  other 
words,  self -representation.  vSo,  changes  are  brought  about  and  if 
the  conferees  disagree  they  go  to  mediation  and  it  makes  no  dif- 
ference whether  it  is  a  national  or  a  company  organization,  they 
have  the  same  rights.  The  telegrams  which  the  chairman  of  the 
committee  read  and  which  have  been  received  from  the  company 
organizations  are  either  written  without  the  faintest  knowledge  of 
the  biU  or  with  the  deliberate  purpose  of  misrepresenting  the  biU. 
It  is  the  choice  between  between  ignorance  and  misrepresentation, 
the  choice  faced  by  all  the  witnesses  of  the  carriers  who  made  argu- 
ments here. 

The  only  section  of  the  bill  in  which  there  is  the  faintest  excuse  for 
this  pretense  that  the  bill  builds  up  national  organizations  is  the  sec- 
tion covering  organization  of  adjustment  boards,  and  the  adjustment 
boards  are  not  chosen  by  the  employees.  The  adjustmentiboards  are 
appointed  by  the  President  of  the  United  States :  and  for  the  purpose 
of  aiding  in  the  appointment,  following  the  precedents  established  in 
the  transportation  act,  it  is  provided  that  these  appointments  shall 
be  made  from  not  less  than  14  nominees,  whose  nominations  shall 
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be  made  and  offered  by  the  employees  and  subordinate  officials, 
two  by  each  of  the  nationally  organized  crafts  which  are  described 
in  the  biU,  and  of  such  two  not  more  than  one  shall  be  appointed. 
The  only  limitation  is  that  one  organization  shall  make  only  two 
nominations,  and  the  number  which  can  be  made  is  not  less  than  14. 
For  instance,  for  a  board  of  7  there  may  be  50  nominations. 

The  Chairman.  If  that  is  the  interpretation  of  the  bill,  why  do 
you  enumerate  the  national  organizations? 

Mr.  RiCHBERG.  The  national  organizations  are  not  enumerated, 
merely  the  crafts.  For  instance,  the  machinists  represent  a  craft 
and  tney  may  nominate  a  machinist  for  membership  on  the  board. 

The  Chairman.  I  understand  that,  but  why  leave  some  crafts  out 
in  the  enumeration  ? 

Mr.  RiCHBERG.  On  that  question  I  think  my  best  authorities  are 
the  railroad  representatives  who  appeared  before  you,  because  in  their 
consideration  of  the  matter,  as  I  will  now  read  it  to  you,  they  have 
agreed  with  us  that  those  are  the  best  organizations  to  experiment 
with  in  the  establishment  of  national  boards  of  adjustment  under 
consideration,  because  they  are  the  organizations  with  whom  the 
railroads  ordinarily  deal ;  and  if  it  is  necessary  in  the  future  to  establish 
other  boards,  we  will  agree  with  the  railroads'  representatives  in  their 
presentation  heretofore  of  the  matter  that  such  a  board  should  be 
established. 

Now,  to  show  the  unfairness  of  the  presentation  made  before  this 
committee  we  find  Mr.  Hale  Holden,  chairman  of  the  executive  com- 
mittee of  the  Association  of  Railroad  Executives  and  president  of  the 
Burlington,  stating  that  this  is  a  partisan  measure,  tnat  it  has  been 
put  forward  without  conference  or  public  discussion  with  either  the 
railroad  managements  or  the  public.  I  will  leave  the  refutation  of 
that  statement  to  Mr.  Robertson. 

Now,  with  regard  to  the  boards  of  adjustment,  he  says  that  there 
has  never  been  offered  any  satisfactory  reason  for  their  creation, 
and  we  find  Mr.  Carl  Gray,  the  president  of  the  Union  Pacific,  making 
a  similar  statement  in  which  he  agreed  with  Mr.  Holden. 

Now,  if  my  information  is  correct,  and  the  records  of  this  conimittee 
are  correct,  both  Mr.  Gray  and  Mr.  Holden,  together  with  other 
leading  railroad  executives  themselves  recommended  the  creation  of 
just  such  national  boards  of  adjustment  after  the  war  period.  I  think 
the  best  argument  we  can  advance  to  the  committee  is  to  read  a 
portion  of  the  report  of  the  labor  committee  to  the  Association  of 
Railroad  Executives,  now  appearing  before  you,  opposing  the  bill 
which  the}^  wrote  in  1920,  a  report  approved  8  to  1,  and  submitted  to 
the  association  and  rejected  by  the  association  only  by  a  vote  of  60 
to  41,  under  circumstances  to  which  I  will  refer  later.  I  will  ask  the 
representatives  of  the  Association  of  Executives  to  check  me  if  I 
name  incorrectly  the  names  of  the  committee  as  it  was  set  up  in  one 
of  the  committee's  minutes. 

Mr.  Thom.  I  have  not  the  list  here.  I  can  not,  therefore,  check 
the  names.     I  have  no  doubt  you  will  read  them  properly. 

Mr.  RiCHBERG.  I  will  state  it  was  the  labor  committee  in  1920. 
This  committee  of  nine  includes  Vice  President  Atterbur}',  of  the 
Pennsylvania  system.  First,  Mr.  Gray  was  chairman  of  the  com- 
mittee when  his  majority  report  of  8  to  1  was  rejected.     Then  Mr. 
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Atterbury  became  chairman.  I  will  name  him  as  chairmHn.  The 
conmiittee  is  as  follows :  W.  W.  Atterbury,  chairman ;  W.  G.  Besler, 
of  the  Central  Railroad  of  New  Jersey;  C.  R.  Graj,  of  the  Union 
Pacific;  Hale  Holden,  of  the  Burlington:  J.  H.  Hustis,  of  the  Boston 
&  Maine;  E.  E.  Loomis,  of  the  Lehigh  Valley;  N.  D.  Maher,  of  the 
Norfolk  &  Western;  C.  H.  Markham,  of  the  Illinois  Central,  and 
J.  H.  Young,  of  the  Norfolk  Southern. 

At  least  I  think  it  will  be  conceded  that  the  labor  committee  of  the 
Association  of  Railroad  Executives  was  a  committee  of  men  to  study 
the  operating  problems  of  the  road  as  they  affected  labor  questions, 
and  that  committee  made  its  majority  report  of  8  to  1,  with  Mr. 
Atterbury  alone  dissenting  in  the  follow- ing  language  which  I  requote 
for  tlie  information  of  the  committee  as  it  a])pears  in  the  report  of 
the  hearings  before  the  Committee  on  Inteistate  Commerce  of  the 
United  States  Senate,  Sixty-seventh  Congress,  when  the  hearing 
was  held  on  Senate  Resolution  No.  23.  The  report  as  it  appears  in 
volume  5,  at  page  2246,  is  as  follows.  I  will  only  read  part  of  the 
report,  the  pertinent  paragraphs  of  the  report.     (Reading:] 

*  *  *  It  is  but  fair  to  state  that  to  the  majority  of  5^our  committee  this 
proposition  did  not,  in  the  first  instance,  commend  itself  as  a  desirable  thing  to 
do.  The  matter  was  freely  and  fully  discussed  from  every  possible  angle,  with 
the  result  that  the  members  present  unanimously  agreed  upon  the  plan  covered 
by  the  resolution  which  is  submitted  herewith  for  the  consideration  of  the 
standing  committee  with  the  request  that  it  be  recommended  to  the  asso- 
ciation.    *     *     *. 

The  only  appellate  body  actually  created  in  the  transportation  act,  1920,  for 
the  consideration  and  disposition  of  all  labor  matters  is  the  Labor  Board,  composed 
of  nine  members  appointed  by  the  President,  :5  representing,  respectively,  (a) 
the  public,  (b)  the  railroad  managements,  and  (c)  the  railroad  employees. 

If  no  intermediate  boards  are  provided  for  by  mutual  consent,  as  clearly 
anticipated  in  the  law,  then  every  disagreement  arising  upon  an  individual 
railroad  in  which  the  management  and  employees'  representatives  have  not  been 
able  t(^  reach  an  agreement  muvst,  of  necessity,  go  directly  to  the  Labor  Board; 
and  that  board,  not  yet  appointed,  will  have  before  it  and  demanding  immediate 
consideration  the  whole  subject  of  wages  and  working  conditions,  and  covering 
priwtically  every  railroad  employee;  a  herculean  task  when  it  is  remembered 
that  the  three  public  representatives  who  hold  the  balance  of  power,  wilVcome 
to  their 'task  in  all  probability  without  practical  experience  in  railroad  wage 
matters. 

We  regard  it  as  fundamental  for  the  success  of  private  operation  that  the 
Labor  Board  shall  have  an  opportunity  to  f  uncti(in  in  matters  of  prime  importance 
and  that  the\"  should  not  be  called  upon  to  settle  a  large  number  of  questions 
affecting  discipline  and  details  of  operation,  the  proper  disposition  of  which  neces- 
sitates an  experience  and  knowledge  which  the  lay  members  could  not  possibly 
possess  of  railroad  operations,  practices,  and  vernacular. 

We  feel  that  this  would  result  certainly  in  one  of  two  things:  (a)  Either  the 
board  will  break  down  under  the  accumulated  weight  of  the  mass  of  cases  demand- 
ing immediate  attention,  or  (6)  it  will  resort  to  the  practice  followed  by  the  Inter- 
state Commerce  Commission  of  designating  so-called  examiners  to  hear  cases 
and  recommend  decisions. 

We  will  state  parenthetically  there  that  the  board  has  done  both 
those  things;  it  has  broken  down  in  the  efficient  decision  of  the  cases, 
and  has  resorted  to  the  practice  of  designating  so-called  examiners 
to  hear  cases  and  recommend  decisions. 

Continuing  with  the  report : 

We  submit  that  the  railroads  can  not  afford  to  see  the  Labor  Board  break 
down  under  an  accimiulation  of  work  which  can  be  prevented,  but  we  feel  that 
no  greater  misfortune  could  happen  than  to  attempt  to  handle  discipline  and 
interpretation  matters  by  employing  the  services  of  examiners  who,  in  the  nature 
of  things,  would  be  laymen. 
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Appreciating,  therefore,  that  the  law  contemplates  that  there  shall  be  a  final 
appeal  to  the  Labor  Board  and  that  this  appeal  can  be  accomplished  on  anv  line 
by  any  of  the  organizations  by  100  unorganized  workers;  or  on  the  motion  of  the 
lAbor  Board  itself;  we  were  forced  to  the  conclusion  that  in  the  l>est  interests 
of  the  service  and  with  the  avowed  pjirpose  of  assisting  in  every  practicable 
way  to  iiMfcfce  the  law  a  success,  we  could  best  do  this  bv  undertaking  to  reach 
:in  agreement  through  negotiations  with  the  representatives  of  the  »o-called 
standard  recognized  labor  railroad  organizations."  by  which  the  three  national 
bipartisan  labor  adjustment  boards  would  be  created. 

Now,   I   will   explain   why   these   crafts  have   been   particularly 
designated : 

*i  ^fi®  Interstate  Commerce  Commission  in  designating  groups  of  employees,  in 
the  first  mstance,  included  only  the  so-called  "  standard  recognized  railroad  labor 
orgamzations,"  but  have  since  felt  obliged  to  permit  several  railroad  labor  organ- 
izations not  heretofore  recognized  as  such,  and  in  addition  organizations  of 
so-called  "subordinate  officials,"  to  make  nominations  to  the  President  for  ap- 
pointment to  the  labor  group  of  the  Labor  Board. 

We  do  not  feel  that  this  subsequent  action  of  the  Interstate  Commerce  Com- 
mission need  be  embarrassing — 

Although  they  are  endeavoring  to  embarrass  the  committee  with 
it  now — 

because  if  in  practice  it  develops  that  the  three  boards  are  insufficient,  others 
may  be  created  by  common  consent. 

From  the  testimony  here,  you  w^ould  think  that  that  contention 
had  been  remarkably  changed  from  that  time. 
Continuing  further  in  the  report  we  find: 

Originally  therefore  we  have  confined  the  proposed  Labor  Boards  of  Adjust- 
ment to  the  so-called  "standard  recognized  railroad  labor  organizations,"  by 
reason  of  the  fact  they  have  asked  for  this  consideration  and  because  thev  are 
the  ones  with  whom  the  railroad  managements  ordinarily  deal. 

We  recognize  that  there  have  been  instances  where  exception  has  been  taken 
to  the  findings  of.t he  railway  adjustment  boards  created  bv  the  Director  General 
of  railroads,  and  without  attempting  to  argue  the  merits  of  such  cases,  we 
nevertheless  submit  that  the  operation  of  these  three  national  equally  divided 
boards  should  constitute  no  menace  unless  the  management  representatives 
thereon  should  prove  to  be  incompetent,  and  the  careful  method  of  selection 
hereinafter  recommended  is  a  safeguard  against  any  such  condition. 

They  seem  to  assume  that  the  labor  representatives  w^ould  prob- 
ably be  competent. 

It  is  OUT  l)elief  that  for  the  first  six  months  a  great  manv  cases  will  come  up  on 
appeal  from  the  individual  railroads  and  possibly  this  condition  will  obtain  for 
a  3^ear,  and  tliat  they  will  always  be  very  voluminous  following  anv  wholsale 
readjustment  of  wages  and  working  conditions. 

Their  number  can  always  ]ye  restricted,  however,  bv  proper  handling  in  the 
individual  lines,  as  time  goe?  on  the  board  will  create  precedents  and  will  estab- 
lish practices  which  will  make  it  possible  to  much  more  readilv  and  systematically 
dispose  of  new  cases.  " 

And  yet  now  they  come  and  State  they  do  not  want  precedents  e  s- 
tablished.    They  want  boards  all  over  the  coimtry  without  precedents. 

The  members  representing  both  sides  will  soon  become  expert  in  the  matters 
of  consideration  &nd  disposition,  and  it  is  our  belief  that  their  consideration  of 
these  matters  will/educe  the  number  which  will  finally  reach  the  Labor  Board 
to  a  minimum;  afd,  even  then,  such  instances  of  final  appeal  can  be  so  carefully 
presented  by  agnPement  in  the  labor  adjustment  boards  that  decisions  bv  the 
Labor  Board  caft  be  very  readily  reached. 

Your  comii^ttee  gave  thorough  consideration  to  the  question  of  regional 
boards  and  t^ere  was  some  disposition  to  favor  this  method  originally,  but  after 
careful  <!!onsideration  it  was  discarded  for  two  reasons: 

(a)  Because  of  the  embarrassment  which  would  result  from  conflicting  de- 
cisions ^i  the  different  regions. 
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(fe)   Because  of  the  large  number  of  men  which  would  have  to  be  provided  And 
withdrawn  from  raikoad  official  service  if  tlie  regional  method  were  adopted. 
For  instance,  labor  adjustment  board  No.  1  will  require  four  railroad  oflfieers 

That  covers  the  four  train-service  groups. 

**No.  2  will  require  six  railroad  officers";  those  are  the  six  shop  crafts;  and 
No.  3  will  require  five  railroad  officers." 

These  practically  followed  the  Federal  control,  and  this  would 
mean  **a  total  of  15  men." 

We  have  figured  there  is  a  very  good  reason  which  we  offer  to  the 
committee  why  these  boards  should  not  be  enlarged  beyond  the 
amount  of  their  immediate  necessity. 

The.  report  goes  on  to  say: 

It  is  our  recommendation  that  these  men  should  be  ntiuiinated  to  the  standing 
committee  by  the  sp>ecial  committee  on  labor  and  elected  by  the  standing  com- 
mittee; their  salaries  and  expenses  to  be  approved  by  the  standing  committee 
and  paid  as  a  part  of  the  regular  expense  of  the  association. 

These  boards  should  be  located  in  Chicago. 


We  agree. 


The  report  continues: 


In  conclusion,  the  committee  desires  to  emphasize  the  fact  that  the  proposed 
plan  of  providing  adjustment  boards  to  dispose  of  grievances,  rules,  or  working 
conditions,  does  not  contemplate  depriving  a-  road  of  dealing  with  all  such  ques- 
tions through  medium  of  local  adjustment  boards,  and  it  desires  to  point  to  the 
manifold  advantages  derived  from  a  plan  which  will  provide  a  clearing  house 
through  which  disputes  may  be  passed  under  conditions  requiring  a  vote  of  the 
majority  of  membership,  consisting  of  one-half  representatives  of  the  railroads 
and  one-half  of  the  employees,  as  against  the  alternative  of  running  the  risk 
of  overloading  the  Labor  Board,  whose  decisions  will,  after  all,  be  made  by  the 
three  public  members.  It  does  not  need  any  argument  to  show  that  the  effect 
of  this  plan  will  be  to  materially  reduce  the  demands  on  the  time  of  the  Labor 
Board  and  greatly  add  to  its  efficiency. 

All  will  agree  that  we  would  like  to  continue  dealing  directly  and  conclusively 
with  our  employees  as  was  done  in  pre-war  times,  but  we  are  dealing  with  facts, 
not  theories,  and  if  we  do  not  take  advantage  of  the  permissive  features  of  the 
law  as  regards  the  appointment  of  adjustment  boards  we  will  be  compelled  to 
accept  whatever  results  from  the  handling  of  such  matters  by  the  Labor  Board 
direct.     General  Atterbury  alone  dissents  and  will  present  a  minority  report. 

Now,  as  this  report  of  General  Atterbury,  the  minority  report, 
appears  at  pages  2248  to  2250  of  the  previous  hearings  of  this  com- 
mittee of  tne  Sixty-seventh  Congress,  it  is  not  necessary  to  read 
that  report,  and  I  think  I  may  simply  summarize  its  tone  and  con- 
tents, because  I  can  be  rapidly  checked  by  the  committee  if  I  am 
unfair  in  that  summary. 

The  basis  for  the  objection  of  General  Atterbury  to  the  organiza- 
tion of  these  boards  was  the  bogy  he  set  forth  in  this  original 
minority  report  of  the  fear  of  increasing  the  power  of  the  labor 
organizations,  and  in  support  of  that  he  did  not  hesitate  to  go  into 
the  field  of  mere  rumor  and  stated  in  his  report : 

I  would  further  call  your  attention  to  the  recently  published  reports  that  the 
Brotherhood  of  Locomotive  Engineers  and  the  Order  of  Railroad  Conductors 
have  affiliated  themselves  with  the  American  Federation  of  Labor,  and  that 
this  now  gives  Mr.  Gompers  a  solid  organization  of  over  5,000,000  men  in  this 
country.  I  have  no  doubt  that  this  is  or  soon  will  \ye  true,  and  that  in  addition 
the  Brotherhood  of  Locomotive  Firemen  and  Engineers  and  the  Brotherhood  of 
Railroad  Trainmen  will  also  join. 


.V        « 


f 


♦  '  s 


> 


n' 


/^ 


( 


1 


ABBITRATION  BETWEEN   GABBIERS  AND  EMPLOYEES 


179 


This  application  has  never  taken  place.  I  wish  you  would  also 
note  the  alarmist  note  of  this  minority  report;  j,i5f»ifi 

Can  you  not  recognize  the  power  for  evil  in  such  a  concentration  of  control?' 
On  May  1  of  last  year,  in  France,  I  witnessed  the  result  of  such  concentration. 
Every  railroad,  every  industry,  every  union,  stopped  on  May  1,  not  because  they 
had  any  wage  adjustments  or  grievances  under  discussion,  but  merely  to  show 
their  power — syndicahsm  in  its  most  highly  organized  state.  I  quite  grant  that 
the  proposition  of  the  majority  is  much  ''the  easiest  way."  It  is  also  clear  to 
me  that  "laissez  faire"  as  a  policy  will  ruin  the  country. 

To  acquiesce  in  the  suggestion  that  we  nationalize  the  voluntarv  board  of  ad- 
justment is  merely  playing  into  the  hands  of  those  who  have  in  mind  a  repro- 
duction in  this  country  of  the  situation  in  France  and  England. 

Senator  Dill.  The  first  report  you  read,  as  I  understand  it,  was 
made  by  the  committee  ? 

Mr.  KiCHBERG.  The  labor  committee. 

Senator  Dill.  And  they  were  recommending  the  national  boards 
of  adjustment  to  assist  the  Labor  Board? 

Mr.  RiCHBERG.  No;  to  be  established  by  voluntary  agreement  of 
the  employing  organizations. 

Senator  Dill.  To  assist  the  Labor  Board  ? 

Mr.  RiCHBERG.  Under  the  labor  board  act,  they  could  be  organ- 
ized by  agreement. 

Senator  Dill.  And  if  disputes  were  settled  there,  they  would  not 
go  lip  to  the  Labor  Board? 

Mr.  RiCHBERG.  Yes. 

Senator  Dill.  And  that  was  voted  down? 

Mr.  RiCHBERG.  By  the  association  by  60  to  41,  enough  votes  to 
carry  the  majority  being  carried  by  two  roads  alone,  the  New  York 
Central  and  the  Pennsylvania. 

General  Atterbury  filed  an  additional  report  and  inasmuch  as  that 
is  the  basis  for  the  opposition  which  now  exists  in  the  Association 
of  Railroad  Executives,  the  poHcy  that  has  been  adopted,  I  thhik 
it  is  absolutely  important  for  the  committee  to  realize  how  little  it 
has  to  do  with  railroad  operation.  The  Association  of  Railroad 
Executives  in  its  opposition  to  this  bill  and  the  position  taken  toward 
these  boards,  has  merely  endeavored  to  prevent  the  establishment 
of  cooperative  relationship  of  a  fair  character  looking  to  collective 
bargaining  in  the  railroad  mdustry.  In  this  additional  memorandum, 
General  Atterbury  said : 

As  an  evidence  of  the  interest  of  the  public  in  this  situation,  I  invite  attention 
to  a  question  recently  submitted  by  the  United  States  Chamber  of  Commerce 
^to  its  naembership  throughout  the  country  to  a  referendum  vote.     This  question, 
which  is  analogous  to  that  with  which  we  are  dealing,  read: 

"The  right  of  open  shop  operation;    that  is,  the  right  of  the  employer  and 
t  employee  to  enter  into  and  determine  the  conditions  of  employment   relations 
with  each  other  is  an  essential  part  of  the  individual  right  of  contract  possessed 
by  each  and  the  parties." 

And  the  vote  was:  In  favor,  1,665;  opposed,  4. 

Private  ownership  is  on  its  last  trial.     If  it  fails  now,  it  fails  completelv. 
Can  it  be  possible  that  you  will  deliberately  invite  a  condition  inevitably 
•  enlarging  the  power  and  amplifying  the  influence  of  those  forces  which  are  deter- 
mined to  wrest  from  your  control  the  properties  which  you  now  operate? 

Throughout  the  critical  situations  through  which  the  railroads  have  passed 
from  Federal  control  to  their  return  to  private  ownership,  the  railroads  have  had, 
most  generally,  the  sympathetic  cooperation  and  support  of  industrial  and  com- 
.  mercial  organizations. 

Later  he  added:  *' Our  duty  is  clear.     Make  no  contract  whatever  with  the 
-labor  organizations." 
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The  chairman  asked  me  the  other  day  as  to  pressure  brought  to 
bear  on  the  Railroad  Labor  Board  during  operations,  the  pressure  of 
public  opinion  or  the  control  or  effect  of  public  opinion.  Unfortu- 
nately, 1  have  not  with  me  this  afternoon — I  did  not  anticipate  being 
called  on — and  I  have  not  with  me  a  compilation  which  was  made  of 
the  telegrams,  letters,  and  written  threats  of  one  sort  or  another, 
which  were  sent  into  the  Labor  Board,  dm-ing  the  time  that  General 
Atterbury  was  conducting  his  general  program  of  union  smashing 
before  the  board. 

As  I  say  I  have  not  the  compilation  of  this  voluminous  set  of  letters 
and  telegrams,  etc.,  but  the  number  of  these  letters  and  telegrams, 
from  associations,  chambers  of  commerce,  business  associations,  and 
business  houses,  etc.,  runs  into  the  hundreds,  some  of  them  abusive, 
some  conciliatory,  some  generous  in  their  offers  of  advice,  but  I  can 
say  from  this  information  which  can  not  be  denied  by  any  one  familiar 
with  the  Labor  Board  files,  that  the  board  was  practicall}^  deluged  with 
propaganda  from  the  oi^anizations  which  were  cooperating  with  Gen- 
eral Atterbury.  So,  in  this  report,  he  pointed  out  tnat  if  the  railroads 
would  adopt  union  smashing,  they  would  have  the  support  of  the 
chambers  of  commerce,  etc.,  and  we  might  as  well  face  the  issue 
perfectly  squarely,  for  we  find  that  he  did  bring  around  that  support. 

Now,  I  wish,  without  going  into  the  details  of  the  matter,  to 
briefly  present  to  this  committee  one  other  thing.  I  wish  to  add 
only  this  for  general  consideration :  That  this  policy,  not  of  working 
with  and  cooperating  with  the  labor  organizations  but  of  trying  to 
destroy  the  laoor  organizations,  was  atlopted,  as  shown  by  the  records 
which  I  have  read,  and  the  further  records  in  the  hearings  of  this 
committee,  not  by  the  operating  men  of  the  railroads,  or  the  efficient 
operating  executives,  among  whom  Mr.  Gray  and  Mr.  Holden  would 
have  high  places,  but  was  adopted  through  the  influence  of  the 
gentlemen  connected  with  the  railroad  organizations  who  specific- 
ally represented  the  financial  interests,  as,  for  example,  T.  DeWitt 
Cuyler,  who  was  president  and  who  was  not  a  railroad  operating 
man  at  all,  who  was  a  banker  and  a  director  of  many  banks,  and  was 
practically  without  railroad  experience,  and  thought  he  had  entirely 
too  much  authority.     He  said  so.     With  that  we  might  agree. 

That  has  all  been  brought  out  before  the  Interstate  Commerce 
Committee  of  the  Senate  on  previous  occasions.  The  records  of  the 
hearings  to  which  I  have  referred  are  crowded  with  evidence  of  the 
general  proposition  which  I  wish  to  have  before  the  committee  at 
this  time,  and  that  is  the  objections  to  the  operation  of  this  act,  the 
objections  to  this  proposed  legislation  do  not  proceed  from  the 
operating  executives  of  the  railroads,  but  from  the  economic  policy 
dictated  by  the  financial  interests  to  strike  down  labor  organizations, 
and  I  am  not  going  into  the  matter  in  detail  before  the  committee, 
the  records  are  ample  for  the  committee's  study,  but  if  the  com- 
mittee will  consider  the  manner  in  which  the  protests  are  made  here, 
it  will  bear  me  out  in  the  statement  that  the  alleged  poHcy  of  oper- 
ating efficiency  is  naught  but  a  pohcy  of  dictated  antiunionism. 

I  would  like  to  contrast  that  with  the  attitude  of  the  proponents  of 
this  legislation  who  come  before  this  committee  and  come  to  Congress 
asking  for  legislation,  making  it  the  duty  of  employees  and  employers 
to  make  every  effort  to  make  and  maintain  agreements  and  leave  it 
entirely  free  to  the  parties  to  select  their  own  representatives  with- 
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out  any  effort  to  distinguish  between  the  co-called  company  unions 
and  the  national  organizations. 

There  are  two  or  three  broad  questions  which  have  been  presented 
which  I  would  like  to  touch  on  briefly  before  referring  to  some  of  the 
detailed  criticisms  of  the  bill.  Most  of  the  detailed  criticisms  of  the 
bill  are  based  on  a  fundamental  misstatement  of  the  provisions  of 
the  bill.  I  still  assume  that  it  is  simply  the  stubborn  inability  of 
men  to  see  a  thing  they  don't  want  to  see,  their  imwillingness  to 
believe  that  a  reafly  fair  proposition  is  being  offered  by  the  pro- 
ponents of  this  legislation. 

Before  going  into  these  matters  in  detail,  I  wish  to  refer  to  two  or 
three  general  questions  that  have  been  raised:  I  am  doing  this  as 
best  I  can  from  my  recollection  and  my  notes,  as  I  have  not  had  an 
opportunity  to  really  coordinate  them. 

In  the  first  place  Mr.  Walber  brought  out  one  broad  question  which 
is  subject  to  much  common  misunderstanding,  so  much  so  that  I 
think  it  worthy  of  just  a  little  attention,  and  that  is:  What  is  the 
public  interest  and  what  are  public  representatives?  There  always 
seems  to  be  an  assumption  that  somehow  there  is  a  public  interest 
which  does  not  comprehend  within  it,  at  all,  the  interests  of  employees ; 
that  their  interests  are  not  involved  in  public  interests  although, 
always,  it  appears  that  the  financial  interests  of  the  road  are;  and  as 
a  result  public  representatives  are  chosen  time  and  time  again  in 
labor  questions  who  are  perfectly  and  obviously  partisan  to  the 
enaploying  side,  and  the  repeated  inability  of  public  men  to  distin- 
guish Tbetween  what  are  really  public  representatives  and  what  are. 
as  a  matter  of  fact,  employer  representatives,  is  one  of  the  things 
that  has  discouraged  the  employees  in  their  effort  to  submit  matters 
to  public  representatives.  There  are  just  two  instances  that  I 
would  bring  up.  I  will  take,  for  an  instance,  the  industrial  con- 
ference which  was  organized  by  President  W^ilson,  the  National 
Industrial  Conference.  There  were  certain  individuals  named  to 
represent  the  workers  and  certain  individuals  named  to  represent 
capital  and  employing  interests,  and  certain  public  representatives 
named,  and  among  those  public  representatives  were  John  D. 
Rockefeller,  jr.,  and  Elbert  H.  Gary,  two  of  the  largest  employers  in 
the  United  States,  two  typical  representatives  of  employers  and 
capital,  appointed  as  public  representatives  in  such  a  conference. 
Now,  what  laughter  and  scorn  would  have  gone  up  in  the  newspapers 
and  elsewhere  if  Mr.  Gompers  and  John  L.  Lewis  were  named  as 
public  representatives  in  a  discussion  between  employee  and  employer 
interests,  and  yet  it  was  not  regarded  apparently  as  farcical  to  name 
John  D.  Rockefeller,  jr.,  and  Judge  Gary,  two  of  the  lajgest  em- 
ployers of  labor.  Mr.  Willard,  in  all  his  fairness  of  presenta- 
tion, does  not  seem  to  have  distinguished  in  his  mind  this  one  thing. 
He  pointed  with  pride  to  an  arbitration  in  which  he  was  a  participant, 
and  ne  gave  it  as  a  reason  why  the  Labor  Board  ought  to  consist  of 
five  public  representatives  and  one  labor  and  one  employer  repre- 
sentative. 

The  Chairman.  Did  not  he  say  two  ? 

Mr.  RiCHBERG.  Yes;  I  think  two  of  each,  and  then  five.  Those 
five  impartial  and  neutral  arbitrators  who  served  with  Mr.  Willard 
included  Otto  F.  Eidletz;  and  to  mention  a  few  of  Mr. 
Eidletz's  connections,  from  1902  to  1904  he  was  president  of 
the   Mason  Builders'  Association  of   New  York   and  chairman  of 
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tjie  Building  Trade  Employers'  x\ssociation,  but  he  was  a  repre- 
sentative of  the  public  in  arbitration;  then  there  was  Mr.  Albert 
Shaw,  the  editor  of  a  most  conservative  magazine,  a  magazine  depend- 
ing on  employing  interests  for  all  its  advertising,  a  magazine  that- 
always  has  respected  a  conservative  viewpoint.  Then  Mr.  Oscar 
M.  Strauss,  an  eminent  public  man  but  a  man  distinctively  in  every 
way  of  the  employing  mterests.  Frederick  N.  Judson— to  use  an 
old  term,  if  I  may,  Mr.  Chairman — a  corporation  lawyer,  with  large 
employing  clients  and  railroad  clients  in  St.  Louis.  Then  there  was 
Mr.  Charles  Van  Hise,  president  of  Wisconsin  University. 

The  Chairman.  Was  Tie  satisfactory  to  you? 

Mr.  KicHBERG.  He  was  somewhat  detached  from  immediate  inter- 
est on  either  side,  still  one  would  not  know  what  his  prejudice  might  be. 

The  Chairman.  Could  you  offhand  name  any  public  man  that 
you  know  of  who  would  satisfy  the  public  interest,  in  your  opinion? 

Mr.  RiCHBERG.  Well,  I  think  that  is  one  of  the  major  difficulties, 
if  the  chairman  please,  the  obtaining  of  so-called  public  representa- 
tives. It  is  so  hard  to  find  men  who  do  not  represent  essentially  one 
or  the  other  point  of  view.  It  would  not  be  suggested,  probably, 
from  an  employer  point  of  view,  as  an  arbitration  officer  in  a  railroad 
question,  that  John  L.  Lewis,  president  of  the  miners,  would  be  a 
useful  arbitrator,  although,  from  the  railroad  employees'  viewpoint, 
they  may  say  he  has  nothing  to  do  with  their  industry,  and  m  the 
same  way,  if  you  do  not  take  a  railroad  man  in  a  railroad  arbitration, 
the  mere  fact  that  he  is  associated  with  the  whole  type  of  interests 
of  the  employing  side  seems  to  make  him  a  proper  representative.  In 
our  universities  we  have  men  removed  from  immediate  public  affairs, 
but  they  may  be  devoted  to  one  or  the  other  economic  theory. 

The  Chairman.  I  would  like  to  know  if  you  can  suggest  some  well- 
known  pubUc  individual  whom  you  would  classify  as  a  public  repre- 
sentative? 

Mr.  RiCECBERG.  I  think  it  is  an  exceedingly  difficult  matter  to  find 
these  public  representatives.  That  is  the  point.  It  is  the  great  diffi- 
culty m  matters  of  this  sort  to  find  any  man  so  removed  from  class 
consciousness  that  he  can  really  be  regarded  as  a  representative  of 
public  iQterests,  and  that  is  the  reason  why  the  use  of  these  so-called 

gublic  representatives  should  be  reduced  to  a  minimum  and  should 
e  men  merely  brought  into  one  situation  and  not  continued  indefi- 
nitely in  office,  so  that  if  they  do  make  a  grave  error  they  will  only 
do  it  once. 

I  want  to  quote,  and  this  will  end  this  particular  presentation  of 
this  matter,  1  want  to  quote  from  a  very  able  and  conservative 

Eresent-day  English  judge  on  this  Question,  Lord  Justice  Scrutton, 
ecause  I  think  it  is  perfectly  sound  logic  as  to  the  frank  difficulty  of 
obtaining  so-called  impartial  men.  I  quote  from  a  book  of  his  in 
which  he  says  : 

The  habits  you  are  trained  in,  the  people  with  whom  you  mix,  lead  to  your 
having  a  certain  class  of  ideas  of  such  a  nature  that,  when  you  have  to  deal  with 
other  ideas,  you  do  not  give  as  sound  and  accurate  a  judgment  as  you  would 
wish.  This  is  one  of  the  great  difficulties  at  present  with  labor.  Labor  says, 
"**  Where  are  your  hnpartial  judges?  They  all  move  in  the  same  circle  as  the 
employers,  and  they  are  all  educated  and  nursed  in  the  same  ideas  as  the  em- 

filoyers.  How  can  a  labor  man  or  a  trade-unionist  get  impartial  justice?" 
t  is  very  difficult  sometimes  to  be  sure  that  you  have  put  yourself  into  thor- 
oughly impartial  position  between  two  disputants,  one  of  your  own  class  and 
one  not  of  your  class. 
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I  present  that  line  of  argument  merely  to  indicate  some  of  the 
reasons  why  the  groups  of  employees  dp  not  welcome  with  pleased 
anticipation  the  increase  of  so-called  public  representatives  to  settle 
their  cases  who,  clothed  with  the  sanctity  of  representing  the  public, 
as  a  matter  of  fact  represent  a  class  judgment  against  their  in- 
terests, and  I  need  only  cite  the  Railroad  Labor  Board  to  indicate 
what  a  public  board  can  do,  and  refemng  particularly  to  the  chairman 
of  that  Doard,  to  indicate  what  a  public  member  can  do  in  expressing 
himself  and  thinking  in  a  very  class-conscious  attitude. 

I  refer  in  passing  also  to  one  other  matter  concerning  which  Mr. 
Robertson  will  speak  in  a  broader  way,  and  that  is  the  argument  which 
underlay  the  three  or  four  first  formal  statements  presented  to  this 
committee.  They  are  based  on  this  theory:  We  are  approaching  a 
period  of  certain  falUng  prices.  Tliis  was  the  argument  made.  It 
will  be  necessary  to  reduce  wages;  in  other  words,  the  process  of 
deflation  of  labor  which  began  immediately  after  the  war  must  be 
carried  on,  and  therefore  we  must  have  some  such  body  as  the 
Labor  Board  that  can  swing  the  club  of  public  opinion  against 
the  employees,  because  if  they  are  permitted  to  go  to  arbitration, 
wages  will  not  be  reduced — apparently  arbitration  won't  reduce 
wages,  but  if  we  can  use  this  machinery  of  the  Labor  Board- 


le  Chairman  (interposing).  They  did  not  say  that,  did  they? 

Mr.  RiCHBERG.  I  am  putting  this  construction  upon  the  words,  if 
the  chairman  please.  They  did  ask  a  continuance  of  the  Labor  Board . 
It  is  a  fact  that  the  Labor  Board  has  not  in  any  broad  sense,  possibly 
in  an  individual  case,  increased  wages,  except  by  consent  of  the  car- 
riers, because  in  the  one  instance  cited  in  1920  where  the  wage  in- 
crease was  long  overdue,  the  representives  of  the  carriers  before  a 
board  itself  admitted  that  the  wage  increase  was  due  and  the  only 
controversy  was  as  to  the  amount.  In  other  words,  the  employer 
said  to  the  board,  '^We  are  wilhng  to  increase  wages,"  and  they 
increased  them  and  the  carriers  came  immediately  down  to  the 
Interstate  Commerce  Commission  and,  considerably  on  the  basis  of 
this  $600,000  wage  increase,  obtained  a  rate  increase  of  two  or  three 
times  the  amount. 

Senator  Dill.  You  mean  $600,000,000? 

Mr.  RiCHBERG.  $600,000,000:  yes.  And  they  turned  around,  and  I 
might  almost  say  immediately,  although  it  was  not  done  quite  so 
fast,  but  very  promptly,  organized  a  campaign  to  immediately  reduce 
And  take  away  the  wage  increase  which  they  allowed  to  the  employees. 
They  immediately  started,  just  as  soon  as  the  rates  were  ootained 
from  the  Interstate  Commerce  Commission,  to  cover  this  $600,000,000 
wage  increase,  and  so  before  the  year  was  out  the  board  was  started 
on  the  wage  reduction. 

I  ask  how  are  the  employees  to  be  expected  to  have  any  confidence 
in  a  board  that  functions  in  such  a  way? 

But  as  to  this  argument  of  future  deflation,  I  have  only  one  word 
to  say,  and  I  can  speak  from  personal  experience;  perhaps  I  can  quaUfy 
AS  an  expert  on  tne  subject.  An  argument  is  made  here  before  the 
Senate  committee  that  we  are  in  for  an  era  of  declining  prices,  and 
labor  must  come  down  with  all  other  prices,  yet  before  tne  Interstate 
Commerce  Commission  I  have  been  meeting,  for  months  and  for 
years  I  may  say,  but  I.  have  been  particularly  meeting  in  recent 
months,  the  representatives  of  the  carriers  arguing  that  their  property 
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shoiild  be  valued  at  reproduction  cost  on  the  theory  of  increasing 
prices,  increased  price  levels  whereby  they  will  get  a  higher  value 
that  way  than  on  the  basis  of  the  investment,  and  as  a  matter  of 
fact  if  they  believed  that  we  are  facing  an  era  of  declining  prices 
they  would  be  in  the  position  of  arruing  before  the  commission  to 
actually  fix  the  rates  on  the  basis  tnat  will  run  the  railroads  into 
bankruptcy,  because  the  dollar  they  are  now  investing  would  be 
valued  at  a  lower  amount  than  the  amount  actually  invested. 

Now,  there  must  be  some  consistency  in  the  representations  of 
the  carriers,  and  either  before  the  committee  or  before  the  Interstate 
Commerce  Commission  they  are  stating  that  which  is  not  their 
prime  belief. 

Now,  there  is  one  other  matter  I  can  also  speak  of  from  person jil 
experience,  and  that  is  the  claim  made  that  the  carriers  have  not 
violated  the  decisions  of  the  Labor  Board,  but  exercised  their  legal 
rights  to  litigate  the  decisions  of  the  board,  and  raise  questions  as\) 
the  jurisdiction  of  the  board  to  ent^r  an  order  when  they  did  not  like 
the  order.  Of  course,  the  violation,  or  jurisdictional  question  raised 
by  the  Pennsylvania  Railroa<l  Co.  went  to  the  United  States  Supreme 
Court  and  the  Supreme  Court  of  the  United  States  handed  down  its 
opinion  that  the  decisions  of  the  Ixwrd  were  not  enforceable,  that 
after  the  decision  is  made  either  party  can  reject  or  accept  it.  and  the 
decisions  are  merely  expressions  of  opinion  of  the  board  as  to  desirable 
mora!  duty  or  desirable  activity  on  the  part  of  the  men  or  the  rail- 
roads. So,  by  the  actions  of  the  railroads,  a  decision  has  been  obtained 
from  the  Umted  States  Supreme  Court  making  the  board  absolutelv 
innocuous  so  far  as  furnishing  any  sure  relief  in  case  the  decision  is 
favorable  to  the  employee. 

Just  an  example  of  one  i>f  the  carriers'  actions:  One  of  the  main 
causes  of  the  shopmen's  strike  was  the  fact  that  the  railroads,  to  get 
away  from  the  Labor  Board  decisions,  this  l^bor  Board  of  theii-s  that 
they  love  to  foster  and  love  to  keep,  to  get  away  from  the  decisions  of 
the  Labor  Board  in  regard  to  shop-craft  employees,  when  those  deci- 
sions were  not  as  low  as  they  thought  they  should  be,  thev  adopted 
the  practice  of  contracting  ~out  the  entire  shop,  overnight,  which 
amounted  to  the  discharge  of  the  entire  shop  force,  and  the  shop 
force  were  informed  they  could  get  emplo>-ment  of  the  contractor, 
and  when  they  were  employed  by  the  coutiactor  they  were  employed 
at  reduced  wages,  *\nd  m  that  way  the  decision  of  the  Labor  Board 
was  completely  nullified. 

The  Chairman.  How  do  you  claim  that  the  Labor  Board  decided 
against  the  carriers  when  you  say  the  Labor  Board  is  a  body  estab- 
lished by  the  carriers  and,  as  you  say,  fostered  by  them  ? 

Mr.  KiCHBERG.  I  do  not  say  the  membership  of  the  Labor  Board : 
I  said  the  instrumentahty;  they  created  the  instrumentality.  I 
did  not  say  they  created  the  membership,  although  they  exercised 
a  pressure  of  influence. 

Mr.  Thom.  Will  you  permit  me  to  say  that  the  railroads  had 
nothing  to  do  with  the  creation  of  the  system  of  the  Labor  Board  ? 

Mr.  KiCHBERG.  I  say  this :  That  from  the  very  beginning  the  em- 
ployees opposed  the  creation  of  the  board  from  ^e  start  to  the  finLsh. 
They  were  represented  before  committees  of  Congress  and  the  carrier^ 
were  represented  before  the  committees,  and  they — the  carriers — ad- 
vocated legislation,  so  under  the  circumstances  1  would  say  that  the 
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employees  were  not  asking  for  the  legislation  and  the  carriers  were 
seeking  to  obtain  it  and  did  obtain  it. 

Mr.  Thom.  He  is  entirely  mistaken.  There  appears  in  the  records 
of  this  Congress  a  complete  story  as  to  how  that  was  done.  The 
Senate  committee  had  one  provision  on  the  subject  and  the  House 
^  committee  had  another,  ana  it  was  referred  to  the  Director  General 
of  Railroads,  and  he  came  back  with  a  bill  which  carried  out  those 
provisions,  and  that  is  a  matter  of  record  in  the  House  of  Representa- 
tives. We  had  nothing  to  do  with  it.  It  was  the  creation  of  a 
t  committee  of  Congress  and  the  Director  General  of  Railroads,  on 

which  there  were  no  hearings  and  in  which  we  did  not  participate. 

Senator  Dill.  You  are  supporting  it  now? 

Mr.  Thom.  We  think  it  ought  to  be 

^  Mr.  Richberg  (interposing).  I  have  the  highest  regard  for  Mr. 

Hines's  ability  and  fairness,  but  I  will  state  on  the  statement  made 
by  Mr.  Thom  my  statement  is  completely  supported  because  if  the 
bill  was  the  production  of  Mr.  Hines,  who  was  a  railroad  official  up 
to  the  time  he  was  made  Director  Geiieral  of  the  Railroads  and  has 
been  a  railroad  officer  ever  since,  it  is  distinctly  a  measure  that  has 
proceeded  from  the  railroad  point  of  view  even  if  the  man  appointed 
i  to  formulate  the  law  happened  to  be  at  the  time  the  Director  General 

of  the  United  States  Railroad  Administration. 

Mr.  Thom.  I  may  give  you  a  little  more  definite  reference  as  to 
where  this  will  be  found.  Mr.  Jett  Lauck  compiled  a  pamphlet  on 
this  subject  in  which  the  history  of  the  matter  is  set  out  and  in  which 
Mr.  Hines's  letter  to  a  Member  of  the  House  of  Representatives  is 
printed,  ffiving  a  description  of  the  extent  to  which  he  did  partici- 
■p.  pate  in  that.  In  that  letter  he  stated  he  did  not  dispute  the  com- 
mittee  of  Congress  was  intent  upon  some  purpose  and  that  his  par- 
ticipation was  simply  .to  carry  that  into  effect,  and  he  did  draw  a 
bill  and  send  it  to  Congress,  and  I  always  understood  that  bill  was 
practically  the  labor  provision  of  the  present  act.  Am  I  right 
about  that? 

Mr.  Robertson.  Except  that  the  director  general  denied  he  was 
responsible  for  the  labor  provision  of  the  act.  He  was  asked  for 
certain  advice,  and  he  gave  it  as  to  the  adjustment  board  but  denies 
responsibility  for  the  labor  provision  in  a  letter  to  Mr.  Barkley. 

Mr.  Thom.  Have  you  that  letter? 

Mr.  Richberg.  Yes:  I  have  that  letter  that  Mr.  Hines  wrote 
regarding  the  boards  of  adjustment.  I  would  like  to  complete  my 
statement  on  this. 

Senator  Dill.  I  would  suggest  that  the  letter  be  read  into  the 
^         record. 

(The  letter  in  question  is  as  follows:) 

February  21,  1921. 
Hon.  A.  W.  Barkley, 
•  House  of  Representatives,  Washington,  D.  C. 

My  Dear  Sir:  I  am  told  that  the  impression  has  been  created,  as  the  result 

of  a  remark  made  by  you  in  a  recent  conference  to  Members  of  Congress  and 

y  others,  that  I  originated  the  labor  provisions  in  the  railroad  bill. 

(  J^  If  this  impression  has  been  drawn  from  what  you  said,  I  am  sure  what  you 

said  was  misconstrued,  because  I  am  satisfied  any  statement  you  may  have  made 

on  the  subject  was  accurate. 

In  order  to  prevent  the  possibility  of  the  situation  being  confused  and  of  the 
idea  prevailing  in  any  quarter  that  the  labor  provisions  represent  a  policy  origi- 
nated by  me  instead  of  by  Cotigress,  I  shall  appreciate  it  if  you  will  be  good 
enough  to  read  this  letter  to  the  House. 
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Through  the  courtesy  of  the  c6iifereiice  committee  I  received  laert;  Saturday  a 
draft  of  the  labor  provisions,  showing  that  the  conference  committee  had  definitely 
adopted  two  leading  principjies.  The  first  was  that  there  ought  to  be  a  wage 
bo^ti  upon  which  the  public,  the  employees,  and  the  carriers  would  be  represented. 
The  other  was  that  statutory  provision  ought  to  be  made  for  boards  of  adjust- 
ment to  deal  with  grievances. 

I  took  the  action  of  the  conference  committee  on  these  two  leading  principles  as 
indicating  its  final  conviction  that  these  two  principles  should  be  incorporated  -^^ 

in  the  legislation.  Taking  this  as  the  foundation  for  my  consideration  in  the 
matter,  I  addressed  myself  exclusively  to  the  question  whether  the  details  of  the 
provisions  agreed  upon  by  the  conference  would  satisfactorily  carry  out  these 
fundamental  principles.  In  transmitting  my  suggestions  to  Senator  Cummins 
I  stated  that  ''This  redraft  is  not  designed  to  propose  any  independent  view  of  • 

my  own  on  this  subject  but  is  designed  simply  to  take  the'  general  scheme  of  the 
draft  as  already  agreed  upon  and  modify  it  so  as  to  incorporate  therein  the  sug- 
gestions made  in  my  letter  of  the  14th  instant.'' 

As  to  the  wage  board,  I  have  found  that  while  the  conference  had  adopted  the  J 

three-party  principle,  that  is  representation  of  the  public,  labor,  and  carriers,  it 
had  provided  for  only  one  representative  of  labor  and  one  of  the  carriers,  as 
against  three  of  the  public.  I  therefore  advised  that  a  more  satisfactory  and 
reasonable  appUcation  of  the  principles  of  three-party  representation  would  be 
to  have  three  representatives  of  labor  and  of  the  carriers,  as  well  as  of  the  public,  - 
making  a  board  of  nine  instead  of  five. 

As  to  the  adjustment  boards  I  found  that  the  provision  agreed  upon  by  the 
conference  undertook  to  speciff-  the  organizations  of  employees  which  should 
be  represented  upon  these  boards,  and  would  result  that  the  board  of  adjustment 
which  would  pass  upon  grievances  would  be  dependent  upon  that  particular  * 

organization  to  which  the  employee  belonged,  thus  producing  a  great  deal  of 
confusion  and  endless  jurisdictional  conflicts  between  diflFerent  organizations.  I 
therefore  advised  that  the  entire  matter  of  boards  of  adjustment  be  left  to  the 
agreement  of  the  carriers  and  the  employees  instead  of  being  made  rigid  and 
inelastic  by  statute  specifications. 

In  the  original  draft  which  came  to  me  I  found  that  the  boards  of  adjustment 
created  thereunder  were  to  handle  not  only  grievances  but  various  wage  matters 
also.  My  experience  \\ith  the  railway  board  of  adjustment  and  with  wage  mat- 
ters in  the  railroad  administration  convinced  me  that  it  will  be  impracticable  for 
such  boards  to  handle  both  grievances  and  wage  matters  because  of  the  enormous 
amount  of  work  involved,  and  I  therefore  suggested  that  the  adjustment  boards 
devote  themselves  solely  to  grievance  matters. 

There  were  various  minor  features  which  I  suggested.  One  was  that  a  man 
o  ight  not  to  be  disqualified,  as  he  was  by  the  provisions  agreed  on  in  conference, 
from  being  a  pubUc  representative  of  the  wage  board  because  he  might  thereto- 
fore have  been  an  officer  or  member  of  a  labor  organization  or  an  officer  of  a 
carrier.  I  also  advised  that  representatives  of  the  employees  of  the  wage  board 
would  not  be  required,  as  they  were  in  effect  by  the  provision  agreed  on  in  con- 
ference, to  give  up  necessary  membership  in  their  labor  organizations.  I  also 
advised  that  there  be  added  to  the  standards  provided  in  the  provisions  which 
the  conference  had  agreed  to  for  testing  the  reasonableness  of  wages  the  further 
standard  of  correcting  inequalities  due  to  former  wage  orders  and  adjustments. 

I  requested  our  division  of  law  to  take  the  provision  as  agreed  on  by  the  con- 
ference and  to  make  such  changes  therein  as  would  be  necessary  to  express  the 
changes  in  detail  which  I  above  suggested,  and  I  submitted  this  revised  draft 
of  the  provision  as  agreed  on  in  conference  to  the  conference  committee. 

I  think  I  should  add  that  the  draft  of  these  labor  provisions  as  it  came  to  me  ^*" 

provided  that  a  dispute  could  be  taken  up  by  the  adjustment  board  under  several 
alternative  conditions,  which  included  among  others  a  writ  and  {petition  signed 
by  100  unorganized  employees  or  subordinate  officials  directlv  interested  in  the 
dispute. 

I  think  it  important  thus  to  make  it  clear  that  the  fundamental  principles  of 
the  labor  provisions  are  the  principles  agreed  on  by  the  conference  committee, 
and  that  my  connection  was  simply  to  suggest  changes  in  detail  which  in  my 
opinion  would  make  the  principles  already  adopted  by  the  conference  committee  ( 

more  workable  than  they  would  be  otherwise.     Copies  of  my  letters  on  this 
subject  to  the  representatives  of  the  conference  committee  are  attached. 
Sincerely  yours, 

Walker  D.  Hines. 
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Mr.  RiCHBERG.  I  would  like  to  suggest  that  I  endeavored  with 
considerable  restraint  not  to  interrupt.  I  wish  to  refer  briefly,  if 
I  may,  to  Mr.  Walber's  statement  before  the  committee,  because 
Mr.  Walber  made  detailed  criticisms  of  the  act. 

I  am  not  going  to  try  to  take  up  the  time  of  the  committee  to 
reply  to  each  and  every  one  of  the  statements.  They  are  almost 
all  based  on  a  fundamental  inability  to  read  the  English  language 
tlu-ough  the  glasses  of  prejudice  which  Mr.  Walber  put  on  when  he 
started  to  read  the  act.  His  statement  indicated  that  attitude 
and  that  he  was  quite  incapable  of  exercising  the  limited  amount  of 
imagination  that  the  chairman  suggested.  He  simply  could  not 
see  the  act  in  any  light  except  the  way  he  was  looking  at  it  and  his 
entire  statement  is  enfilterated  by  statements  which  would  be  an 
absolutely  flat  misrepresentation  if  I  did  not  think  they  were  based 
on  prejudice,  a  prejudice  which  has  made  him  incapable  of  reading 
the  language  clearly. 

He  takes  up  the  classifications  and  makes  a  great  to-do  about  theni. 
The  reasons  tor  the  occupational  classification  statement  in  the  act  is 
very  simple.  In  endeavoring  to  disintegrate  the  organizations  of 
employees,  it  has  been  the  regular  practice  of  the  companies  to  call 
them  ^'subordinate  officials"  and  when  Congress  gave  to  subordinate 
officials  certain  rights  they  classified  some  of  their  subordinate  offi- 
cials as  officials  and  train  despatchers  found  themselves  suddenly 
becoming  officers  of  the  roads,  and  other  subordinate  employees 
found  themselves  with  new  titles  so  that  they  could  not  act  any  more, 
and  in  order  to  prevent  that  sort  of  chicanery  and  abuse  of  the  law, 
this  provision  was  written  into  the  act  in  order  to  have  a  classification 
whicn  would  be  sufficiently  definite  so  that  a  man  could  not  have  his 
rights  taken  away  by  having  his  title  changed.  Mr.  Walber  com- 
pletely perverts  that  detail  of  the  act  and  says,  '^  It  is  apparent  that 
m  so  far  as  the  management  is  concerned  it  may  not  change  the 
classification  of  an  individual  employee  without  the  approval  of  the 
Interstate  Commerce  Commission,  out  so  far  as  the  employees  are 
concerned  they  are  at  liberty  to  insist  upon  a  much  greater  change, 
viz,  the  transfer  of  an  entire  group  of  employees  from  the  scope  of 
one  agreement  to  the  scope  oi  another." 

Now,  that  is  nonsense,  pardon  me  saying  so,  but  it  is  nonsense. 
That  is  exactly  what  it  is.  There  is  not  a  line  in  the  act  that  permits 
an  employee  to  transfer  himself  from  one  group  to  another  group. 
The  agreements  of  the  railroads  with  the  employees  are  based  on 
work,  they  cover  certain  work  which  a  man  must  do,  and  he  can  not 
change  his  work  by  changing  his  name.  The  law  only  proposes  to 
designate  who  shall  speak  for  the  man,  and  does  not  change  the 
agreements,  and  if  a  trainman  sees  fit  to  call  himself  a  switchman, 
that  does  not  change  the  agreement.  There  is  no  purpose  of  my 
taking  the  time  of  the  committee  to  make  a  presentation  in  this 
technical  question,  this  perversion  of  it,  for  it  is  absolutely  without 
excuse. 

Another  sample,  quite  similar  to  that,  is  also  found  in  what  he 
said  on  page  5  of  the  statement  where  he  demonstrates  not  only  his 
prejudice,  out  his  inability  to  quote  correctly.     He  says: 

The  declaration  in  section  2  making  it  the  legal  duty  "to  make  and  maintain 
agreements"  is  vague  and  can  be  construed,  in  connection  with  the  30,  10,  and  20 
daytime  limit,  and  penalties  on  the  carriers  for  changes  in  rates  or  conditions  in 
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section  3,  paragraph  3,  and  section  6,  paragraph  (a)  and  (b),  as  forcing  collective 
bargaining  through  representatives  in  all  cases. 

He  has  not  quoted  the  language  correctly.  The  language  is,  "  To 
make  every  reasonable  effort  to  make  and  maintain  agreements" 
and  that  is  almost  a  complete  answer  to  the  position  tanen  by  the 
short  lines  in  the  controversy,  because  ail  that  is  required  is  that 
employer  and  employees  make  every  effort,  every  reasonable  effort 
to  make  and  maintain  agreements. 

One  of  the  main  difficulties  with  Mr.  Walber's  presentation  is  this 
same  prejudicial  point  of  view.  He  looks  at  this  bill  as  though  it 
gives  rights  to  organizations  and  it  does  not  except  for  the  provision 
that  the  national  craft  organizations  can  suggest  a  nominee  to  the 
President.  He  speaks  of  tne  organizations  being  able  to  do  this,  and 
that  the  only  rights  created  in  this  bill  are  rights  of  individuals  to 
belong  to  organizations  as  they  see  fit  to  belong  to  them,  and  be  rep- 
resented by  those  they  have  sent  to  represent  them.  These  are 
precisely  the  same  rights  as  are  claimed  by  the  railroads. 

I  do  not  believe  it  is  necessary  to  attempt  to  justify  before  the  com- 
mittee the  existence  of  national  craft  organizations,  the  necessity  for 
real  collective  bargaining  and  honest  representation,  or  that  men 
shall  have  organizations  extend  outside  the  limits  of  individual  shops. 
We  think  the  Chief  Justice  of  the  Supreme  Court  of  the  United 
States  in  the  famous  Tri-City  case  recognized  the  situation  and  the 
necessity  of  the  situation.  Providing  mat  these  men  do  not  see  fit 
to  use  or  avail  themselves  of  such  protection,  they  are  not  required 
to  use  it;  by  this  act  they  are  given  the  opportumty  of  choosing  the 
real  representatives  and  not  forced  to  leave  their  affairs  in  the  hands 
of  agents  of  the  management. 

Now,  a  similar  example  of  Mr.  Walber's  misconsti^uction  or  mis- 
representation in  his  reading  is  his  distorting  of  the  language  re- 
garding ''interference,  influence,  or  coercion."  He  says  that  would 
mterfere  or  prevent  the  management  from  putting  in  its  side  of  the 
case.  That  provision  has  not  a  thing  to  do  with  the  management 
presenting  its  case,  that  only  concerns  the  selecting,  the  choosing  of 
representatives  and  provides  the  employees  may  select  their  rep- 
resentatives without  influence,  interference,  or  coercion;  in  other 
words  a  fair  start  for  a  fair  bargain,  so  that  we  will  not  be  sold  out 
before  we  get  to  the  conference  table.  It  has  not  any  possible  effect 
in  preventing  the  management  from  influencing  the  employee  to 
accept  the  management^  point  of  view,  but  it  does  prevent  the 
management  from  attempting  to  select  for  the  employees  their  rep- 
resentatives. 

I  would  like  to  have  put  in  the  record  the  testimony  in  the  case 
heard  in  Philadelphia  between  the  Pennsylvania  Railroad  Co.  and 
the  shop  craft  association  in  which  the  peculiar  method  of  organizing 
an  employee  association  was  brought  out  on  the  witness  stand  by 
the  testimony  of  the  general  manager  of  the  Pennsylvania  Railroad, 
showing  they  paid  the  salaries  of  the  employees'  representatives,  that 
they  helped  write  their  constitution  and  printed  their  constitution 
and  by-laws,  and  furnished  them  with  officers  and  leaves  of  absence, 
gave  them  conventions  at  which  they  were  entertained  and  permitted 
to  have  a  pleasant  time,  accepting  the  agreement  which  the  manage- 
ment had  drawn  up  for  their  signatures  on  behalf  of  the  employees. 
I  would  be  very  glad  to  present  a  portion  or  all  of  that  record  in  this 
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proceeding  to  show  the  value  of  the  type  of  telegrams  that  the  com- 
mittee is  receiving  from  these,  the  company-organized  associations. 

The  Chairman.  How  long  will  it  be  before  you  are  through? 

Senator  Dill.  It  is  4  o'clock  now. 

Mr.  RicHBERG.  Now,  if  the  committee  please,  I  had  hoped  to 
present  this  very  rapidly.    I  find  it  has  taken  longer  than  I  thought. 
.  r       If  the  committee  desires  to  hear  me  through,  I  will  not  take  more 
^       than  10  minutes,  or  I  can  stop  now. 

Senator  Dill.   Mr.  Robertson  wants  to  be  heard,  too? 

Mr.  RiCHBERG.  If  the  committee  would  not  object  to  my  filing  a 
memorandum  commenting  on  these  individual  suggestions  of  Mr. 
Walber's  I  would  content  myself  with  filing  a  memorandum. 

The  Chairman.  I  think,  as  long  as  you  nave  stated  some  of  them 

i  ^      orally,  you  might  finish  orally  to  probably  a  better  result,  when  we 

*  /         have  another  meeting.     I  have  to  consult  with  my  colleagues  about 

another  meeting.     I  think  some  of  us  have  nuite  a  lot  to  do  to-night. 

Senator  Dill.  I  have  an  engagement  and  nad  one  at  3.30  and  have 
stayed  half  an  hour  now. 

Mr.  RiCHBERG.  I  fear  that  I  have  imposed,  perhaps,  on  the  time 
of  the  committee. 
J  Senator  Dill.  You  may  be  prepared  to  present  this  later,  and  that 

"^  is  a  discussion  of  the  language  on  page  8,  lines  19  and  22,  about  the 
selection  of  the  board,  whether  that  is  confined  to  14  men,  or  just 
what  the  real  interpretation  of  it  is.  I  want  to  know  whether  your 
understanding  is  that  the  President  might  choose  from  others  than 
those  nominated;  in  other  words,  if  he  can  make  independent 
nominations. 

Mr.  RiCHBERG.  As  I  understand  the  language,  I  think  it  is  quite 
'^        clear  that  the  nominations  are  only  to  be  not  less  than  14,  but  may 
be  28  or  50. 

Senator  Dill.  I  am  calling  your  attention  now  specifically  to  page 
8,  line  21,  '*  Whose  nominations  shall  be  made  and  offered  by  the 
employees  and  subordinate  officials,  two  of  each  of  the  national 
organized  crafts  described  above." 

Mr.  RiCHBERG.  I  think  that  could  be  reasonably  interpreted. 
>^  The  Chairman.  If  it  is  agreeable  to  everyone,  we  will  postpone 

these  hearings  until  next  Friday,  April  4.  I  have  some  other  requests 
from  people  who  wish  to  be  heard,  and  they  can  not  get  here  before 
the  4th.  The  Railroad  Labor  Board  wants  to  be  heard,  and  I 
think  we  will  hear  them  on  the  4th. 

Mr.  RiCHBERG.  Will  you  want  me  to  conclude  my  statement  before 
vou  hear  the  others? 
'  .^  The  Chairman.  Yes.     I  think  you  may  conclude  and  then  we  will 

follow  with  these  others  who  want  to  be  heard.  We  will  adjourn 
now  until  10.30  o'clock  a.  m.,  April  4. 

(Whereupon  an  adjournment  was  taken  at  4.15  o'clock  p.  m.  until 
Friday,  April  4,  1924,  at  10.30  o'clock  a.  m.) 


91243—24- 


-13 


il 


'  r 


f" 


n 


^    %r 


P 


t\ 


\ 


y 


X 


AKRITRATION  BETWEEN  CARRIERS  AND  EMPLOYEES- 
BOARDS  OF  ADJUSTMENT 


FRIDAY,  APRIL  4,   1924 

United  States  Senate, 
Subcommittee  of  the 
Committee  on  Interstate  Commerce, 

Washington,  D.  C. 

The  subcommittee  met,  pursuant  to  adjournment,  at  10.30  o'clock 
a.  m.,  in  the  committee  room,  Capitol,  Senator  James  Couzens  pre- 
siding. 

Present:  Senators  Couzens  (chairman),  Howell,  and  Gooding. 

The  Chairman.  There  was  some  gentleman  whom  I  met  coming 
over  here  a  while  ago  who  said  that  he  had  another  hearing  that  he 
was  compelled  to  attend  and  would  like  to  be  heard  by  this  committee 
at  this  time.     I  do  not  recall  his  name. 

Mr.  Beek.  Mr.  Chairman,  it  is  The  National  Industrial  Traffic 
League  that  I  represent. 

The  Chairman.  Do  you  desire  to  be  heard  at  this  time  ? 

Mr.  Beek.  Yes,  sir;  I  expect  to  present  the  case. 

STATEMENT    OF  J.    H.    BEEK,    EXECUTIVE    SECRETARY   NA- 
TIONAL  INDUSTRIAL   TRAFFIC    LEAGUE,    CHICAGO,    ILL. 

The  Chairman.  Give  your  name  and  whom  you  represent. 

Mr.  Beek.  My  name  is  J.  H.  Beek,  executive  secretary  of  The 
National  Industrial  Traffic  League,  with  offices  at  1207  Conway 
Building,  Chicago,  111. 

The  Chairman.  Tell  us  what  this  league  is,  will  you? 

Mr.  Beek.  Mr.  Chairman,  I  have  a  prepared  statement  in  which 
that  is  indicated : 

The  National  Industrial  Traffic  League  is  an  organization  com- 
posed of  individual  shippers,  firms,  and  corporations,  and  of  com- 
mercial organizations  representative  of  shippers.  Included  in  its 
membership  are  practically  all  of  the  chambers  of  commerce  and 
boards  of  trade  of  the  principal  cities  throughout  the  country. 
Directly  through  its  memoership  and  indirectly  through  the  mem- 
bership of  these  local  organizations  it  represents  several  hundred 
thousand  shippers.  While  the  league  does  not  assume  to  speak  for 
these  shippers  individually,  the  position  of  the  league  with  respect 
to  the  Railroad  Labor  Board  and  legislation  affecting  railroad  labor 
was  defined  by  resolutions  adopted  almost  unanimously  at  meetings 
of  the  league,  at  which  there  was  a  large  and  representative  attend- 
ance. 

The  league  holds  an  annual  and  one  or  more  special  meetings  each 
year  in  different  sections  of  the  country,  and  these  meetings  are 
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attended  by  upwards  of  400  or  500  members.  Subjects  of  importance 
are  carefully  studied  by  committees  of  the  league,  which  submit 
printed  reports  that  are  discussed  often  at  considerable  length  by 
the  members  on  the  floor  of  the  general  meeting.  The  whole  railroad 
labor  question  has  been  before  the  league  for  several  years,  and  there 
has  been  extended  discussion  of  all  phases  of  the  question  at  the 
annual  and  special  meetings. 

The  position  of  the  league  as  expressed  in  resolutions  adopted  by  a 
practically  unanimous  vote  at  the  annual  meeting  in  New  York  City 
on  November  16,  1922,  and  ratified  in  the  subsequent  meeting,  is  that 
the  Railroad  Labor  Board  should  be  abolishedf  and  Title  fll  of  the 
transportation  act  of  1920,  which  contains  the  provisions  for  this 
boarcl,  should  be  repealed.  The  operation  of  this  section  of  the 
statute  was  carefully  observed  and  studied  by  the  league  for  more 
than  two  years  and  a  half  before  it  reached  its  final  conclusions  with 
respect  thereto.  In  voting  for  the  repeal  of  Title  III  of  the  trans- 
portation act  it  was  at  the  same  time  suggested  by  the  league  that 
the  existing  provisions  of  the  Federal  law  for  the  mediation  of  labor 
disputes  should  be  broadened  and  strengthened  so  as  to  give  the 
Federal  Mediation  Board  authority  to  act  in  all  cases  and  to  make 
public  its  findings  and  conclusions. 

Some  of  the  underlying  reasons  for  advocating  the  abolition  of  the 
Railroad  Labor  Board  should  be  here  stated: 

First.  That  board,  as  constituted  under  the  law,  is  not  a  disin- 
terested tribunal.  It  is  composed  of  three  representatives  of  the 
employers  and  three  representatives  of  the  employees  to  act  with 
three  representatives  for  the  public.  In  practically  all  controversies 
the  employee  representatives  vote  for  the  contentions  of  the  employees 
and  the  carrier  representatives  vote  for  the  contentions  of  the  carriers. 
The  presence  of  partisan  representatives  upon  an  administrative  or 
judicial  board  has  a  tendency  to  destroy  its  usefulness  as  a  tribunal 
and  such  condition  is  contrary  to  the  fundamental  requisites  of  the 
judiciary  in  our  American  jurisprudence. 

Second.  We  believe  in  preserving,  as  far  as  possible,  the  freedom 
of  contract  between  employers  and  employees  and  the  existence  of 
such  a  tribunal  substitutes  their  decision  for  the  negotiations  between 
carriers  and  their  employees.  The  policy  of  having  the  Government 
intervene  to  determine  the  terms  and  conditions  of  employment  will 
tend  to  destroy  the  individual  initiative  of  the  workmen  and,  at  the 
same  time,  undermine  the  discipline  and  respect  for  authority  which 
is  necessary  in  an  efficient  business  organization. 

Third.  'The  existence  of  a  national  tribunal  to  adjudicate  such  con- 
troversies tends  to  nationalize  the  industry  and  solidifies  the  national 
organizations  of  the  employees  on  the  one  hand  and  of  the  executives 
on  the  other.  It  takes  away  from  railroad  managers  the  power  and 
incentive  to  use  business  discretion  in  dealing  with  the  local  conditions 
peculiar  to  the  respective  lines  and  substitutes  nation-wide  rules  and 
scales  of  wages  which  do  not  fit  conditions  in  various  sections  of  the 
country. 

Fourth.  We  believe  it  is  impracticable  for  a  central  governmental 
agency  to  determine  the  needs  and  conditions  on  every  division  of 
every  railroad  in  this  country  without  doing  injustice  to  one  side  or 
the  other. 

Fifth.  The  very  existence  of  a  national  tribunal  to  handle  labor 
questions  is  a  standing  invitation  to  submit  every  kind  of  minor 
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grievance  for  its  consideration.  The  great  majority  of  the  questions 
submitted  to  the  existing  board  have  been  of  this  character,  many 
of  them  being  of  the  most  trivial  nature. 

Sixth.  The  Labor  Board  has  failed  to  accomplish  the  good  results 
which  its  advocates  predicted  for  it.  It  has  been  demonstrated  that 
it  will  not  prevent  strikes,  nor  will  it  stop  them  when  once  they  have 
been  started.  It  has  not  prevented  the  intimidation  of  workers, 
the  destruction  of  property,  the  impairment  of  transportation,  nor 
the  taking  of  human  liie.  On  the  other  hand,  its  acts  have,  in  some 
cases,  tended  to  precipitate  such  troubles.  This  is  not  the  fault  of 
the  board  as  at  present  constituted  but  is  the  fundamental  danger 
Inherent  in  any  scheme  where  Government  undertakes  to  make 
iabor  contracts  for  industries. 

Seventh.  The  Labor  Board  is  not  clothed  with  power  to  enforce 
its  mandates  and,  if  clothed  with  such  power  under  the  statute,  it 
would  still  be  impossible  as  a  practical  matter  to  compel  men  to 
work  against  their  wishes. 

Eighth.  The  Labor  Board  is  not  necessary.  For  many  years  our 
national  laws  provided  machinery  for  settlement  of  labor  disputes 
by  conciliation  and  arbitration.  Such  laws  averted  numerous  strikes 
and  operated  with  greater  success  than  has  the  Labor  Board.  There 
have  been  greater  disturbances  and  interruptions  to  transportation 
since  the  creation  of  the  Labor  Board  than  during  the  preceding 
years  when  operating  under  the  Federal  Board  of  Mediation  and 
Conciliation. 

Ninth.  The  operation  of  such  an  agency  as  the  Labor  Board  has 
a  tendency  to  crystalize  rules  of  seniority  and  working  conditions, 
which  operate  to  destroy  the  individual  mitiative  of  the  workmen. 
Every  possible  step  should  be  taken  to  leave  a  free,  open  road  for 
every  railroad  worker  to  rise  as  he  becomes  proficient,  and  we  can  not 
expect  this  when  we  have  a  governmental  agency  to  hedge  the  work- 
men in  by  hidebound  national  rules. 

Tenth.  We  believe  that  private  industry  will  be  better  off  without 
the  Railroad  Labor  Board.  The  artificial  scales  maintained  by  the 
national  body  for  railroad  labor  operate  to  create  unrest  in  labor  con- 
ditions affecting  private  industry.  The  great  inequality  between 
common  railroad  labor  and  farm  labor  thus  continued  by  the  Labor 
Board,  in  defiance  of  the  laws  of  supply  and  demand,  has  been  one  of 
the  greatest  factors  in  creating  the  serious  crisis  facing  the  farmers  of 
the  country.  The  farmers  and  the  public  pay  these  bills  and  cer- 
tainly the  Government  should  have  no  part  m  the  continuance  of 
these  conditions. 

These  ten  general  observations  in  favor  of  the  abolishment  of  the 
Railroad  Labor  Board  and  repeal  of  Title  III  of  the  transportation 
act  of  1920  apply  with  equal  force  to  the  proposed  boards  to  oe  estab- 
lished under  provisions  of  Senate  biU  2646  and  constitute  the  grounds 
for  the  league's  objections  to  that  bill. 

Senate  bill  2646  would  give  the  national  organizations  of  employees 
a  strangle  hold  upon  the  railroads  and  deprive  railroad  managers  of 
all  real  control  and  disciphne  over  their  employees.  It  would  very 
probably  lead  to  conditions  of  higher  wages  and  operating  inefficiency 
that  would  necessarily  result  in  a  large  increase  in  the  rafiroad  freight 
rates  and  thus  lay  a  great  burden  of  transportation  taxation  upon  the 
country. 
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Therefore  the  National  Industrial  Traffic  League  desires  to  be  on 
record  in  opposition  to  the  bill. 

The  league  is  on  record  as  favoring  the  broadening  of  the  present 
arbitration  law  and  the  supplementing  of  it  by  giving  to  the  Presi- 
dent, or  some  other  governmental  agency,  the  power  to  appoint  a 
special  commission  or  committee  to  investigate  the  issues  in  any  case 
01  a  dispute  between  a  carrier  and  its  operating  employees,  where 
arbitration  has  not  achieved  the  desired  result,  and  to  make  public 
its  findings  as  to  the  contentions  of  the  opposing  parties  as  well  as 
its  recommendations  with  respect  thereto.  The  working  out  of  the 
details  of  this  recommendation  was  left  to  the  legislative  committee 
of  the  league,  which  has  not  yet  reached  its  final  conclusions  in  the 
matter,  and  therefore  we  are  not  at  this  moment  prepared  to  offer 
a  more  definite  concrete  suggestion  along  this  line. 

May  we  say  in  conclusion  that  at  a  meeting  of  the  members  of 
the  league  held  in  Washington  on  January  27,  1922,  which  was  about 
two  years  after  the  passage  of  the  transportation  act,  there  was  a 
strong  sentiment  among  the  members  in  favor  of  the  aboHshment  of 
the  Labor  Board.  Nevertheless,  upon  recommendation  of  the  legis- 
lative committee  the  league  adopted  resolutions  recognizing  that  the 
period  of  readjustment  foUowing  the  war  was  not  yet  ended,  and 
therefore  amendments  of  Title  III  of  the  transportation  act  of  1920 
were  proposed  which,  in  a  general  way,  would  have  provided  a 
labor  Doard  consisting  entirely  of  representatives  of  the  public  and 
having  no  representatives  of  carriers  or  employees,  the  functions  of 
the  board  to  be  purely  for  intervention  in  critical  disputes  between 
train  employees  and  carriers  which  threatened  serious  interference 
with  interstate  commerce  and  the  conclusions  of  the  board  to  be  of 
no  binding  effect  and  simply  for  the  information  of  the  public  in  the 
effort  to  bring  about  settlement  of  the  controversies  and  avoid  paraly- 
sis of  transportation. 

At  the  meeting  of  the  league  held  the  following  November  in  New 
York,  as  heretofore  stated,  it  was  voted  unanimously  that  the  time 
had  come  to  repeal  Title  III  of  the  transportation  act  and  abolish 
the  Labor  Board.  This  action  has  been  ratified  at  subsequent 
meetings,  and  the  previous  action  is  referred  to  onlv  that  this  com- 
mittee may  understand  how  thorough  has  been  the  consideration 
given  the  question  by  the  league  membership. 

Mr.  Chairman,  I  am  obliged  to  the  committee  for  hearing  me  this 
morning.  I  may  say  that  just  before  coming  to  this  hearing  I 
received  a  telegram  which  I  would  like  to  read  and  file  with  the  com- 
mittee. 

The  Chairman.  It  will  be  incorporated  in  the  record. 

(The  telegram  referred  to  is  as  follows:) 

Chicago,  III. 
J.  H.  Beek, 

Washington,  D.  C: 

At  a  meeting  of  the  legislative  committee  of  the  Chicago  Shippers'  Conference 
Association  held  to-day  I  was  directed  to  request  you  and  Luther  M.  Walter 
to  represent  our  association  at  the  hearing  Friday,  opposing  the  passage  of 
Senate  bill  2646,  known  as  the  Howell  bill.  Our  main  opposition  to  this  bill 
is  based  on  the  fact  that  the  public  is  deprived  of  any  representation  on  the  pro- 
posed boards  of  adjustment.  In  addition,  provisions  of  this  bill  can  not  help  but 
result  in  increased  cost  of  transportation  and  decreased  efficiency  in  service. 

H.  G.  Legan, 
•       Acting  Chairman  Legislative  Committee. 
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Mr.  Chairman,  that  is  all  I  desire  to  say. 

The  Chairman.  Who  are  the  members  of  your  legislative  com- 
mittee who  approve  of  this  docmnent  that  you  have  just  read? 

Mr.  Beek.  K.  C.  Fulbright,  president  of  the  Houston  Compress 
Co.,  of  Houston,  Tex.,  is  the  chairman;  W.  H.  Day,  jr.,  managing 
director  of  the  Lynn  Chamber  of  Commerce,  of  Lynn,  Mass.;  J.  S. 
Davant,  commissioner  of  transportation  of  the  Memphis  Freight 
Bureau,  Memphis,  Tenn.;  H.  P.  Friedman,  traffic  manager  of  the 
Portsmouth  Cotton  Oil  Refining  Corporation,  of  Portsmouth,  Va. — 
Mr.  Friedman  is  here  with  me  this  morning;  E.  H.  Hogueland, 
commerce  counsel  of  the  Chamber  of  Commerce,  of  Topeka,  Kans.; 
D.  O.  Moore,  traffic  manager  of  the  Chamber  of  Commerce  of  Pitts- 
burgh, Pa.;  Herman  Muefler,  traffic  director  of  the  St.  Paul  Asso- 
ciation of  Public  and  Business  Affairs,  of  St.  Paul,  Minn.;  P.  M. 
Ripley,  traffic  manager  of  the  American  Sugar  Refining  Co.,  of  New 
York;  and  A.  F.  Vandergrift,  manager  of  the  traffic  aepartment  of 
the  Louisville  Board  of  Trade,  Louisville,  Ky. 

Those  are  the  gentlemen  that  are  on  the  legislative  committee 
representing  the  league. 

The  Chairman.  How  many  individuals  or  corporations  are  inter- 
ested in  your  league  ? 

Mr.  Beek.  We  have  a  membership  of  approximately  1,000  mem- 
bers, individual  members;  and  that  includes  the  chambers  of  com- 
merce and  boards  of  trade  and  commercial  organizations  of  that 
character;  so  that  directly  and  indirectly  we  represent  several  hun- 
dred thousands  of  shippers.  I  could  not  tell  you  how  many.  Take, 
for  instance,  the  Merchants'  Association  of  New  York,  the  Boston 
Chamber  of  Commerce,  the  Chicago  Association  of  Commerce,  the 
Philadelphia  Chamber  of  Commerce,  etc. 

The  Chairman.  Do  these  members  approve  of  this  statement, 
outside  of  the  legislative  committee? 

Mr.  Beek.  It  was  voted  on  at  three  different  meetings  at  which 
there  was  an  attendance  at  two  of  the  meetings  of  over  450  each. 
Those  are  annual  meetings,  and  they  are  well  attended.  In  the 
meeting  where  this  was  first  taken  up  there  was  an  attendance  of 
about  200  members. 

The  Chairman.  And  they  were  unanimous  in  agreeing  to  this  ? 

Mr.  Beek.  Practically  unanimous,  Senator.  I  would  not  say 
unanimous.     Practically  so:  by  an  overwhelming  vote  anyhow. 

The  Chairman.  That  is  all  you  have? 

Mr.  Beek.  That  is  all  I  care  to  say,  except  that  I  woidd  like  to 
have  recorded  that  there  have  accompanied  me  here  J.  M.  Belleville, 
chairman  of  the  executive  committee — Mr.  Belleville  is  with  the 
Pittsburgh  Plate  Glass  Co.,  of  Pittsburgh,  Pa.;  also,  E.  A.  Jack, 
transportation  manager  of  the  Alimiinum  Co.,  of  America,  of  Pitts- 
burgh; and  H.  P.  Friedman,  of  the  Portsmouth  Cotton  Oil  Refining 
Co.,  of  Portsmouth,  Va. 

That  is  all  I  have,  Mr.  Chairman. 

Senator  Howell.  When  did  this  meeting  take  place  in  Washington? 

Mr.  Beek.  It  was  taken  up  in  the  first  instance  on  January  27, 
1922.  It  was  subsequently  voted  on  at  the  annual  meeting  at  New 
York  in  November,  1922,  and  reconsidered  and  voted  on  a^ain  at  the 
annual  meeting  in  Chicago,  November  15  and  16,  1923.  It  has  been 
up  before  three  meetings.    At  those  two  annual  meetings  at  New 
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York  and  Chicago  there  was  an  attendance  of  between  450  and  500 
actual  members. 

Senator  Gooding.  Do  I  understand  that  at  those  meetings  your 

organization  went  on  record  as  against  the  Labor  Board? 
Mr.  Beek.  As  I  have  defined  it. 

Senator  Gooding.  Yes;  I  did  not  quite  hear  all  of  your  statement. 

Mr.  Beek.  Well,  it  is  m  the  record. 

Senator  Gooding.  That  is  all  I  wanted  to  know.  Did  you  give 
the^ reasons  why  you  are  against  the  Labor  Board  in  your  statement? 

Mr.  Beek.  I  did;  in  detail,  sir. 

Senator  Gooding.  Well,  I  shall  be  glad  to  read  it. 

The  Chairman.  When  these  meetings  took  place  the  Howell  bill 
had  not  been  drafted,  had  it  ? 

Mr.  Beek.  No. 

The  Chairman.  When  did  you  conclude  to  oppose  the  Howell  bill? 

Mr.  Beek.  Our  legislative  committee,  which  acts  in  the  interim 
between  meetings,  applied  the  principles  of  our  opposition  to  the 
labor  board  to  the  provisions  of  the  Howell  bill,  and  directed  me  to 
present  this  statement. 

The  Chairman.  When  did  they  do  that  ? 

Mr.  Beek.  Within  the  last  few  weeks.  I  will  say.  Senator,  that 
1  have  been  confined  to  the  hospital  for  three  months  and  only  re- 
sumed work  on  Monday  last,  and  this  consideration  was  goin^  on 
during  my  absence.     I  am  a  little  out  of  touch  with  my  own  affairs. 

Senator  Howell.  How  many  members  are  there  of  the  legislative 
committee  ? 

.    Mr!  Beek    Well,  I  read  them;  10  or  12.     I  have  forgotten.     lam 
just  informed  that  there  are  9. 

Senator  Howell.  Do  you  remember  how  many  were  present 
when  this  bill  was  under  consideration? 

Mr.  Beek  I  do  not  know.  Senator,  and  I  would  not  speak  defi- 
nitely. As  1  say,  I  have  been  out  of  touch  with  things,  unfortu- 
nately. 1  do  not  think  there  has  been  any  meeting.  I  think  it  was 
handled  exclusively  by  telegrams  and  correspondence. 

Senator  Howell.  That  is,  the  matter  was  taken  up  individually 

Mr.  Beek.  By  the  chairman  with  each  individual  member. 

Senator  Howell.  But  there  was  no  real  discussion  about  it  ? 

Mr.  Beek.  I  do  not  think  there  was  any  discussion  of  the  Howell 
bill  proper  because  there  could  not  have  been.  There  has  been  no 
meetmg  that  I  know  of. 

The  Chairman.  When  we  adjourned  the  other  day  Mr.  Richberg 
was  in  the  middle  of  a  statement,  and  I  would  hke  to  ask  Mr.  Rich- 
berg  if  he  would  Hke  to  complete  his  statement. 

Mr.  RiCHBERG.  I  would  hke  the  opportunity  of  completing  it. 
if  that  would  suit  the  committee.  r        &      , 

The  Chairman.  Very  well;  Mr.  Richberg  will  complete  his  state- 
ment. 
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STATEMENT  OF  MR.  DONALD  R.  RICHBERG,  COUNSEL  FOR 
ORGANIZED  RAILWAY  EMPLOYEES,  IN  REPLY  TO  OBJEC- 
TIONS  OF  REPRESENTATIVES  OF  THE  CARRIERS 

Mr.  Richberg.  Mr.  Chairman,  I  will  endeavor  to  condense  my 
material  more  than  I  could  in  the  former  presentation. 

After  the  somewhat  disorganized  reply  to  the  carriers'  objections 
which  I  presented  to  the  committee  on  short  notice  March  29,  I 
think  it  would  be  serviceable  to  summarize  these  objections  and  our 
reply  m  this  statement.  I  desire  to  consider  largely  the  funda- 
mentals of  the  proposed  legislation  in  order  to  see  how  far  the  carriers 
have  raised  any  valid  objections  to  the  underlying  principles  of  the 
Howell-Barkley  bill. 

First,  as  to  the  general  duty:  It  was  admitted  bv  Mr.  Holden,  the 
chief  spokesman  for  the  carriers,  that  the  general  dutv  imposed  in 
this  bill,  which  he  phrased  as  ''  to  exert  every  reasonable  effort  to 
settle  controversies  locally  without  resorting  to  outside  intervention," 
IS,  as  he  stated,  ''the  established  practice  and  is  the  method  pro- 
moted and  desired  not  only  by  representatives  of  employees  but 
also  by  railroad  management.'^ 

Criticisms  of  the  manner  in  which  the  bill  proposes  to  enforce  this 
general  duty  were  offered  largely  by  Mr.  Walber.  His  method  of 
criticism  consisted  in,  first,  a  distortion  of  the  language  or  the 
natural  meaning  of  the  language  of  a  particular  provision,  and  then 
the  presentation  of  an  imaginary  and  unhappy  situation  which 
would  result  from  the  enactment  of  such  an  imaginary  provision. 
This  effort  so  exhausted  Mr.  Walber's  imagination  that,  when  the 
chairman  of  the  committee  asked  him  to  exercise  his  imagination  a 
little  further  in  order  to  imagine  that  some  of  the  imaginarv  diffi- 
culties did  not  exist,  he  found  himself  absolutely  incapable  of  further 
imaginative  effort. 

Mr.  Walber  stated  that  the  bill  forces  collective  bargaining  in  all 
cases,  no  matter  how  unreasonable  such  requirement  may  be;  yet 
the  bill  distinctly  provides  that  carriers  and  employees  "shall  exert 
every  reasonable  effort  to  make  and  maintain  agreements  in  order 
i.^n^'T^^  any  interruption  to  the  operation  of  any  carrier."  The 
bill  therefore  requires  only  reasonable  efforts  just  as  are  required 
by  the  present  law,  and  Mr.  Walber's  argument  that  it  requires 
unreasonable  efforts  completely  fails  when  the  language  which  he 
omitted  in  quoting  section  2  is  called  to  attention. 
^  Mr.  Walber  next  objects  to  an  imaginary  permission  given  by  the 
bill  to  labor  organizations  to  represent  men  who  do  not  want  to  be 
represented,  stating  that  this,  proposes  to  give  them  a  right  by  law 
to  represent  men  who  do  not  desire  theu-  representation,  and  states 
the  intent  of  the  bill  is  "to  establish  by  law  the  control  of  national 
organizations  over  raih-oad  employees."  The  bill  expressly  provides 
that  the  spokesmen  for  all  employees  and  subordinate  officials  shall 
be  representatives  designated  and  authorized  so  to  confer,"  which 
IS  exactly  the  requirement  of  the  present  transportation  act. 

But,  this  requu-ement  of  the  transportation  act  has  been  dis- 
honored and  nullified  by  a  large  number  of  carriers  for  whom  the 
Ji^ennsvlvania  Railroad  sets  the  pace,  and  employees  and  subordinate 
otfacials  have  been  forced  by  the  actions  of  the  carriers  to  accept  the 
results  of  representation  by  representatives  not  of  their  choice,  but 
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who  have  in  fact  been  repudiated  by  them.     Proof  of  this  assertion 
will  be  submitted  at  a  later  point. 

Therefore,  the  present  bill  provides  legal  requirements  to  protect 
honest  representation  of  employees  and  to  prevent  the  dishonest  choice 
of  their  representatives  bv  the  carriers.  One  of  tliese  requirements 
is  that  representatives  shall  be  designated  ''without  interference, 
influence  or  coercion  by  either  party  over  the  self-organization  or 
designation  of  representatives  by  the  other. ' '  Mr.  Walber  completely 
distorts  this  requirement  by  stating  repeatedly  that  this  prevents  the 
management  from  ''submitting  its  side  of  the  case  to  the  employees." 
Nothing  could  be  more  absurd  than  to  claim  that,  when  conferences 
are  held  and  every  reasonable  effort  to  make  and  maintain  agree- 
ments is  made,  there  is  anything  in  the  act  which  prevents  a  manage- 
ment from  submitting  its  side  of  the  case  completely  to  the  employees. 

The  only  restriction  in  the  act  is,  that  the  carriers  shall  not  select 
directly  or  indirectly,  or  bring  about  the  selection  of  alleged  represen- 
tatives of  the  employees  who  will  be  in  fact  the  agents  of  the  carriers 
and  thereby  perpetrate  a  fraud  upon  the  employees,  a  fraud  resulting 
in  fraudulent  contracts  wliich  would  not  bind  the  employees  in  a  court 
of  law,  a  fraud  which  promotes  strife  and  not  peace. 

Mr.  Walber  continues  his  unfair  criticisms  by  complaining  of  the 
requirements  of  subsection  7  of  section  3,  insuring  the  beginning  of 
conferences.  He  complains  that  these  requirements  are  impossible 
to  obey.  These  requirements  go  no  further  than  common  practice 
in  the  courts  of  the  country  whereby  any  suitor  has  a  right  to  make 
a  motion  to  bring  the  opposing  party  into  court  in  order  that  the 
matter  may  be  set  for  hearing.  It  makes  no  difference  how  busy  or 
congested  the  courts  may  be,  they  are  always  open  for  parties  to 
inaugurate  proceedings  in  support  of  their  rights.  The  court  may 
not  be  able  to  hear  the  case  immediately,  but  the  right  to  institute  it 
and  compel  the  attention  of  an  adversary  is  absolute  in  our  courts. 

If  railroad  officials  are  too  busy  with  a  multiplicity  of  disputes  to 
proceed  immediately  to  negotiations  in  conference,  the  present  oill  only 
requires  that  such  negotiations  shall  be  instituted,  the  disputes  to  be  con- 
sidered and,  if  possiole,  decided  with  all  expedition.  Nothing  impos- 
sible is  required  or  any  unreasonable  expedition  of  conferences,  but 
this  provision  has  been  shown  by  experience  to  be  absolutely  neces- 
sary to  prevent  carriers  from  arbitrarily  refusing  to  meet  with  repre- 
sentatives of  the  employees  and  to  prevent  carriers  from  postponing 
week  after  week  and  month  after  month  the  consideration  of  dis- 
putes. These  provisions  are  sponsored  by  practical  railroad  men  to 
meet  practical  diflficulties  and  to  insure  an  honest  compliance  with 
the  law,  based  on  their  experience  of  many  years,  and  particularly 
their  experiences  under  the  transportation  act  with  the  vanous  devices 
by  whicn  the  carriers  have  evaded  the  law. 

In  this  connection  it  is  proper  to  reply  to  another  objection  offered 
by  Mr.  Walber  to  a  requirement  which  he  distorts  absurdly  into  an 
unreasonable  one.  He  objects  to  the  provisions  for  establishing  clas- 
sifications of  employees  in  such  a  manner  that  they  may  not  be 
arbitrarily  changed  by  the  carriers  to  the  detriment  of  the  employees. 
Here  again  the  employees  have  sought  to  prevent  evasions  of  the 
duties  imposed  by  the  act  by  methods  which  have  been  frequently 
adopted  by  the  carriers.  The  necessity  and  value  of  such  classifica- 
tions have  been  frequently  recognized  by  the  Interstate  Commerce 
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Commission  and  by  the  carriers  themselves.  Many  of  the  carriers 
have,  however,  found  an  adroit  means  of  evading  the  requirements 
of  the  transportation  act  by  arbitrarily  changing  the  titles  of  posi- 
tions, and  that  has  been  a  frequent  practice.  They  have  evaded 
dealing  with  employees  upon  the  claim  that  employees  were  subordi- 
nate officials.  They  have  evaded  dealing  with  subordinate  officials 
on  the  claim  that  they  were  officials. 

An  example  of  the  possibilities  of  the  situation  is  clearly  given  by 
Mr.  Walber  who  states  that  "the  backbone  of  the  maintenance  of 
way  organization  is  in  its  membership  of  section  foremen  who  fire 
classified  under  the  Interstate  Commerce  Commission  classification 
as  subordinate  officials."  Tlie  present  bill  does  not  require  section 
foremen  to  be  represented  by  the  maintenance  of  way  organization, 
but  it  does  permit  them  to  be  represented  by  that  organization  if 
that  is  their  choice. 

Mr.  Walber  asks  that  those  whom  the  railroads  call  "subordinate 
officials"  should  not  have  the  right  to  representation  by  an  organiza- 
tion of  those  whom  he  calls  employees;  thereby  the  carriers  would  be 
able  to  take  the  position  that  the  maintenance  of  way  organization 
could  not  be  chosen  by  the  section  foremen  to  represent  them.  In 
other  words,  he  is  asking  that  Congress  assist  the  carriers  in  denying 
to  railroad  employees  the  democratic  right  of  self -organization  and 
representation  oy  persons  of  their  own  choice. 

To  give  another  example:  The  American  Train  Dispatchers'  Asso- 
ciation has  just  won  a  four  years'  fight  before  the  Interstate  Com- 
merce Commission  for  the  right  of  self -representation.  These  dis- 
patchers were  classified  as  subordinate  officials  under  Federal  control 
and  were  denied  representation  as  employees  under  the  employees 
machinery  set  up.  To  meet  this  situation  the  term  "subordinate 
officials"  was  included  in  the  transportation  act.  Thereupon  the 
carriers  insisted  upon  kicking  the  dispatcher  up  another  flight  of 
stairs,  announcing  that  they  were  officials.  The  carriers  obtained  a 
ruling  from  the  Labor  Board  which  assisted  them  in  this  effort,  and 
one  of  the  railroad  membei*s  of  the  Labor  Board  actually  sent  a  letter 
to  the  eastern,  southeastern,  and  southwestern  bureaus,  which  was 
later  sent  to  the  Western  Association  by  its  representative,  pointing 
out  in  substance  that  to  get  the  full  benefit  of  the  Labor  Board's 
helpful  decision  all  the  carriers  had  to  do  was  to  reclassify  some  of 
the  dispatchers. 

By  a  decision  in  Ex  parte  No.  72  recently  handed  down  February 
5,  1924,  the  Interstate  Commerce  Commission  found  it  necessary 
to  restate  and  reinterpret  its  rulings  regarding  subordinate  officials 
in  order  to  prevent  widespread  evasions  by  the  carriers,  under  which 
ruling  the  chicaner}-  utilized  by  the  carriers  in  denying  the  dispatchers 
their  rights  of  representation  has  been  nullified. 

Mr.  Walber  has  simply  sought  to  take  advantage  of  the  natural 
lack  of  information  of  this  committee  concerning  the  mischievous 
use  of  reclassifications  by  the  carriers  to  defeat  the  will  of  Congress 
in  order  to  set  up  a  plausible  pretense  that  the  employees  are  seeking 
to  have  Congress  control  the  carriers  unreasonably. 

Of  what  use  is  it  for  Congress  to  provide  rights  for,  let  us  say, 
conductors  and  then  permit  the  carriers  to  reclassify  them  as  train 
operators  and  deny  them  these  rights  ?  Of  what  use  is  it  for  Congress 
to  grant  rights  to  "employees"  and  then  permit  the  carriers  to  reclas- 
sify them  as  "subordinate  officials"  and  deny  them  these  rights? 
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Mr.  Walber  is  even  willing  to  turn  provisions  of  the  law  upside 
down  in  order  to  make  his  point.  He  asserts  the  effect  of  the  bill 
would  be  to  have  Congress  settle  jurisdictional  disputes,  although 
the  bill  Itself  expressly  provides  in  subsection  7  of  section  1  ''that 
such  occupational  classification  shall  not  be  construed  to  define  the 
crafts  according  to  which  railway  employees  are  organized  by  their 
voluntary  action  nor  shall  the  jurisdiction  of  such  national  craft 
organizations  be  regarded  as  in  any  way  limited  or  defined  by  the 
provisions  of  this  act."  He  has  turned  that  completely  upside  down 
m  presenting  his  statement  to  you. 

The  provisions  of  this  act,  therefore,  grant  no  jurisdictional  rights 
to  any  organization  on  account  of  the  occupational  classification  or 
for  any  other  reason. 

Every  employee  is  free  to  select  his  own  representation,  and  here 
is  another  point,  by  selecting  his  representation,  which  Mr.  Walber 
suggested  he  would  do,  it  does  not  change  the  agreement  under  which 
he  works;  the  agreements  cover  work  performed.  If  the  man  is 
engaged  in  yard  service,  it  makes  no  difference  whether  he  belongs 
to  the  trainmen's  union  or  to  the  switchme  I's  union  so  far  as  concerns 
the  agreement  covering  the  work  he  does.  Certainly,  the  carriers 
will  not  contend  they  have  one  agreement  for  yard  service  work  with 
the  tramnien's  organization  and  a  different  agreement  with  the 
switchmen's  organization  for  the  same  work  in  the  same  yard.  There- 
fore, Mr.  Walber's  assertion  that  a  man  can  change  from  one  agree- 
ment to  another  by  selecting  another  organization  to  represent  him 
states  an  absurd  condition  which  could  only  be  brought  about  through 
the  absurdity  of  a  railroad  having  two  different  agreements  for  the 
same  class  of  work  in  the  same  yard  with  two  different  organizations. 

I  havegone  into  some  detail  as  to  these  detailed  objections  offered 
by  Mr  Walber,  because,  while  they  are  not  in  any  way  constructive, 
which  I  would  like  to  point  out  to  the  committee,  or  helpful  in  advising 
the  committee  as  to  what  he  would  regard  as  fair  provisions,  they  are 
of  a  destructive  character  calculated  to  impress  the  committee,  as 
laymen  not  familiar  with  the  intricacies  of  raib-oad  operations,  with 
the  idea  that  through  subtle  partisan  regulations  the  employees 
are  seeking  to  impose  unreasonable  burdens  and  restrictions  on  the 
managements.  As  a  matter  of  fact,  each  and  every  provision  which 
has  been  criticized  has  been  put  into  the  bill  solely  for  the  purpose  of 
preserving  the  rights  of  employees  to  honest  representation  in  making 
agreements  and  honest  enforcement  of  the  terms  of  agreements,  and 
to  prevent  those  carriers  who  unhappily  devote  their  major  energies 
to  harassing  and  disintegrating  labor  organizations  instead  of  cooper- 
ating with  them,  from  destroying  the  intent  and  purpose  of  legisla- 
tion designed  to  promote  cooperation  for  the  benefit  of  both  public 
and  private  interests. 

In  order  to  get  a  clear  view  of  the  act,  consideration  should 
now  be  given  to  the  question  of  changes  of  agreements,  and  it 
seems  to  me  the  major  effort  of  the  carriers  at  the  present  tune  is 
to  muddle  up  the  act.  The  adjustment  boards  provided  in  the 
act  have  nothing  whatsoever  to  do  with  the  making  or  changing 
of  agreements,  although  the  carriers  have  constantly  endeavored 
to  induce  that  idea  in  the  minds  of  the  committee  and  likewise  to 
mislead  public  opinion. 
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I  have  hoped  to  demonstrate  that  there  is  no  provision  concerning 
the  conferences  for  making  agreements,  which  grants  any  privileges 
to  any  particular  organization  of  employees.  The  labor  organiza- 
tions sponsorin^j  this  bill  are  neither  mentioned  nor  referred  to  even 
by  implication  in  these  provisions  and  the  same  statement  is  true 
regarding  the  provisions  for  changes  of  agreements. 

The  carriers  will  agree,  as  stated  by  Mr.  Holden,  quoting  from 
him,  ''all  important  controversies  have  grown  out  of  the  demands 
of  the  employees  for  increased  wages  and  improved  working  con- 
ditions, or  for  the  maintenance  of  existing  wages  and  working  con- 
ditions."  In  other  words,  such  controversies  have  grown  out  of 
changes  sought  by  the  employees  or  by  the  managements.  Now, 
the  proposed  bill  provides  that  there  shall  be  no  changes  without 
notice.  The  present  Labor  Board,  in  a  statement  of  principles 
in  Decision  No.  119,  stated,  "the  right  of  employees  to  be  con- 
sulted prior  to  a  decision  of  management  adversely  affecting  their 
wages  or  working  conditions  shall  be  agreed  to  by  the  management. " 

In  the  rules  established  in  Decision  No.  222  by  the  Labor  Board 
30  days^  notice  was  required  for  all  changes.  Section "  9  of  the 
Newlands  Act  provided  that  Federal  receivers  should  not  make 
reductions  of  wages  upon  less  than  20  days'  notice  of  a  hearing 
upon  the  receivers'  petition.  The  requirement  of  notice  of  changes 
is  not  unreasonable  or  new;  it  is  obviously  an  essential  to  peaceful 
operation  under  agreements  whereby  neither  party  may  be  suddenly 
confronted  with  a  peremptory  demand  for  a  change,  whereby  the 
fear  of  such  a  demand  hangs  always  over  the  heads  of  both  parties. 

According  to  the  provisions  of  section  5,  if  a  proposed  change  is 
not  agreed  on  in  conference  then  the  Board  of  Mediation,  a  public 
body  appointed  by  the  President,  consisting  of  five  public  men, 
the  same  group  whom  the  carriers  have  pointed  out  should  dominate 
the  present  Labor  Board,  five  public  men,  has  the  opportunity  and 
right  to  intervene. 

If  the  Board  of  Mediation  and  Conciliation  is  unable  to  bring 
about  an  agreement,  then  their  offer  of  a  voluntary  arbitration  pro- 
vides an  obvious  means  for  settlement  of  the  controversy  which 
neither  party  can  afford  to  reject  without  losing  its  case  in  the 
court  of  public  opinion.  The  arbitration  award  is  made  binding  on 
the  parties,  is  made  a  judgment  of  a  Federal  court  enforceable 
against  the  parties,  but  no  award  of  the  present  Labor  Board  has 
any  force.  Reviewing  summarily  the  provisions  of  the  law  so  far 
discu:S3  d,  I  think  it  is  apparent  to  the  committee  that  in  the  matter 
of  making  and  changing  agreements  there  is  not  one  word  in  this 
bill  which  gives  to  any  organization,  whether  local  or  national,  any 
special  privilege  or  right,  but  that  the  bill  would  simply  grant  to  all 
employees  and  subordinate  officials  of  the  railroads  the  right  to  be 
represented  in  the  making  and  changing  of  agreements  by  repre- 
sentatives of  their  own  choice,  thereby  insuring  honest  and  enforceable 
contracts  to  promote  harmonious  relations.  Employees  may  act 
through  a  temporary  committee,  through  a  company  union,  or 
through  national  labor  organizations,  as  they  see  fit,  and  I  challenge 
the  carriers  to  point  out  any  provision  in  the  bill  which  makes  that 
statement  not  strictly  accurate. 

Now,  let  us  take  up  the  question  of  grievances. 
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Senator  Howell.  Just  let  me  ask  you  a  question  there.  This  bill 
does  not  provide  that  adjustment  boards  shall  take  the  place  of  the 
Labor  Board? 

Mr.  RiCHBERG.  In  no  way. 

Senator  Howell.  That  ought  to  be  very  clear,  because  state- 
ments are  being  sent  out  over  the  country  to  the  effect  that  this  is 
merely  a  bill  to  substitute  adjustment  boards  for  the  Labor  Board, 
and  so  far  as  that  is  concerned  it  is  without  justification. 

Mr.  RiCHBERG.  The  present  transportation  act  provides  for  vol- 
untary adjustment  boards,  and  this  oill  simply  makes  it  necessary 
to  have  those  boards  set  up.  But  in  place  of  the  Labor  Board 
machinery,  what  is  provided  is  mediation,  conciUation,  and  arbi- 
tration, with  mediation  by  a  public  tribunal  of  five  men. 

Now,  coming  to  the  question  of  adjustment  of  grievances  when  a 
dispute  arises  over  the  application  of  an  agreement.  To  provide  a 
practical  machinery  for  such  adjustment  of  grievances  there  should 
be  established  only  such  tribunals  as  experience  has  shown  to  be 
necessary..  It  would  be  most  unreasonable  to  ask  Congress  to  set 
up  a  machinery  for  the  adjustment  of  limited  numbers  of  unimport- 
ant disputes.  We  would  nave  been  subject  to  immediate  criticism, 
and  proper  criticism. 

Therefore,  four  national  boards  of  adjustment  have  been  provided 
covering  the  principal  crafts  engaged  in  railway  service  which, 
by  reason  of  the  great  number  of  men  employed  and  the  great  num- 
ber of  technical  disputes  which  have  developea  in  the  past,  are  clearly 
required  to  insure  peace  and  justice. 

At  the  outset  it  should  be  pointed  out  that  this  provision  is  not 
exclusive  of  any  other  machinery  of  adjustment,  or  of  any  other 
groups  of  employees,  and  that  is  a  persistent  misrepresentation  of 
the  bill.  Provision  is  made  for  a  national  machinery  for  the  adjust- 
ment of  those  disputes  that  affect  the  vast  majority  of  employees, 
a  machinery  acceptable  to  them  and  to  the  Labor  Committee  oi  the 
Association  of  Railway  Executives  in  the  year  1920,  as  previously 
demonstrated  by  their  report  to  their  association. 

If  a  railroad  and  its  employees  desire — and  I  wish  it  were  possible 
in  some  way  that  this  statement  could  be  sent  out  instead  of  the 
misleading  statements  that  have  been  sent  out  to  these  so-called 
"company''  unions  all  over  the  country  and  subordinate  officials — 
if  a  railroad  and  its  employees  desire  to  agree  upon  a  local  board  of 
adjustment  such  a  board  is  not  prohibited.  Such  a  board  is  merely 
an  extension  of  the  conference  system  between  representatives  of 
both  parties  and  its  decisions  are  decisions  in  conference  as  provided 
for  in  sections  2  and  3.  The  requirements  of  these  sections  apply 
equally  to  conferences  at  local  points,  or  to  extensions  of  those  con- 
ferences by  agreement  to  system  conferences.  LTnder  the  present 
act.  however,  if  the  representatives  of  the  employees  and  carriers 
do  not  agree  upon  a  decision  in  conference,  and  have  not  provided  for 
a  local  adjustment  board  as  an  extension  of  the  conference,  the  trans- 
portation act  reauires  that  the  dispute  shall  go  to  the  Labor  Board. 

The  carriers  object  to  the  proposed  boards  of  adjustment  on  the 
ground  that  they  are  national.  But  the  Labor  Board  to  which  all 
such  disputes  go  now  is  a  national  board,  and  the  carriers  urge  that 
this  national  board  shall  be  retained.  Grievances  going  now  to 
the  Labor  Board  are  handled  by  examiners  whose  conclusions  are 
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reviewed  by  a  tri-partisan  board,  the  decision  of  which  is  controlled 
by  nonexperts,  the  public  representatives,  who  thereupon  enter  a 
nonenforceable  decision.  The  proposed  act  would  transmit  the  vast 
majority  of  unsettled  grievances  to  a  technically  equipped  board, 
bi-partisan,  whose  decision  would  be  binding  upon  the  parties  as  an 
interpretation  of  their  contract.  Both  the  present  Labor  Board 
and  the  proposed  boards  of  adjustment  furnish  a  machinery  of 
national  adjustment  of  grievances,  both  of  them.  But  in  the  case 
of  the  Labor  Board  the  adjustment  is  made  by  men  not  technically 
qualified,  whose  decision  is  not  binding,  and  under  the  proposed  bill 
tne  adjustment  is  made  by  technically  qualified  arbitrators  whose 
decision  is  binding.  The  history  of  adjustment  boards  shows  con- 
clusively that  these  boards  would  decide  practically  every  case,  and 
only  in  rare  and  unimportant  instances  would  there  be  any  necessity 
for  utilizing  the  machinery  of  mediation  or  arbitration  to  cletermine  a 
dispute  concerning  merely  the  application  of  an  existing  agreement. 

The  objections  to  these  boards  of  adjustment  are  each  and  every 
one  based  on  misrepresentations  of  the  law.  The  chief  objection 
urged — that  they  are  national — can  not  be  made  in  good  faith  by  the 
carriers,  who  ask  that  the  present  single  national  board  of  adjustment 
shall  be  perpetuated.  It  is  impossible  to  assume  that  as  an  objec- 
tion in  good  faith. 

Each  one  of  Mr.  Holden's  four  objections  can  be  easily  demon- 
strated to  be  unsound. 

The  first  objection  is  that  -such  national  boards  lose  contact  with 
local  conditions. 

The  answer  is  that  the  existing  Labor  Board  has  no  contact  at  aU. 
Also  we  contend  that  it  is  desirable  to  get  away  from  the  local  atmos- 
phere of  a  grievance  dispute  to  have  it  settled  in  a  broad-minded 
way  by  men  unaffected  by  local  projudice.  There  will  be  less  like- 
lihood of  losing  contact  with  local  conditions  when  the  appeal  that 
is  possible  is  only  to  a  bipartisan  board  than  when,  as  at  present, 
either  party  may  be  inclined  to  take  a  chance  with  a  tripartisan 
board  where  the  public  representatives  may  be  affected  by  consid- 
erations which  would  not  control  railroad  technicians.  If  a  griev- 
ance arises  from  an  unjust  demand,  either  of  the  employee  or  his 
immediate  superior,  partisan  prejudice  will  inevitably  retain  some 
influence  so  long  as  the  local  organization  on  the  one  hand  and  the 
local  management  on  the  other  hand  has  contact  with  the  dispute. 
But  if  such  a  grievance  can  not  be  adjusted  in  this  atmosphere,  is  it 
not  obvious  that  the  best  method  for  obtaining  an  impartial  consid- 
eration is  to  take  the  case  to  a  technically  equipped  tribunal  entirely 
unaffected  by  local  prejudice? 

The  second  objection  of  Mr.  Holden  is  that  these  national  boards 
will  standardize  conditions,  and  that  is  an  objection  which  lacks 
seriously  any  good  faith.  The  answer  is  that  this  is  precisely  what 
the  present  Labor  Board  does  and  precisely  what  these  boards  will 
not  do,  because  the  present  Labor  Board  not  only  interprets  rules 
but  makes  rules,  thus  inducing  standardization  oi  rules.  The  pro- 
posed boards  only  interpret  rules.  They  will  operate  to  stand- 
ardize the  law  of  railway  contracts  only  to  the  extent  that  the  courts 
standardize  the  law  of  commercial  contracts,  but  thev  will  leave 
every  road  free  to  make  its  own  contracts  to  suit  local  conditions, 
whereas  at  the  present  time  if  the  parties  disagree  concerning  the 
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terms  of  a  contract  the  dispute  is  referred  to  one  national  board, 
which  will  inevitably  be  inclined  to  follow  precedent  and  to  estab- 
lish a  standard  rather  than  a  local  rule. 

The  third  objection  of  Mr.  Holden  is  that  such  boards  mil  create 
invitation  to  appeal.  The  answer  to  this  objection  is  that  they 
can  not  possibly  afford  the  invitation  to  appeal  that  exists  under 
the  present  law.  There  will  be  little  invitation  to  appeal  to  a  bipar- 
tisan board  except  where  a  party  is  convinced  his  contention  is  just 
and  sound.  There  is  a  continual'  invitation  held  forth  to  appeal  to  a 
tripartisan  board,  where  the  decision  rests  in  the  hands  of  non- 
experts who  may  be  misled  and  induced  to  enter  a  decision  which 
technicians  would  generally  accept  as  unsound  and  unjust. 

The  fourth  objection  of  Mr.  Holden— and  these  are  his  four  listed 
objections  in  his  own  statement— is  that  these  boards  involve  un- 
necessary expense  in  maintaining  and  attending  upon  them. 

The  answer  to  this  objection  is:  They  can  not  involve  an  expense 
in  maintenance  or  in  attendance  equal  to  that  of  the  present  Labor 
Board  with  its  judicially  organized  machinery  and  its  constant 
invitation  to  appeals.  A  bipartisan  board  of  adjustment  will  not 
sit  as  a  court.  It  will  not  conduct  semijudicial  hearings.  It  will 
not  require  a  great  staff  of  examiners  and  clerks.  The  procedure 
of  such  boards  as  heretofore  developed  has  always  been  of  the  simplest, 
most  informal  type,  conducive  to  a  minimum  of  expense  in  time  and 
money.  It  will  not  be  necessary  to  prepare  the  mass  of  evidence 
now  required  to  educate  laymen  in  the  intricacies  of  railroad  practice 
when  cases  are  presented  to  these  expert  boards,  the  members  of 
which  will  know  far  more  about  railroad  practice  than  the  contestants 
who  appear  before  them. 

The  final  and  apparently  chief  objection  to  these  boards,  offered  by 
Mr.  Holden  and  other  representatives  of  the  carriers,  is  that  they 
establish  special  privileges  for  the  national  organizations,  that  they 
will  establish  the  ''closed  shop,"  which  is  an  exaggerated  appeal  to 
prejudice. 

As  a  preliminary  answer,  let  it  be  noted  that  the  carriers  admit 
that  the  train  service  organizations,  particularly  the  four  brother- 
hoods, represent  the  vast  majority  of  such  employees  on  the  rail- 
roads, let  it  is  a  matter  of  record,  which  the  carriers  can  not 
deny,  that  these  organizations  have  never  sought  to  obtain  ''closed-  * 
shop''  contracts;  that  they  have  never  inaugurated  a  movement  to 
establish  the  "closed  shop"  on  American  railroads,  although  their 
representation  of  over  95  per  cent  of  such  employees  has  been  an 
established  fact  for  a  generation.  So  much  for  this  bogy  of  a  closed 
shop,  with  which  the  carriers  delight  to  appeal  to  prejudice. 

The  main  contention  of  the  carriers,  that  the  provisions  for  boards 
of  adjustment  establish  special  privileges  for  the  national  organiza- 
tions, is  based  on  three  utterly  unsound  assumptions.  The  first 
assumption  is  that  the  20  national  organizations  supporting  this  bill 
alone  are  granted  the  right  to  present  nominations  to  the  President. 
The  bill  provides  that  any  nationally  organized  craft  can  nominate 
two  persons  for  each  position  to  be  filled,  of  which  two  only  one  can 
be  named.  If,  for  example,  there  are  more  than  seven  national  organ- 
izations of  the  crafts  named  in  Board  No.  1  there  can  be  more  than 
14  nominees  because  the  provision  reads  ''not  less  than  14  nominees." 
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The  limitation  of  nomination  to  national  organizations  is  a  sound 
one  for  practical  reasons.  First,  these  are  national  boards  provided 
to  meet  national  needs.  Second,  it  would  be  impractical  to  allow  any 
organization,  no  matter  how  small  in  numbers,  no  matter  how  local 
in  its  membership,  to  present  nominations  and  thus  flood  the  Presi- 
dent with  nominations  which  inevitably  he  would  not  consider,  as  he 
would  naturally  select  men  representative  of  the  larger  groups  as  being 
more  truly  representative  of  the  employees  as  a  whole.  Third,  3 
local  organizations  such  as  company  unions  do  not  desire  to  take  their 
grievances  to  these  boards  they  can  readily  avoid  doing  so  by  making 
agreements  with  managements  which  will  prevent  such  action.  It 
is  a  fact  to-day,  which  can  not  be  denied,  that  the  constitutions  of 
company  unions  such  as  those  on  the  Pennsylvania  system  are  so 
drawn  as  to  practically  prevent  any  appeals  to  the  Labor  Board. 
It  should  be  clear  that  if  the  agreement  between  the  company  union 
and  the  company  provides  that  if  a  decision  is  not  reached  in  primary 
conference  an  appeal  shall  be  taken  to  a  local  board  whose  decision 
shaU  be  final,  or  whose  failure  to  decide  shall  be  equally  final,  then  all 
disputes  on  such  railroads  will  be,  in  contemplation  of  the  proposed 
law,  decided  in  conference,  and  neither  party  would  be  required  to  go 
to  these  adjustment  boards. 

If  a  local  organization  of  employees  desires  to  carry  a  dispute  to 
a  national  board  of  adjustment  the  proposed  law  will  give  them  that 
right,  and  they  should  not  be  denied  it.  If  the  management  desires 
to  carry  a  dispute  to  a  national  adjustment  board  it  should  have  that 
right.  It  is  rather  remarkable  that  this  committee  is  urged  to  find 
the  biU  objectionable  because  the  managements  do  not  wish  to  be 
panted  a*right,  because  they  do  not  wish  to  exercise  it.  If  there 
is  no  appropriate  adjustment  board  as  claimed  in  behalf  of  some  of 
the  smaller  organizations,  then  either  party  can  invoke  mediation 
and  obtaia  the  aid  of  the  government  boai'd  of  five  members  as 
provided. 

The  second  assumption  which  underlies  the  opposition  to  the  pro- 
posed boards  of  adjustment  is,  that  if  agreements  of  local  unions 
were  to  be  construed  by  such  a  national  board  the  board  would  be 
hostile  to  the  contentions  of  the  employees.  But  the  fact  is,  that 
these  national  boards  would  be  engaged  in  interpretations  that  would 
form  precedents  for  interpreting  similar  rules  everywhere.  They 
could  not  afford  to  establish  bad  interpretations  any  more  than  a  court 
can  afford  to  set  aside  a  sound  principle  of  contract  law  because  of  a 
particular  prejudice  of  the  judge  or  a  particular  injustice  that  will 
result  in  a  special  case. 

The  third  unsound  assumption  which  underlies  the  greater  part  of  the 
carriers'  objections  is  that  these  national  boards  will  make  agreements 
and  thereby  exclude  independent  action.  There  is  no  foundation  for 
this  assumption,  in  this  proposed  bill.  The  boards  have  no  power 
granted  to  make  agreements  or  to  prevent  the  making  of  agreements. 
They  are,  therefore,  absolutely  without  any  power  to  influence  the 
actions  of  company  unions  or  other  local  organizations  in  making 
such  agreements  as  they  desire. 

Taking  up  one  or  two  of  the  main  objections,  there  is  a  general 
complaint  made  by  the  executives  that  this  bill  involves  new  and 
partisan  legislation.  This  assertion  is  absolutely  without  founda- 
tion.    It  is  shown  by  the  letter  from  Mr.  Hines,  which  has  been  read 
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into  the  record,  that  in  the  matter  of  adjustment  boards  the  pro- 
vision agreed  upon  by  the  conferees  of  the  Senate  and  House  in  draft- 
ing the  transportation  act  in  1920  specified  by  name  the  organizations 
of  employees  which  would  be  represented  by  their  own  selections  on 
the  adjustment  boards  created  in  the  conference  bill,  a  far  more 
partisan  requirement  than  any  now  suggests,  and  Mr.  Hines  then 
advised  the  conference  committee  ''  that  the  entire  matter  of  boards 
of  adjustment  be  left  to  the  agreement  of  carriers  and  the  employees 
instead  of  being  made  rigid  and  inelastic  by  statute  specifications. " 

It,  therefore,  appears  that  after  the  passage  of  a  oill  through  the 
House  of  Representatives  which  gave  these  organizations  directly 
the  power  to  name  the  labor  representatives  on  boards  of  adjustment, 
after  the  acceptance  of  such  a  provision  by  conferees  representing 
both  the  Senate  and  the  House,  a  man  who  had  represented  railroad 
managements,  who  had  been  a  railroad  official  for  many  years, 
and  who  in  a  few  months  was  to  become  again  a  representative  of 
railroad  management,  who  at  the  moment  happened  to  be  Federal 
Director  of  Railroads,  but  who  must  be  regarcled,  with  all  deference 
to  his  fairness,  as  representing  in  his  opinions,  in  his  mental  attitudes, 
essentiaUy  the  management  point  of  view,  was  responsible  for  re- 
versing a  policy  practically  adopted  by  Congress  and  for  thereby 
preventing  the  establishment  of  national  boards  of  adjustment 
which  would  have  granted  to  the  executives  of  these  railroad  labor 
organizations  the  direct  authority  to  name  the  labor  representa- 
tives. These  organizations,  in  the  light  of  that  history,  now  come 
to  Congress  and  request,  not  that  they  be  granted  any  such  authority 
or  such  special  privilege,  but  that  the  President  of  the  United  States 
be  authorized  to  name  the  representatives  of  the  employees  and  of 
the  employers  and  that  all  organizations  of  national  crafts  affected 
shall  be  given  merely  the  privilege  of  presenting  nominations  to  the 
President.  Yet  this  measure,  in  view  of  the  history  which  I  have 
recited,  is  called  a  new  and  partisan  proposal. 

There  is  another  general  basis  of  attack  upon  the  proponents  of 
this  bill  that  really  requires  a  definite  answer,  and  that  is  in  the 
denial  by  the  carriers  that  the  organizations  supporting  the  bill 
represent  a  great  majority  of  railroad  employees.  The  denial  is  false, 
and  the  figures  which  have  been  brought  in  to  support  this  false 
claim  of  the  carriers  are  about  as  dishonest  and  misleading  statistics 
as  have  probably  ever  been  presented  to  a  committee  of  Congress, 
and  that  is  making  a  pretty  strong  assertion. 

Mr.  Walber  sought  to  detail  the  number  of  employees  represented 
bv  the  standard  organizations  on  the  eastern  and  western  railroads. 
He  alleged  he  found  a  total  of  583,638  employees  on  the  eastern  and 
western  railroads  represented  by  the  organizations  supporting  the 
bill  and  453,089  employees  whom  he  described  as  otherwise  repre- 
sented. These  figures  were  supposed  to  be  derived  from  a  compila- 
tion of  agreements  between  the  railroads  and  the  organizations. 
Mr.  Walber  admitted  on  cross-examination  by  the  committee  that 
the  totals  did  not  have  any  regard  for  the  number  of  men  in  the 
organizations.  In  other  words,  they  were  entirely  irrelevant  to  his 
statement.  They  apparently  represented  in  some  way  the  number 
of  men  working  under  agreements  which  the  roads  conceded  they  had 
with  the  organizations. 
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Now,  let  us  refer  to  just  one  of  the  classifications  here.  He  took 
up  the  train  dispatchers  and  stated  there  were  648  train  dispatchers 
only  33  per  cent  in  the  eastern  territory  who  had  contracts  with  the 
railroads.  As  a  matter  of  fact,  on  the  New  York  Central  lines  there 
are  approximately — I  took  his  own  line — there  are  approximately 
391  train  dispatchers,  337  of  whom  on  that  road  alone  are  members  of 
the  Train  Dispatchers'  Association  and  working  under  agreements  as 
to  rules  and  rates  of  pay. 

In  addition  to  the  New  York  Central  lines,  taking  the  Baltimore  & 
Ohio  as  a  dividing  line  between  the  northeast  and  the  southeast,  with 
Chicago  as  the  western  terminus,  there  are  a  total  of  627  train  dis- 
patchers with  working  agreements  on  those  railroads,  not  counting  the 
Pennsylvania  and  Erie.  The  Pennsylvania  and  the  Erie  Railroads 
combined  have  a  total  of  611  train  dispatchers  who  have  had  rules 
of  working  conditions  decided  for  them  by  the  Railroad  Labor  Board, 
but  these  carriers  are  ignoring  the  decisions  of  that  tribunal  in  this 
as  well  as  practically  all  other  respects.  A  fair  illustration  of  typical 
railroads  on  which  train  dispatchers  have  working  agreements  is 
made  by  taking  into  account  all  railroads  who  are  member  roads 
of  the  Association  of  Railway  Executives,  which  organization  Mr. 
Walber  represents.  Out  of  95  of  those  class  I  roads,  representing 
a  total  of  206,830  miles  in  the  United  States  upon  which  train  dis- 
patchers are  employed,  54  roads,  mostly  the  larger  systems,  repre- 
senting a  total  of  147,630  miles,  have  working  agreements  with  tneir 
train  dispatchers.     That  is  only  one  example  of  his  computations. 

These  figures  are  prepared  by  the  railroads  themselves  to  suit  their 
own  purposes  and  their  utter  unreliability  may  be  indicated  by  a  few 
examples:  It  was  shown  before  the  Labor  Board  and  in  the  Federal 
courts  that  the  Pennsylvania  Railroad  negotiated  its  shop-craft 
agreement  covering  between  35,000  and  70,000  men,  as  forces  are 
reduced  or  increased,  with  so-called  ^'representatives"  chosen  by 
a  ballot  in  which  less  than  3,500  men  participated,  whereby  some 
33,000  men  were  disfranchised.  In  the  words  of  the  Labor  Board, 
''only  10.5  per  cent  of  those  employees  are  represented  in  these 
negotiations,  and  89.5  per  cent  are  virtually  disfranchised." 

The  Pennsylvania  Railroad  followed  the  same  system  of  dis- 
franchising its  clerks,  so  that  here  again,  out  of  approximately  35,000 
men,  representatives  were  selected  by  approximately  3,000  men. 
The  telegraphers  of  the  Pennsylvania  system  have  been  subjected  to 
a  similar  denial  of  right  of  representation. 

I  shall  explain  in  just  a  moment  the  means  whereby  and  the  ex- 
tent to  whicn  the  railroads  have  proceeded  to  prevent  honest  repre- 
sentation of  their  employees  by  representatives  of  their  own  choice. 
It  is  sufficient  at  the  moment  to  point  out  that  the  figures  such  as 
those  presented  by  Mr.  Walber  are  not  only  utterly  unreliable  and 
prove  nothing,  but  amount  to  a  deliberate  and  willful  attempt  to 
deceive  this  committee  as  to  the  representative  character  of  the 
proponents  of  this  legislation. 

The  organization  supporting  this  legislation  are  not  paper  organi- 
zations, not  creations  of  the  employers  officered  by  puppets  paid  by 
the  carriers  to  dance  when  they  jerk  the  strings.  These  organiza- 
tions are  old  and  well  established.  They  have  been  formed  by  the 
men     themselves,    democratically    organized    and    democratically 
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governed  (and  it  is  a  matter  of  court  record  in  Philadelphia  thp-t 
tlie  Pennsylvania  organizations  were  formed  by  the  company) .  Tliey 
are  recognized  everywhere  among  intelligent  and  well-informeS 
people  as  a  social  asset.  They  have  contributed  to  the  good  order, 
comfort,  and  well-being  of  the  communities  in  which  they  have 
flourished.  The  officers  of  these  organizations  do  not  impose  policies 
upon  the  rank  and  file  as  the  carriers  constantly  seek  to  insmuate. 
They  represent  the  opinions  of  their  membership  or  they  cease  to  be 
officers.  There  is  not  a  railroad  president  who  can  claim  to  voice  the 
opinions  of  his  stockholders  witn  the  same  certainty  and  assurance 
with  which  these  executives  can  claim  to  voice  the  opinions  of  the 
members  of  these  organizations. 

These  executives  speak  now  and  have  spoken  for  vears  for  a  vast 
majority  of  the  railway  employees.  The  Interstate  Commerce  Com- 
mission, with  no  partisan  purpose,  but  merely  in  making  a  statement 
of  accepted  facts,  wrote  in  Ex  parte  No.  72,  November  1,  1920,  '^the 
overwhelming  majority  of  the  railroad  employees  and  subordinate 
officials,  stated  by  those  who  are  in  a  position  to  speak  with  confidence 
and  authority  to  be  more  than  90  per  cent,  are  members  of  or  repre- 
sented through  certain  organizations  of  employees."  These  organiza- 
tions were  then  listed,  comprising  16  of  the  20  organizations  now 
supporting  the  bill,  the  only  exception  being  the  marine  workers 
organizations  which  were  not  under  consideration  by  the  commis- 
sion, and  the  American  Train  Dispatchers'  Association,  which  was 
included  in  the  classification  of  "subordinate  officials." 

This  statement  was  repeated  by  the  commission  in  the  same  pro- 
ceeding in  its  order  of  April  16,  1921. 

Again,  the  commission  repeated  its  previous  statement  ''that  the 
great  mass  of  railroad  employees  are  members  of  or  represented 
through  the  organizations  mentioned  above." 

The  present  claim  of  the  carriers  that  these  organizations  are  not 
representative  of  ''hundreds  of  thousands"  of  railway  employees  is 
based  on  the  unsupportable  claim  that  the  disfranchised  and  betrayed 
groups  of  employees  arbitrarily  herded  into  or  represented  by  com- 
pany unions,  as  on  the  Pennsylvania  system,  are  '^  otherwise  repre- 
sented" than  by  national  organizations.  The  sad  fact  is  that  such 
groups  of  employees  are  not  represented  at  all.  They  are  repre- 
sented to  the  same  extent  that  the  public  is  represented  by  a  public 
official  who  has  betrayed  his  trust. 

I  have  heretofore  referred  to  the  selection  of  employees'  representa- 
tives on  the  Pennsylvania  system.  It  is  appropriate  in  this  connec- 
tion to  read  into  the  record  the  recent  decision,  No.  2130,  of  the  Labor 
Board.  It  will  demonstrate,  not  merely  the  manner  in  which  great 
railroad  systems  ruthlessly  violate  the  law,  but  also  the  impotence 
of  the  Railroad  Labor  Board  which  has  been  giving  publicity  to  such 
violations  for  three  years  without  effect. 

I  would  like  to  read  that  opinion  in  2130,  the  opinion  of  the  Rail- 
road Labor  Board,  into  the  record.  It  is  a  statement  by  the  Rail- 
road Labor  Board  of  the  manner  in  which  the  Pennsylvania  system 
completely  disfranchised  its  employees  and  prevented  them  from 
electing  their  own  representatives,  covering  the  telegraphers  and 
the  shop  crafts.  If  I  may  be  permitted  now,  I  would  like  to  read 
that  into  the  record : 

The  elections  held  by  the  carrier  in  1921  and  1923  were  not  in  accordance 
with  the  transportation  act,   1920.     This  congressional  enactment  recognized 
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the  right  of  collective  bargaining  through  the  instrumentality  of  representa- 
tives of  the  carrier  and  representatives  of  the  employees.  An  essential  con- 
dition precedent  to  bargaining  through  representatives  is  the  right  to  select 
those  representatives.  The  statute  never  contemplated  such  an  absurdity  as 
the  carrier  naming  the  representatives  of  the  emplojees  who  were  to  sit  on  the 
opposite  side  of  the  bargaining  table  from  the  management,  neither  did  it  con- 
template that  this  anomalous  situation  might  be  effectuated  by  indirect  methods 
which  would  permit  the  carrier  to  forcibly  dominate  and  control  the  election  of 
the  representatives  of  the  employees. 

The  employees  had  the  right  to  select  their  organization,  the  Order  of  Rail- 
road Telegraphers  to  represent  them  in  all  negotiations  with  the  carrier,  but  the 
carrier  by  absolute  compulsion  prevented  the  exercise  of  this  right. 

The  carrier  assumed  charge  and  control  of  the  employees'  election,  formulated 
the  ballot  and  the  accompanying  instructions  over  the  protest  of  the  employees' 
representatives  and  proceeded  to  hold  the  election  in  accordance  with  its  own 
arbitrary  policy.  The  employees  were  left  no  choice  but  to  participate  in  the- 
election  and  forego  their  right  to  vote  for  their  organization.  They  knew  that 
if  they  wrote  the  name  of  their  organization  on  the  ballots  they  would  be  thrown 
out  by  the  carrier  and  not  counted  and  that  a  rump  committee  would  be  set  up 
by  the  carrier  to  represent  the  employees,  although  such  committee  may  have 
received  but  a  small  fraction  of  the  eligible  vote.  This  was  what  happened  to 
the  shop  crafts  \mder  identical  conditions,  when  approximately  10  per  cent 
of  the  eligible  vote  was  permitted  to  name  the  representatives  of  the  shopmen 
by  throwing  out  the  ballots  of  all  those  who  voted  for  the  Federated  Shop  Crafts. 

Under  the  compulsory  conditions  described,  the  telegraphic  employees  there- 
fore adopted  the  expedient  of  voting  for  the  committeemen  of  their  organization 
merely  as  individuals  without  organization  designation. 

Now,  the  carrier  concedes  that  the  committeemen  so  elected  are  the  authorized 
representatives  of  the  employees,  but  ingeniously  insists  that  they  can  not  attack 
the  very  elections  in  which  they  were  chosen. 

Under  the  facts  and  circumstances  of  this  case,  the  carrier's  contention  is 
unsound,  and  to  sustain  it  would  permit  the  carrier  to  profit  by  its  own  wrongful 
conduct  and  would  close  to  the  employees  their  only  avenue  of  redress. 

If  the  elections  were  illegally  held — and  they  were — the  employees  have  the 
right  to  raise  and  present  the  question  through  their  representatives.  The  repre- 
sentatives of  the  eniployees  are  the  committeemen  who  have  made  this  sub- 
mission to  the  board.  They  are  contending,  in  substance  and  effect,  that, 
while  they  are  the  legal  representatives  of  the  employees,  they  would  not  be  if 
the  carrier  had  not  excluded  the  name  of  the  Order  of  Railroad  Telegraphers 
from  the  ballots.  They  are  alleging  that  the  vast  majority  of  the  employees 
desired  to  vote  for  the  Order  of  Railroad  Telegraphers  and  were  denied  the  right 
by  the  carrier,  and  that  they,  as  the  committee  chosen  to  represent  the  enr- 
ployees,  are  voicing  the  will  of  said  majority  in  bringing  this  dispute  to  the 
board.  Certainly  a  protest  of  such  a  grave  character,  affecting  the  rights  of 
such  a  large  number  of  employees,  can  not  be  strangled  by  a  technicality. 

It  is  manifestly  fallacious  to  say  that  the  employees  are  estopped  froni  attack- 
ing an  election  because  of  their  participation  in  it,  when  such  participation  was 
to  all  intents  and  purposes  compulsory. 

As  to  the  election  to  be  held  February  8,  1924,  no  conference  and  no  new 
dispute  was  necessary.  It  is  merely  another  act  of  the  carrier  in  a  series  of  acts 
already  involved  in  a  pending  submission,  and  the  amended  submission  is  a 
sufficient  compliance  with  the  statute. 

Next  I  desire  to  present  a  list  of  company  organizations,  prepared 
to  show  those  railroads  which,  as  late  as  October,  1923,  maintained 
and  exerted  pressure  upon  their  employees  to  join  these  company* 
controlled  organizations. 

I  should  like  to  read  into  the  record  a  list  of  some  20  carriers  who 
are  maintaining  these  shop  crafts  organizations,  merely  calling  atten- 
tion to  the  fact  that  on  all  these  carriers  men  are  required  to  join  these 
unions,  and  the  company  deducts  their  dues  in  many  cases.  Not  to 
take  the  time  of  the  committee,  I  should  like  to  have  that  read  into 
the  record. 

(The  list  referred  to  is  here  printed  in  full,  as  follows:) 

1.  Delaware  &  Hudson. 

2.  Atlantic  Coast  Line. 
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3.  Santa  Fe :  Here  the  dues  of  the  men  who  belong  are  deducted  from  their  pay. 

4.  Central  of  Georgia:  Employees  are  required  to  join. 

5.  Rock  Island:  Compulsion  on  men  to  join,  and  dues  are  deducted  from  their 
pay. 

6.  Jacksonville  Terminal:  Men  are  required  to  join  and  the  company  deducts 
the  dues. 

7.  Missouri,  Kansas  &  Texas:  Men  are  required  to  become  members  of  the 
company  union,  the  company  deducting  their  dues. 

8.  Missouri  Pacific :  Coercion  (such  as  threat  of  loss  of  seniority)  is  applied  to 
cause  men  to  join.     Deduction  of  dues  recently  abandoned. 

9.  Norfolk  &  Western :  Acceptance  as  an  employee  makes  a  man  a  member  of 
the  company  union,  and  the  shop  is  closed  against  bona  fide  union  men.  The 
company  pays  the  salaries  and  expenses  of  the  employee  representatives. 

10.  Pullman  Co. :  Coercion  of  all  sorts  exerted  to  compel  all  classes  of  workers 
to  support  the  Pullman  plan. 

11.  Southern  Pacific:  Shop  employees  and  others  compelled  to  join  the  com- 
pany organization  on  pain  of  losing  their  places.  Dues  are  deducted  from  pay, 
quarterly  in  advance. 

12.  Chicago  &  Alton:  The  company  maintains  a  company  union;  membership 
is  compulsory,  and  dues  are  collected  by  the  company  from  the  pay. 

13.  Union  Pacific:  Men  are  compelled  to  join  the  company  union,  the  expenses 
being  paid  by  dues  deducted  from  the  men's  pay  envelopes. 

14  Wabash:  Shop  men  must  be  members  of  the  company  union,  which  is  sup- 
ported by  dues  deducted  from  their  pay. 

15.  Wheeling  &  Lake  Erie:  All  forms  of  coercion  applied  to  cause  men  to  join 
the  company  union.     Dues  are  deducted  by  the  company. 

16.  Great  Northern:  This  carrier  maintains  a  company  union,  which  all  shop 
employees  and  others  must  join,  dues  being  deducted  from  pay. 

17.  Philadelphia  &  Reading:  Carrier  refuses  to  deal  with  the  Order  of  Rail- 
road Telegraphers,  who  received  a  majority  vote  of  the  men,  and  will  recognize 
none  but  company  union  officers. 

18.  Gulf  Coast  lines:  Will  only  deal  with  company  union,  though  the  Feder- 
ated Shop  Crafts  have  been  recognized  by  the  Labor  Board  as  having  a  majority. 

19.  Oregon- Washington  Railway  &  Navigation  Co.:  Carrier  will  deal  only 
with  its  company  committeeman,  who  received  much  fewer  votes,  despite  pres- 
sure applied,  than  the  Brotherhood  of  Clerks. 

20.  Pennsylvania  system:  Already  discussed. 

Mr.  RiCHBERG.  The  company  deducts  their  dues  in  many  cases, 
and,  as  a  matter  of  fact,  the  company  is  attempting  to  maintain  a 
closed  shop  on  the  raikoad  except  to  those  who  join  the  company 
controlled  organizations.  I  call  attention  to  the  fact  that  these  are 
only  20  out  of  some  200  of  Class  I  carriers. 

I  think  it  would  be  worth  while,  however,  to  read  a  short  letter, 
showing  the  manner  in  which  the  railroads  operate,  from  J.  P. 
Downs,  superintendent  of  shops,  Missouri  Pacific,  dated  Sedalia,  Mo., 
September  25,  1923. 

Dear  Sir:  We  have  recently  reworked  the  seniority  list  and  find  that  you  have 
been  in  the  employ  of  this  company  a  sufficient  length  of  time  to  establish  your 
seniority,  but,  to  our  regret,  your  name  has  been  omitted  from  the  list  by  reason 
of  your  failure  to  keep  up  your  dues  in  the  Mechanical  Department  Association. 

We  feel  that  you  appreciate  your  job  at  this  shop  to  the  extent  that  you  would 
"want  this  seniority  as  a  protection  in  the  event  of  a  reduction  in  force,  and  in 
order  that  you  may  be  given  an  opportunity  to  protect  your  standing  with  the 
association  we  are  giving  you  this  warning  to  pay  your  dues  and  get  up  to  date. 

Please  see  your  secretary  and  make  arrangements  to  pay  your  dues  in  full  and 
bring  your  card  to  the  office  so  we  can  protect  your  seniority.  The  seniority 
list  will  be  posted  on  bulletin  boards  Monday,  October  1,  1923. 

J.  P.  Downs,  Superintendent  of  Shops. 

Mr.  RiCHBERG.  Without  taking  the  time  of  the  committee,  I 
should  like  to  also  have  read  into  the  record  a  letter  from  the  Mis- 
souri Pacific  system  by  J.  W.  Murphy,  general  manager,  sent  out 
to  the  general  master  mechanic,  superintendents,  master  mechanics, 
shop  superintendents,  and  all  shop  foremen  of  the  Missuori  Pacific, 
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by  the  carriers'  general  manager,  in  which  he  directs  them  to  par- 
ticipate in  the  meetings  of  the  employees,  to  watch  over  them  and 
to  Keep  in  close  touch  with  them,  and  to  encourage  the  men  to  please 
them  in  every  way;  in  other  words,  to  function  in  with  the  asso- 
ciations of  the  employees,  and  yet  the  carriers  come  here  and  object 
to  the  inclusion  of  subordinate  officials  when  they  wish  to  be  in- 
cluded with  employees,  and  claim  that  that  is  contrary  to  good  policv 
on  the  road,  and  object  to  having  subordinate  officials  mix  with 
employees  except  when  they  can.be  used  to  keep  track  of  them. 
(The  letter  referred  to  is  here  printed  in  full  as  follows:) 

St.  Louis,  Mo.,  June  5, 1923. 

Gentlemen.  The  following  is  the  plan  for  following  up  and  maintaining  inter- 
est and  integrity  of  the  six  shop  crafts  organizations  on  the  Missouri  Pacific 
system. 

The  policj'^  will  be: 

1.  Encourage  present  employees  not  now  members  to  become  members  of 
their  respective  craft  association. 

2.  Explain  to  and  urge  upon  any  new  employee  or  men  who  went  out  on 
strike  and  returned  to  work  the  plan  of  the  association,  and  the  advantages  of 
being  in  a  position  to  deal  with  the  management  without  regard  to  outside  influ- 
ence. 

3.  Encourage  employees  now  members  to  continue  their  memberships  and 
actively  participate  in  the  affairs  of  the  association,  having  in  mind  the  advan- 
tages of  respective  committees  dealing  direct  with  the  management  to  get  com- 
mon and  mutual  relations  and  results. 

To  Accomplish  the  above  and  maintain  interest  in  the  association,  please 
arrange  for  superintendents,  shop  superintendents,  and  master  mechanics  and 
their  subordinate  officers  to  keep  in  close  touch  with  chairmen,  committeemen, 
other  association  officers,  and  the  men  themselves.  Questions  for  adjustment, 
working  conditions,  pertinent  detail  subjects,  etc.,  should  be  discussed.  The 
men  should  be  encouraged  to  keep  in  close  touch  with  their  association  officers 
on  subjects  being  handled.     *     *     * 

The  committeemen  should  call  meetings  of  the  men  regularly,  and  the  men 
should  be  encouraged  to  attend  them.  The  railroad  company  will  furnish  quar- 
ters for  the  meetings;  they  must  be  suitable  and  convenient  for  the  purpose. 

Master  mechanics  will  assist  chairmen  in  maintaining  lists  of  employees  of  each 
craft  who  are  and  are  not  members  of  the  association;  these  lists  to  be  used  as 
occasion  requires  in  building  up  membership  in  the  association.  As  a  means  of 
assistance,  application  for  membership  in  the  Missouri  Pacific  Mechanical  De- 
partment Association  will  be  tendered  men  to  be  hired  at  the  same  time  they 
fill  out  regular  application  blank  for  employment  by  the  railroad.  The  employ- 
ing officer  should  make  plain  to  the  applicant  that  it  is  not  compulsory  that  he 
join  the  association,  but  that  it  is  in  his  best  interests  and  that  employees  of  the 
Missouri  Pacific  Railroad  eligible  for  membership  in  the  Missouri  Pacific  Mechan- 
ical Department  Association  should  identify  themselves  with  the  association  and 
become  active  members.  The  employing  office  should  not  collect  the  initiation 
fees  or  attend  to  any  of  the  financial  arrangements  but  should  turn  the  applica- 
tion for  membership  over  to  the  local  committeeman  of  the  craft,  who  will 
attend  to  the  collection  of  fees,  issuance  of  membership  cards,  etc. 

Shop  superintendents,  master  mechanics,  and  their  subordinate  officers  will 
talk  with  committeemen  relative  to  association  work  and  progress  being  made 
at  least  once  a  week,  and  more  often  if  necessary,  assisting  their  association  work 
in  any  way  th^y  can.     *     *     * 

The  division  and  local  mechanical  department  supervisory  officers  will  arrange 
to  be  invited  to  attend  association  meetings  of  the  men  whom  they  supervise  and 
should  avail  themselves  of  the  opportunity  that  they  may  participate  to  develop 
interests  and  mutual  relation  for  the  benefit  of  both  the  men  and  the  company.  Like- 
wise, superintendents,  division  engineers,  trainmasters,  roadmasters,  B.  &.  B. 
supervisors,  traveling  engineers,  and  fuel  supervisors  will  interest  themselves  that 
they  may  attend  meetings  to  discuss  subjects  with  the  men  to  further  mutual 
interests.     *     *     * 

Superintendents  will  talk  regularly  to  master  mechanics,  foremen,  committee- 
men, and  other  craftsmen,  with  a  view  to  keeping  up  interest  in  this  association, 
knowing  the  number  of  members,  and  those  eligible  for  membership,  and  ascer- 
tain the  reason  eligible  employees  are  not  members  of  the  association. 
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It  IS  incumbent  upon  your  entire  staflF,  including  general  master  mechanics, 
district  engineers,  and  others  to  become  acquainted  with  the  committeemen  of  the 
various  shop  crafts,  that  they  may  be  acquainted  with  and  be  helpful  in  every 
possible  manner  in  the  affairs  and  progress  of  these  most  deserving  men  as  well  as 
their  association. 

General  officers  will  make  it  a  point  to  get  in  touch  with  chairmen  and  other 
committeemen  in  a  general  way  on  their  visit  to  shops. 

Am  also  requesting  Vice  Presidents  White  and  Perkins,  General  Auditor  John- 
son, Chief  Engineer  Hadley,  General  Purchasing  Agent  Hopkins,  and  Supply 
Agent  Krampf  to  assist  by  having  their  local  officers  become  acquainted  with 
committeemen  when  opportunity  presents,  itself  and  to  have  their  line  and  local 
representatives  do  likewise.     ♦     *     * 

Am  sure  everyone  will  take  hold  of  this  work  in  a  vigorous  manner,  and  shall 
be  pleased  to  have  you  give  it  such  attention  and  direction  with  our  people  as 
will  bring  forth  the  results  and  cordial  relations  with  the  mechanical  department 
employees  we  are  seeking  to  further  develop  and  maintain. 
Yours  truly, 

,^  ,  J.  W.  Murphy,  General  Manager. 

(Our  italics.) 

Mr.  RicHBERG.  Now,  just*  a  word  as  to  the  contractinp:-out 
scandal,  because  Mr.  Crowley  testified  in  behalf  of  the  New  York 
Central  to  the  effect  that  this  railroad  only  violated  decisions  of  the 
Labor  Board  in  the  way  of  questioning  the  jurisdiction  of  the  board, 
it  seems  necessary  to  explain  to  the  committee  the  utter  insincerity 
of  such  a  claim.  Mr.  Crowley  stated  that  the  railroad's  refusal 
to  obey  the  Labor  Board  is  now  before  the  Federal  court  in  Illinois 
and  when  the  court  renders  a  decision,  he  stated  the  New  York 
Central  lines  will  obey  the  court.  I  happened  to  be  engagecl  as  one 
of  the  attorneys  in  that  case,  and  I  would  like  to  add  to  his  statement. 

He  did  not  tell  you  that  about  a  year  ago  Judge  Carpenter  stated 
in  open  court  that  in  his  judgment  the  Supreme  Court  of  the  United 
States  in  the  Pennsylvania  case  had  decided  that  his  court  had  no 
jurisdiction  to  review  the  decisions  of  the  Labor  Board.  He  did 
not  tell  that  the  attorneys  for  the  railroad  had  adopted  tactics  of 
delay,  whereby,  although  as  an  attorney  in  that  case  I  have  sought 
for  a  year  to  get  it  argued  and  submitted  to  the  court,  we  have  not 
had  a  hearing  although  briefs  were  filed  on  both  sides  more  than  a 
year  ago  and  the  judge  plainly  indicated,  after  the  Pennsvlvania 
decision,  that  he  thought  the  court  had  no  jurisdiction  to  rule  on 
the  legal  questions  which  Mr.  Crowley  says  they  desire  to  get  decided. 
The  New  York  Central  has  simply  made  a  farcical  use  of  judicial 
proceedings  by  its  conduct  in  this  matter. 

In  January,  1921 — that  is  over  three  years  ago — it  began  con- 
tracting-out  shop  work.  In  May,  1922,  the  Labor  Board  ruled 
that  the  road  was  acting  in  violation  of  the  transportation  act. 
Early  in  1923  the  Federal  court  was  asked  to  set  aside  the  order  of 
the  Railroad  Labor  Board,  an  action  which  it  is  clear  the  court  has 
no  authority  to  take  in  view  of  the  decision  of  the  United  States 
Supreme  Court. 

Now  in  1924  we  have  the  situation  that  for  three  yeai-s  the  em- 

Eloyees  have  suffered  under  violations  of  law  without  redress,  have 
ad  their  wages  reduced  and  working  conditions  arbitrarily  changed, 
and  the  representative  of  the  railroad  comes  before  this  committee 
and  asserts  that  the  road  is  only  seeking  to  have  decided  a  question 
of  jurisdiction. 

1  should  like  to  read  into  the  record  a  portion  of  the  decision  of 
the  Labor  Board  upon  this  question,  a  decision  having  no  enforce- 
ability except  through  alleged  public  opinion. 
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Without  taking  the  time  of  the  committee,  I  should  ask  to  read 
into  the  record  a  part  of  the  decision  982,  merely  calling  attention 
to  these  one  or  two  sentences  in  which  the  Labor  Board  stated : 

There  need  be  no  misunderstanding  of  this  situation.  The  contractor  per- 
forms only  one  useful  function  in  this  operation — he  is  the  medium  or  channel 
through  which  the  piece-work  system  was  substituted  for  the  lawfully  estab- 
lished wage  scale.  The  contractor's  compensation  for  this  is  5  per  cent  of  the 
amount  of  the  pay  roll,  and  the  rate  of  pay  is  carefully  limited  by  the  piece-work 
provisions  in  the  contract.     The  contractor  takes  absolutely  no' risk. 

The  board  has  exposed  time  and  time  again  the  fax?t  that  these 
contracts  are  simply  means  of  evading  Labor  Board  decisions, 
whereby  an  entire  shop  is  contracted  out,  and  then  the  contractor 
claims,  ''  Now,  we  are  not  affected  by  the  Labor  Board  ruling." 

(The  matter  referred  to  is  here  printed  in  full,  as  follows :) 

No  more  important  dispute  has  ever  come  before  the  labor  Board  for  adjudi- 
cation. It  goes  to  the  vitals  of  the  transportation  act.  If  the  carrier  can  legally 
do  the  thing  which  has  been  done  under  these  contracts,  then  the  entire  trans- 
portation act  can  be  nullified  and  the  will  of  the  Congress  of  the  United  States 
set  at  naught.  If  one  class  of  employees  can  thus  be  taken  from  under  the 
application  of  the  act,  there  is  no  sound  reason  why  each  and  everv  railroad 
employee  in  the  United  States  can  not  be  given  like  treatment.  One  class  of 
employment  lends  itself  as  readily  to  this  method  as  another.  Contracts  have 
been  recently  entered  into  be  various  carriers,  purporting  to  turn  over  to  so- 
called  independent  contractors  the  work  of  the  following  classes  of  employees: 

(1)  The  six  shop  crafts,  (2)  the  maintenance  of  way  employees,  (3)  certain 
employees  embraced  in  the  clerks'  organization,  (4)  the  firemen  and  oilers.  (5) 
the  hostlers,  embraced  in  the  engine  service,  and  (6)  signal  department  employees. 

When  Congress  in  this  act  speaks  of  railroad  employees,  it  undoubtedly  con- 
templates those  engaged  in  the  customary  work  directly  contributory  to  the 
operation  of  the  railroads.  It  is  absurd  to  say  that  carriers  and  their  emplovees 
would  not  be  permitted  to  interrupt  commerce  by  labor  controversies  unless"^  the 
operation  of  the  roads  was  turned  over  to  contractors,  in  which  event  the  so- 
called  contractors  and  the  railway  workers  might  engage  in  industrial  warfare 
ad  libitum. 

In  other  words,  Congress  did  not  say  to  the  carriers,  "you  must  not  precipitate 
trouble  by  the  adoption  of  arbitrary  measures  with  your  emplovees,  but  you 
may  delegate  to  a  contractor  the  power  to  violate  and  annul  all  your  agreements, 
and  if  it  happens  to  result  in  an  interruption  to  traffic,  the  public  will  be  deprived 
of  such  protection  as  the  transportation  act  would  give."  As  a  matter  of  fact, 
that  is  practically  the  sole  effect  of  the  contracts  involved  in  this  case. 

A  strike  by  the  employees  of  a  contractor  or  contractor  agent  of  a  carrier 
would  as  effectually  result  in  an  interruption  to  traffic  as  if  the  men  were  the 
direct  employees  of  the  carrier. 

To  the  outside  observer,  and  so  far  as  the  public  is  concerned,  the  car  repair 
department  of  this  carrier  has  undergone  no  real  change.  The  carrier's  own 
shops  along  its  own  lines  are  maintaining  the  carrier's  car  equipment  exactly 
as  they  did  before  these  contracts  were  made.  Very  largely  the  carrier's  same 
foremen  and  inspectors  are  in  charge  and  its  same  careful  supervision  is  being 
exercised. 

The  carrier  is  furnishing  all  the  necessary  material  from  its  own  stores  and 
supp  y  houses  as  it  did  before.  The  employees  of  the  contractor  are  riding  the 
carrier's  shop  train  gratis  from  their  homes  to  their  work  Just  as  thev  did  before, 
excel  t  that  no  passes  are  issued  to  them  for  fear  of  violating  the  law.  When  a 
wreck  occurs  anywhere  on  the  carrier's  property,  the  employees  of  the  contractor 
po  out  and  look  after  it.  The  employees  of  the  contractor  are  required  to  famil- 
iarize themselves  with  the  operating  rules  of  the  railroad  pertaining  to  safety. 
The  carrier  is  carrying  accident  insurance  on  the  contractirg  employees.  The 
carrier's  tools,  machinery,  and  equipment  are  all  being  used  in  the  operation, 
and  the  contractor  had  none  of  his  own.  The  contractor  h  s  no  leasehold  on 
the  plant  or  shops  of  the  carrier.  The  carrier  says  it  is  free  to  co  anv  of  its  work 
anywhere  else,  as  it  sees  fit.  On  60  days'  notice,  either  party  caii  terminate 
the  contract.  The  contractor  does  not  even  have  control  over  the  wages  paid 
the  employees.  The  contract  contains  the  carrier's  ready-made  schedule,  which 
the  contractor  must  use. 
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Mr.  RiCHBERG.  We  have  the  spectacle  of  two  of  the  greatest 
railroad  systems  in  the  country — these  are  not  minor  railroads — the 
Pennsylvania  Railroad  and  the  New  York  Central  Lines,  defying 
the  Railroad  Lahor  Board  for  years  in  matters  affecting  the  lives 
and  happiness  of  thousands  of  employees  and  there  has  been  no 
effective  public  support  of  the  employees.  Yet  when  the  shopmen 
on  the  Pennsylvania  system  struck  against  that  railroad,  solely 
to  compel  it  to  comply  with  the  law,  the  fact  was  not  generally 
understood. 

I  pause  for  a  moment  to  show  that  the  shopmen  did  not  strike  on 
the  Pennsylvania  system  on  any  other  basis  and  have  repeatedlv 
offered  to  return  to  work  on  that  system  if  the  men  are  granted  the 
right  to  conference  under  the  transportation  act. 

When  the  shopmen  on  the  Pennsylvania  system  struck  against 
that  railroad,  solely  to  compel  it  to  comply  with  the  law,  a  fact  not 
generally  understood,  the  whole  force  of  public  opinion  was  mobilized 
against  the  shopmen  on  the  Pennsylvania  system  just  as  viciously 
and  unfairly  as  against  the  shopmen  employed  by  other  railroads. 
No  ti^onder  the  carriers  desire  to  preserve  an  institution  which  only 
functions  for  the  benefit  of  one  party.  No  wonder  they  desire  to 
preserve  a  public  body  which  declares  employees  who  exercise  their 
legal  rights  to  be  outlaws,  but  permits  railroads  which  defy  its  orders 
to  continue  to  utilize  its  authority  whenever  it  is  to  the  railroads' 
interest. 

Protest  has  been  made  repeatedly,  Mr.  Chairman,  against  railroads 
being  permitted  to  come  before  the  Labor  Board  wnen  they  were 
violating  the  board's  orders  and  to  seek  further  aid  from  the^  board 
after  the  action  of  the  board  which  declared  the  employees  who  went 
on  strike  as  their  only  method  of  objecting  to  the  proceeding,  to  be 
practically  outlawed  Irom  appearing  before  the  board. 

Now,  I  take  up  finally  the  real  basis  for  the  carriers'  opposition. 
We  ought  to  have  a  real  understanding  of  the  underlying  questions, 
not  the  fictitious  questions  raised  on  the  surface  of  things.  The  real 
basis  of  this  opposition  lies  in  the  desire  of  the  roads  to  maintain  an 
instrument  for  favorable  prooaganda  at  the  expense  of  the  public 
treasury.  The  organized  railway  employees  have  repudiated  the 
Labor  Board.  They  have  no  confidence  in  it.  The  company  unions 
do  not  utilize  the  board.  In  most  instances  their  masters  will  not 
permit  them  to.  The  railroads  desire  to  have  the  Labor  Board  main- 
tained as  an  instrument  for  the  deflation  of  labor,  as  a  means  for 
spreading  railroad  propagahda  to  this  end.  The  final  argument  of 
the  carriers,  when  it  is  analyzed,  is  amazing  in  its  lack  of  intellectual 
integrity  and  its  lack  of  common  morality. 

It  has  been  extensively  argued  before  this  committee  that  the  rail- 
roads, under  the  present  transportation  act,  can  agree  with  their 
employees  upon  increased  wages  and  then  get  the  Labor  Board  to 
suspend  such  agreements.  If  the  Labor  Board  had  any  such  power 
it  would  be  an  absolutely  unconstitutional  grant  of  power  as  1  shall 
demonstrate  in  a  moment.  But  inasmuch  as  the  Supreme  Court 
has  held  that  the  decisions  of  the  Labor  Board  have  no  legal  force, 
it  is  quite  clear  that  the  order  of  the  board  suspending  an  agreement 
between  employer  and  employee  has  absolutely  no  legal  force,  but 
simply  provides  an  excuse  to  a  management  to  exhibit  bad  faith  and 
repudiate  its  contract. 
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Observe  the  dishonest  spectacle  of  these  railroad  executives  assert- 
ing that  the  Labor  Board  will  suspend  a  wage  increase,  which  neces- 
sarily means  that  they  expect  the  railroad  members  and  the  so-called 
Eublic  members  to  unite  to  authorize  the  railroad  to  repudiate  its 
argain.  In  pioneer  days  a  gentleman  indulging  in  such  conduct 
would  have  been  carried  out  of  a  decent  community  riding  on  a  rail. 

Mr.  Holden  states  that  Congress  did  not  intend  to  leave  the  parties 
to  ''uncontrolled  agreement,  evidently  meaning  that  Congress 
undertook  to  suspend  the  constitutional  guarantee  of  liberty  of 
contract  in  connection  with  contracts  between  railroad  managements 
and  their  employees.  Just  where  the  authority  for  such  an  exercise 
of  legislative  power  is  to  be  found  is  not  quite  clear.  The  United 
States  Supreme  Court  went  the  farthest  in  sustaining  the  authority 
of  Congress  to  regulate  contractual  relations  between  employers  and 
employees  in  the  railroad  industry  in  Wilson  v.  New  (243  U.  S.  333), 
and  in  that  case  the  court  held,  page  347 — a  case  arising  under  the 
Adamson  law — and  I  submit  this  language  of  the  court  is  more 
important  than  twenty  pages  of  opposition  to  it  by  railroads'  repre- 
sentatives— 

The  court  held : 

It  is  also  equally  true  that  as  the  right  to  fix,  by  agreement,  between  the 
carrier  and  its  employees,  a  standard  of  wages  to  control  their  relations,  is 
primarily  private,  the  establishment  and  giving  effect  to  such  an  agreed  on 
standard  is  not  subject  to  be  controlled  or  to  be  prevented  by  public  authority. 

The  court  then  went  on  to  state: 

Conceding  *  *  *  the  power  between  the  parties,  employers,  and  em- 
ployees, to  agree  as  to  a  standard  of  wages  free  from  legislative  interference,  that 
right  in  no  way  affects  the  law-making  power  to  protect  the  public  right  and 
create  a  standard  of  wages  resulting  from  a  dispute  as  to  wages  and  a  failure 
thereby  to  establish  by  consent  a  standard. 

To  the  same  effect  as  supporting  the  right  of  private  contract, 
even  in  conflict  with  the  provisions  of  the  Adamson  Law,  is  the  case 
of  the  Fort  Smith  &  Western  Railway  Co.  v.  Mills  (253  U.  S.  206). 
In  other  words,  what  the  Supreme  Court  has  said  is  that  the  farthest 
Congress*  can  go  is  that  if  employers  and  employees  are  unable  to 
reach  an  agreement,  the  public  may,  in  the  public  interest,  tem- 
porarily substitute  some  public  standard.  But  the  Supreme  Court 
has  definitely  affirmed  the  unqualified  constitutional  right  of  the 
parties  to  agree  as  a  matter  of  private  contract. 

Since,  however,  the  carriers  seem  desirous  that  Congress  should 
exercise  power,  if  any  way  can  be  found,  to  evade  the  constitution, 
to  prevent  carriers  and  employees  from  contracting  freely  as  to 
wages,  we  might  suggest  that  this  legislative  power  should  first  be 
tried  out  in  regard  to  contracts  for  materials  and  supplies.  Accord- 
ing to  the  Railway  Age,  the  expenses  of  the  railroads  for  materials  and 
supplies  increased  from  $1,037,000,000  in  1916  to  $2,167,000,000  in 
1920.  To  take  one  item  alone,  fuel  costs  increased  from  $250,544,862 
to  $672,891,964,  although  apparently  the  quantity  of  fuel  con- 
sumption remained  the  same. 

During  this  period  compensation  of  employees  continued  to  be 
approximately  the  same  per  cent  of  operatmg  expenses.  Following 
1920,  total  compensation  to  employees,  as  shown  by  the  figures  of 
the  Interstate  Commerce  Commission,  was  reduced  over  $1,000,- 
000,000,  whereas  prices  for  materials  and  supplies  only  declined 
$375,000,000. 
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In  Other  words,  while  the  railroads  were  bringing  about  a  reduction 
of  28  per  cent  in  payment  to  employees,  they  were  only  able  to  bring 
about  a  reduction  of  18  per  cent  iii  payment  for  materials  and  sup- 
plies. We  are  informed  that  the  labor  organizations  seek  to  maintain 
existing  wages,  but  it  is  quite  obvious  from  the  figures  set  forth  that 
these  labor  organizations  are  not  nearly  so  effective  as  the  organi- 
zations of  capital  in  preventing  reductions  of  labor  costs  as  compared 
with  material  costs. 

A  most  potent,  means  for  bringing  about  drastic  reductions  in 
wages  has  been  found  in  the  Labor  Board,  a  body  powerless  to  aid  the 
employees  against  the  will  of  the  railroads,  but  able  to  marshal 
public  sentiment  against  the  employees  for  the  benefit  of  the  rail- 
roads. 

Through  the  agency  of  this  board  the  railroads  were  enabled  to 
reduce  wages  $400,000,000  in  one  stroke,  according  to  Mr.  Holden, 
and  this  reduction  was  interpreted  by  Mr.  Willard  to  be  the  largest 
reduction  in  wages  of  the  workers  connected  with  any  particular 
industry,  without  violent  protests,  that  has  ever  occurreci.  Looking 
now  to  the  future,  the  roads  desire  this  agency  continued  and  desire 
its  power  so  interpreted  that,  even  if  they  agree  with  employees  upon 
wage  increases,  this  board  may  furnish  them  with  a  legal  pretense 
for  repudiating  their  contracts. 

If  tnis  is  to  be  the  law,  how  long  are  the  roads  to  be  permitted  to 
contract  with  affiliated  coal  companies  for  coal,  with  the  afHilated 
steel  corporation  for  steel,  and  with  affiliated  supply  companies,  in 
which  railroad  officials  hold  securities,  without  any 'interference  by 
the  legislative  power,  the  legislative  power  only  *being  exerted  to 
control  contracts  with  employees  ?  Let  us  suggest  that  before  Con- 
gress begins  to  attempt  to  prevent  honest  bargaining  for  wages  and 
working  conditions,  Congress  might  well  begin  to  attempt  to  stop 
dishonest  bargaining  for  materials  and  supplies. 

Mr.  Holden  says  the  transportation  act  for  the  first  time  estab- 
lishes a  relationship  between  wage  expenses  and  revenue.  Yet  in 
fixing  the  standards  for  just  and  reasonable  wages  not  a  word  was 
written  in  the  act  setting  up  the  ability  of  the  carrier  to  pay  as  one 
of  the  standards.  But  the  Labor  Board,  by  the  clear  implications 
of  its  decisions  reducing  wages,  based  those  decisions  largely  on  the 
aUeged  inability  of  the  carriers  to  pay  higher  wages.  Let  it  be  asked, 
does  ''the  abihty  of  the  carrier  to  pay"  induce  the  coal  operators  to 
reduce  their  profits,  or  the  steel  corporation  to  reduce  its  dividends? 
The  market  price  must  be  paid  for  all  things  that  the  railroad  buys. 
The  elusive  law  of  supply  and  demand  is  supposed  to  fix  the  price  of 
things.  But  the  price  of  labor  is  to  be  arbitrarily  fixed  and  the 
railroads'  ability  to  pay  is  to  be  set  up  as  the  standard  for  fixing  the 
wages  of  men,  according  to  the  latest  railroad  slogan.  On  the  other 
hand  the  prosperous  Burlington  will  not  offer  to  pay  more  than  the 
bankrupt  Chicago  &  Alton.  And,  let  it  be  asked,  if  a  ton  of  coal  is 
worth  the  same  on  each  road,  on  what  theory  is  the  service  of  an 
engineer  worth  less  to  one  than  to  the  other?  On  what  theory  of 
law  and  justice  has  Congress  set  up  a  tribunal  to  legalize  breach  of 
contract  to  stop  the  payment  of  even  the  market  price  for  lives  devo- 
ted to  railroad  service,  in  order  to  insure  that  the  market  price  for 
dollars  shall  be  paid  first? 


> 


ARBITRATION   BETWEEN   CARRIERS  AND  EMPLOYEES 


217 


■> 


I 


In  1894  three  Federal  judges  held  ''the  wages  of  the  men  must 
not  be  reduced  below  a  just  and  reasonable  compensation  for  their 
services.  They  must  be  paid  fair  wages,  although  no  dividends 
are  paid  on  the  stock  and  no  interest  paid  on  the  bonds."  This  posi- 
tion was  sustained  in  every  arbitration  of  railroad  wages  down  to 
1921,  by  such  arbitrators  as  Federal  Judges  Caldwell,  Kiner,  Wool- 
son,  Sheppard,  Maxey,  and  Arbitrators  Charles  R.  Van  Hise,  Oscar 
S.  Straus,  Frederick  N.  Judson,  Albert  Shaw,  Otto  Eidlitz,  Daniel 
Willard,  Seth  Low,  John  H.  Finley,  W.  W.  Atterbury,  A.  H.  Smith, 
James  J.  Storrow,  Franklin  K.  Lane,  Charles  C.  Mc Chord,  William 
Howard  Taft,  and  many  others. 

This  line  of  authority  was  summed  up  by  Professor  Taussig,  in  a 
statement  summing  up  what  I  have  stated,  which  I  would  ask  to 
read  into  the  record. 

(The  statement  referred  to  is  here  printed  in  full,  as  follows:) 

Practically  the  same  point  has  •  been  under  consideration  in  various  arbitra- 
tions between  the  great  railway  systems  and  their  employees.  Here,  too,  state- 
ments were  made  by  the  railways  that  they  were  not  in  a  financial  position  to 
meat  the  higher  wages,  or  at  least  the  weaker  among  them  were  not.  In  these 
cases  also  the  arbitrators  decided  that  the  current  financial  position  of  the  rail- 
ways was  immaterial.  The  men  were  entitled  to  an  award  of  fair  wages.  Th« 
companies  had  shouldered  the  risks  of  investment  and  also  the'  risks  of  public 
regulation,  and  their  owners,  not  their  employees,  must  submit  to  any  losses, 
whether  these  were  due  to  bad  management,  misfortune,  scant  traffic,  or  public 
regulation. 

Mr.  RiCHBERG.  The  Railroad  Labor  Board  in  1921  repudiated  this 
doctrine,  as  shown  by  its  language  in  Decision  147,  an  excerpt  from 
which  I  would  like  to  read  into  the  record : 

It  is  only  patriotic  common  sense  and  justice  that  ever\'  citizen,  including  the 
railway  employees,  should  cooperate  in  a  cordial  spirit,  should  bear  and  forbear, 
until  the  carriers  are  back  on  their  feet.  When  this  accomplishment  is  safely 
under  way  it  will  then  be  possible  for  the  Railroad  Labor  Board  to  give  increased 
consideration  to  all  the  intricate  details  incident  to  the  scientific  adjustment  of 
the  living  and  saving  wage,  with  enlarged  freedom  from  the  obligations  of  the 
''relevant  circumstances"  of  the  abnormal  period,  which  is  now  approaching  its 
end.  *  *  *  It  is  idle  to  contend  that  labor  can  be  completely  freed  from  the 
economic  laws  which  likewise  affect  the  earnings  of  capital.  *  *  *  In  this 
connection  it  must  be  remembered  that  the  carriers  are  at  liberty  to  pay  to  any 
class  of  employees  a  higher  wage  than  that  fixed  by  this  board  whenever  the 
so-called  labor  market  compels,  provided,  as  the  act  states,  that  such  wage  does 
not  result  in  increased  rates  to  the  public. 

The  railroads  have  presented  the  perfect  reason  for  wiping  Title  III 
of  the  transportation  act  out  of  the  statute  books  without  further 
delay.  Under  their  construction  and  with  their  proposed  use  of  a 
hypocritical  pretense  of  organizing  public  opinion  through  the  oper- 
ations of  the  Labor  Board,  this  law  is  revealed  to-day  as  an  instru- 
ment of  bad  faith,  a  means  for  repudiating  constitutional  guarantees 
an  affront  to  our  democracy. 

Mr.  Chairman,  I  regret  that  it  has  seemed  impossible  to  avoid 
taking  so  much  time  to  reply  to  so  many  detailed,  and  I  think  insincere 
objections  to  this  act,  but  1  would  like  to  sa}'  in  conclusion  that  out- 
side of  any  questions  of  the  conunittee,  I  am  entirely  ready  and 
willing  to  submit  to  any  questions  that  may  be  asked  on  the  part 
of  the  carriers,  if  that  meets  the  approval  of  the  committee,  because 
I  challenge  the  carriers  in  this  case  to  sustain  the  validity  and  sound- 
ness of  the  objections  which  they  have  raised  to  the  bill  in  view  of 
the  real  provisions  of  the  bill.     It  would  perhaps  be  better — I  am 
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entirely  ready  to  meet  the  committee's  wishes— it  might  be  better, 
and  I  might  suggest,  that  Mr.  Robertson  should  make  his  statement 
first,  because  Mr.  Robertson  is  covering  the  practical  fact  ele- 
ments. I  have  endeavored  ahnost  exclusively  to  cover  the  objections 
made  to  the  technique  of  this  laWj  and  Mr.*  Richardson  has  to  add 
to  that  material  concerning  the  practical  facts  behind  the  law. 

The  Chairmax.  The  committee  will  now  take  a  recess  until  1.30. 

(Accordingly,  at  12  o'clock  m.,  the  conunittee  took  a  recess  until 
1.30  o'clock  p.  m.  of  the  same  day.) 

•  AFTER   RECESS 

The  subcommittee  met,  pursuant  to  recess,  at  1.30  o'clock  p.  m. 
Senator  James  Couzens  presiding. 

The  Chairman.  You  may  proceed,  Mr.  Robertson. 

STATEMENT  OF  D.  B.  ROBERTSON,  PRESIDENT  BROTHER- 
HOOD OF  LOCOMOTIVE  FIREMEN  AND  ENGINEMEN  AND 
CHAIRMAN  OF  SUBCOMMITTEE  OF  RAILWAY  LABOR  OR- 
GANIZATIONS SUPPORTING  THE  HOWELL-BARKLEY  BILL 
IN  REPLY  TO  THE  CARRIERS 

Mr.  Robertson.  I.  Sincerity  of  purpose  of  railway  labor  organi- 
zations and  their  concern  for  public  interest. 

Mr.  Holden,  chief  spokesman  for  the  carriers,  has  stated  that 
the  pending  bill  has  resulted  from  the  work  of  the  railroad  labor 
organizations  ''without  conference  or  public  discussion  with  either 
railroad  managements  or  with  the  public.  It  is,  therefore,  obviously 
a  partisan  measure." 

This  is  a  surprising  statement,  particularly  to  come  from  Mr. 
Holden.  The  fact  is  that  Mr.  Holden  must  he  quite  familiar  with 
the  efforts  made  by  the  railway  labor  organizations  to  secure  con- 
sideration and  support  of  this  measure  by  representatives  of  the 
public  and  to  encourage  consideration  of  it  %  railroad  managements. 

This  bill  was  presented  for  the  consideration  of  Secretary  of  Com- 
merce Hoover  approximately  four  months  ago.  Prior  to  that  time 
the  President  of  the  United  States  had  informed  the  executives  of 
the  labor  organizations  that  Mr.  Hoover  would  represent  him  in 
consideration  of  transportation  questions.  After  ample  time  for 
consideration  of  the  bill,  conferences  were  held  with  Mr.  Hoover  and 
the  proposals  discussed  at  considerable  length  and  it  is  worthy  of 
note  that  only  a  few  suggestions,  themselves  not  antagonistic  to  the 
present  provisions  of  the  bill,  were  offered  by  Mr.  Hoover. 

Subsequently,  and  prior  to  the  introduction  of  this  bill,  a  con- 
ference on  transportation  was  held  in  Washington  under  the  auspices 
of  the  United  States  Chamber  of  Commerce  early  in  January,  1924, 
attended  by  Mr.  Hoover,  by  representatives  of  some  of  the  railway 
labor  organizations,  and  by  representatives  of  railroad  managements, 
at  which  changes  in  the  labor  provisions  of  the  transportation  act 
were  considerably  discussed. 

At  this  conference  Mr.  Charles  Rippin,  president  of  the  National 
Industrial  Traffic  League  advocated  repeal  of  the  Labor  Board  pro- 
visions of  the  transportation  act,  and  Dr.  Emery  T.  Johnson  and  Mr. 
Henry  Bruere  made  suggestions  for  a  different  machinery  for  handling 
labor  disputes. 
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Not  only  did  the  carriers  have,  during  this  period,  ample  knowledge 
of  the  desires  of  the  employees  and  of  the  general  character  and, 
presumably,  the  specific  details  of  the  legislation  they  desired,  but 
later  Mr.  Hoover,  himself,  endeavored  to  bring  about  conferences 
between  the  executives  of  the  carriers  and  of  the  labor  organizations 
through  Mr.  Holden  without  success. 

There  have  been  months  of  public  discussion  and  conferences  of 
one  sort  and  another  regarding  not  only  the  matters  covered  by 
the  Howell-Barkley  bill  but  regarding  the  exact  terms  of  the  proposed 
legislation,  and  under  these  circumstances  for  the  carriers  to  hold 
aloof  from  any  effort  to  cooperate  with  the  labor  oi^anizations  in 
presenting  a  program  and  to  assert  that  this  measure  was  formulated 
without  conferences  or  public  discussion  with  railroad  managements 
or  the  public  is  to  create  an  entirely  unfair  impression. 

We  must  submit  to  the  committee  that  the  present  attitude  of  the 
railroads  is  consistent  with  their  traditional  antagonism  to  every 
effort  to  pass  constructive  legislation. 

Not  to  review  the  entire  course  of  railroad  legislation,  let  me  merely 
refer  to  the  long  struggle  which  preceded  the  enactment  of  the 
hours  of  service  law  against  which,  despite  the  obviously  public 
interest  and  the  injustice  and  hardship  imposed  upon  railroad  em- 
ployees by  excessive  hours  of  service,  the  railroads  presented  a 
continuous  and  unfair  opposition. 

Let  me  quote  from  the  conditions  shown  in  the  Congressional 
Record  of  the  Forty-ninth  Congress,  second  session,  at  page  810: 

Collision.     Trainman  was  asleep;  20  hours  duty. 

Collision.  Engineer  and  conductor  running  train  at  high  speed  in  block 
entered  under  caution  signal;  34  hours  on  duty. 

Collision.  Brakeman  sent  back  to  flag  train  and  sat  down  and  fell  asleep; 
23  hours  on  duty. 

Collision.     Failure  to  protect  rear  end  of  train;  30  hours  on  duty. 

Collision.     Engineer  was  asleep;  48  hours  on  duty. 

Instances  of  the  results  of  excessive  hours  of  service  could  be 
multiplied  indefinitely,  of  injury  to  the  public  and  intolerable  hard- 
ship to  employees  and  yet,  for  years  the  railroads  insisted  that  a 
limitation  upon  hours  of  service  would  disorganize  their  operation, 
would  make  it  impossible  for  them  to  render  that  efficient  public 
service  that  they  are  always  willing  to  talk  about  but  which  they 
are  unwilling  to  adopt  progressive  constructive  measures  to  insure. 

There  was  one  measure  affecting  the  railroads  passed  with  their 
united  support  and  under  pressure  of  so-called  public  opinion  which 
they  developed.  That  was  the  transportation  act  of  1920,  and  it  will 
be  helpful  now  in  showing  what  sort  of  public  opinion  the  railroads 
desire  to  have  aroused  to  demonstrate  the  manner  in  which  public 
opinion  was  created  for  the  support  of  that  act. 

II.  Railroad  propaganda. 

It  has  been  asserted  by  counsel  for  the  carriers  in  the  present 

hearings  that  they  did  not  procure  the  adoption  of  the  transportation 

act.     Mr.  Thom  says  in  regard  to  the  transportation  act : 

We  had  nothing  to  do  with  it.  It  was  the  creation  of  a  committee  of  Congress 
and  the  Director  General  of  Railroads,  on  which  there  were  no  hearings  and  in 
which  we  did  not  participate. 

Mr.  Thom.  I  must  protest  against  that  statement,  Mr.  Chairman. 
What  I  said  related  to  the  labor  provision  of  the  act  and  not  to  the 
transportation  act. 
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The  Chairman.  I  think,  as  I  remember,  that  is  correct. 

Mr.  RiCHBERG.  That  is  a  correct  qualification. 

Mr.  Robertson.  Yet  it  is  a  fact  which  the  carriers  will  not  be 
permitted  to  deny  that  long  prior  to  the  passage  of  the  transportation 
act  they  deliberately  inaugurated,  developed,  and  successfully  carried 
out  a  program  to  obtain  the  enactment  by  Congress  of  legislation  to 
return  the  railroads  to  private  control  under  terms  and  conditions 
which  would  be  satisfactory  to  the  private  managements. 

I  have  here  and  desire  to  read  mto  the  record  a  special  bulletin 
just  issued  by  the  People's  Legislative  Service  and  prepared  bv  Mr. 
Basil  M.  Manly,  the  director  of  that  service,  who,  by  the' way, 
served  with  the  present  Chief  Justice  William  Howard  Taft  as  one 
of  the  two  joint  chairmen  of  the  War  Labor  Board.  This  bulletin 
presents  documentary  evidence  of  the  truth  of  the  assertions  which 
1  have  just  made  and  reads  as  follows.  Mr.  Chairman,  I  will  not 
*u*^^?^Pii  ^^  burden  the  committee  by  reading  the  full  contents  of 
the  bulletin;  I  will  just  read  excerpts  and  ask  it  be  included  in  the 
record  in  its  entirety,  if  it  is  permissible.  It  is  entitled,  '\Special 
bulletm,  railroad  propaganda;  what  it  costs  and  who  pays  the  bills.'' 

It  reads  as  follows: 

Secret  documents  have  just  come  to  light  which  show  how  huge  funds  were 
raised  and  spent  to  secure  the  passage  of  the  Esch-Cummins  railroad  law  in  1920. 

Ihis  information  is  of  particular  interest  at  the  present  time,  because  the 
Gooding  resolution  (S.  Res.  124),  providing  for  a  complete  investigation  of 
railroad  propaganda  at  the  present  time,  is  now  pending  before  the  Senate. 
+K  ®if  *i*^*^"™«"ts  relate  to  a  single  appropriation  of  $1,000,000  expended 
through  the  Association  of  Railwav  Executives  during  the  latter  part  of  1919 
and  the  early  part  of  1920,  "to  bring  to  bear  on  Congress  the  strong  pressure 
Of  public  opinion  throughout  the  country  to  speed  up  railroad  legislation  and 
put  on  the  statute  books  a  sound  law  that  will  protect  and  encourage  the  trans- 
portation industry." 

These  documents  are  of  special  interest  because  thev  expose  for  the  first  time 
the  far-reaching  purposes  of  the  railroads'  huge  propaganda  campaign.  This 
revelation  occurs  in  two  short  paragraphs  of  the  report  of  the  standing  com- 
mittee of  the  Association  of  Railwav  Executives. 

This  report  states: 

"The  intelligent  use  of  advertising  space,  especially  in  the  newspapers,  has 
come  to  be  the  accepted  and  approved  method  of  crystallizing  American  public 
opinion  on  any  great  national  issue." 

The  report  continues: 

"We  also  recommend  that  the  national  advertising  thus  begun  bv  the  rail 
ways  as  a  whole  be  continued  as  a  permanent  program  with  the  return  to  private 
operation.  We  believe  that  such  a  settled  policv  of  continuous  «ood  will  ad- 
vertising for  the  general  education  of  the  pubUc  on  railroad  problems  will  be  a 
certain  means  of  retaining  public  good  will,  of  working  out  the  perplexing  prob- 
lems that  will  arise  under  private  operation,  and  of  insuring  the  continuance  of 
private  operation  in  the  future." 

The  first  document  consists  of  a  statement  read  bv  T.  DeWitt  Cuvler,  chair- 
man of  the  Association  of  Railway  Executives,  at  a  meeting  of  the  standing 
?*^"i""ttee  of  that  association  on  October  14,  1919.  It  should  be  noted  that 
in  addition  to  being  chairman  of  the  Association  of  Railwav  Executives  and 
director  m  many  railroad  corporations,  Mr.  Cuyler  was  also  director  in  the 
following  banks  and  insurance  companies:  Bankers'  Trust  Co.,  Commercial 
Trust  Co.  (counsel  and  chairman  of  the  board),  Equitable  Life  Assurance  Society, 
liiquitable  Trust  Co.,  Girard  Trust  Co.,  Guarantee  Co.  of  North  America,  Guar- 
anty Trust  Co.  of  New  York,  Metropolitan  Trust  Co.,  Pennsvlvania  Co.  for 
Insurance  on  Lives  and  Granting  Annuities,  Pennsvlvania  Fire*  Insurance  Co., 
Fhiladelphia  Savings  Fund  Society,  Subway  &  Realty  Co.,  and  United  States 
Mortgage  &  Trust  Co. 

It  is  significant  that  although  Mr.  Cuyler  was  chairman  of  the  Associatiou 
of  Railway  Executives,  he  had  never  had  any  practical  railroad  operating  experi- 
ence, but  held  this  high  position  as  representative  of  the  bankers  and  financiers 
that  control  the  transportation  industry. 
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Mr.  Cuyler's  report  is  as  follows: 

Document  No.  1 

STATEMENT    READ    BY    MR.    CUYLER    ON    THE    SUBJECT    OP    ADVERTISING    AT    THE 
MEETING    OF   THE    STANDING    COMMITTEE,    OCTOBER    14 

nn^^l^^rf-^^^*'"'"  ""iu^^  Chairman  a  meeting  was  held  last  Tuesday  for  the 
The^irsl^tivrsruSn'^  ^^^^""^^  P^'^^^^*^  P^"^^  ''  *^^  ---^*--  -  view  of 
Attending  the  meeting  were,  in  addition  to  Mr.  Favant  and  the  members  of 
the  staflF,  Mr  Dunn,  of  the  Railway  Age;  Mr.  Sisson,  of  the  Guar^tv  Trust 
formerly  assistant  to  the  chairman  of  thil  association ;  and  Mr  IvrZee  Lrmer^^^^ 
assistant  to  the  president  of  the  Pennsylvania  Railroad  '  formerly 

wav  FvPoi^flv.?'!"' M  ""^  ""P'"^^  K  i  tb^./^eeting  that  the  Association  of  Rail- 
way Executives  should  now  go  before  the  countrv  in  an  intensive  advertising 
campaign  to  state  the  railroad's  case  to  the  people  "^^ensive  advertising 

At  the  suggestion  of  the  chairman,  a  formal  report  on  the  subject  has  been 
as'fXws!''^  ^"'  ^'''^"''  ^'-  "^^"^^  ^'-  S^«««"'.  and  Mr.  Lee  ^¥he  report  i^ 

RECOMMENDATIONS    AS    TO    AN    IMMEDIATE    CAMPAIGN    OP    NATIONAL    ADVERTISING 

BY    THE    ASSOCIATION    OP   RAILWAY    EXECUTIVES 

h.??L*'n  ^  ^^^  ^T  ^r'""^^  When  intensive  effort  must  be  made  to  bring  to 
bear  on  Congress  the  strong  pressure  of  public  opinion  throughout  the  coSntrv 
wilPn?.!"?  '^h'^^^  legislation  and  put  on  the  statute  books  a  sound  law  ?hat 
will  protect  and  encourage  the  transportation  industry 

Ihere  can  be  no  doubt  that  the  vast  majoritv  of  the  people  of  this  connfrv 
ZlfL\-    "^V^.^  railroads  returned  now  to  private  management under^l^^^^^^^^ 
legislation  that  will  enable  the  railroads  to  continue  doing  their  full  Dartfn 
upbuilding  the  country.     The  country  wants  to  see  a  good  job  done  in  Con 
gress  and  Congress  is  plainly  anxious  to  do  a  good  job 

What  IS  needed  now  is  definitely  to  crystallize  public  opinion. 

There  is  only  one  way  to  do  this  and  that  is  on  the  foundation  of  national 
advertising  that  will  reach  into  every  nook  and  corner  of  the  countrv 
Pn^a  f   "k^^IT"*  ""'l  ^^  advertising  space,  especially  in  the  newspapers    has 

?h^M^^^"^^^  ^-  ^^^"J: 

We   theSforT  uifhe^^^^^^^^  ^^^'^^  to  the  country  is  noV  vitally  necessarv' 

T?™  +•  ?u  xV^a^^^^^y   recommend   that   the   Association   of   Railwav 

attrchlrexhTbH.'"^^^  '''  expenditure  for  national  advertising  detald  in  Th^ 

«.  Y^  ^J^?  ''i^''^''^^?^  that  the  national  advertising  thus  begun  by  the  railwavs 
as  a  whole  be  continued  as  a  permanent  progranT  with  thlreturn  to  nrivSp 
operation      We  believe  that  such  a  settled"^  policy  of  cLinuous  good^w^^^^ 
vertising  for  the  general  education  of  the  public  on  railroad  m^obllmswTllbe^ 
IprnfTh^f^^'^r^  •"^^^^"S^  P"^^^^  «««d  ^"1' «f  w^^king  out  the  per^^^^^^ 
orprifa?e^";Lrn^r^^^^^^  ^^-^^^^"'  -^  of^nsuring  ?he^l.rfnu^I^^e 

of  ^O^OOn^  nnn"^T?P^P^?  ^^  ^H^  country,  for  example,  have  a  total  circulation 
IfedTrTess  th'iTstoOO.  ^'  ^^^^^  ^^  ^^^'^  ^^  ^'  ^^^  P^P-  can  be^ur^ 
To  spend  too  large  an  amount  on  such  a  campaign  as  this  would  be  a  waste 
of  money  but  not  to  spend  enough  would  be  an  Iven  greate^  waste  he^Ru^P 
the  desired  result  would  not  be  obtained  greater  waste,  because 

rr^.^nff?""*'  ^  ^^^^^^^^  list  «(  country  weekly  newspapers,  reaching  the  rural  com- 
munities  in  every  congressional  district.  t'  i       >    cni^uing  me  rural  com- 
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Third,  a  selected  list  of  the  best  agricultural  journals,  by  means  of  which  we 
will  reach  the  great  body  of  farmers,  especially  those  that  do  not  happen  to  be 
reached  by  the  daily  and  weekly  newspapers. 

Fourth,  a  selected  list  of  the  leading  national  journals  of  opinion,  reaching  the 
great  body  of  the  most  intelligent  and  most  influential  people  of  the  country. 

The  copy  to  be  used  in  advertising,  the  typographical  form  in  which  it  is  to 
be  presented,  the  frequency  of  publication,  and  other  similar  details  of  the 
campaign,  would  of  course  be  determined  by  a  conference  between  the  publicity 
staff  of  the  association  and  advertising  experts,,  and  all  these  details  would  be 
subject  to  the  approval  of  the  association  or  such  committee  of  the  association 
as  is  delegated  to  supervise  this  work. 

Estimate  on  national  advertising  campaign  for  the  Association  of  Railway  Executives 

I.  Daily  newspapers  (in  English).  A  series  of  say,  12  advertise- 
ments in  every  daily  newspaper  (a  total  of  2,300)  to  be  published 
every  week,  from  the  middle  of  November  to  the  end  of  January. 
Each  advertisement  to  be  3  columns  wide  and  12  inches  deep: 

Cost  of  each  advertisement $35,  28Q 

Cost  of  series  of  12 423,  360 

Reserve  for  additional  space  in  daily  newspapers,  should  the  need 

arise '. 70,  560 

Total  for  daily  newspapers 493,  920 

II.  Country  weekly  ne-A'spape's.  A  series  of  say,  8  advertisements, 
each  3  columns  wide  and  10  inches  deep,  to  be  published  from  the 
middle  of  November  to  the  middle  of  January  in  all  country  week- 
lies, of  1,000  circulation,  a  total  of  5,800  weekly  newspapers: 

Cost  of  each  advertisement,  including  manufacture  and  distribu- 
tion of  plates,  etc 40,  800 

Cost  of  series  of  six 244,  800 

Reserve  for  additional  space  in  country  weeklies,  if  needed 40,  800 

Total  for  country  newspapers 285,  60O 

III.  Leading  agricultural  journals.  A  series  of  8  advertisements, 
each  8  inches  on  2  columns,  in  30  of  the  leading  farm  journals, 
covering  the  entire  country : 

Cost  of  each  advertisement 4,  000 

Cost  of  series  of  eight 32,  000 

Reserve  for  additional  periodicals 8,  000 

Total  for  farm  papers _ __ 40,  000 

IV.  National  journals  of  opinion.  A  series  of  6  page  advertisements 
in  the  following  periodicals:  Colliers,  Literary  Digest,  LesUe's,  Out- 
look, Independent,  New  RepubHc: 

Cost  of  each  advertisement 8,  000 

Cost  of  series 48,  000 

Reserve  for  additional  periodicals.  _ 8,  000 

Total  for  national  periodicals 56,  000 

V.  Cost  of  plates,  mats,  drawings,  etc.,  for  daily  newspapers  and  the 
periodicals _' 67,  000 

VI.  Collateral  publicity 57,  480 

Total  appropriation ___ 1,  000,  000 

HOW    THE    MONET    WAS    RAISED 

This  million  dollar  advertising  appropriation  was  raised  by  direct  assessment 
on  the  railroads  of  the  country.  As  is  shown  by  Document  No.  2,  it  was  part  of 
the  seventh  assessment,  amounting  to  $1,600,000,  levied  by  the  Association  of 
Railway  Executives. 
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Document  No.  2 
(Confidential) 

ITEMS    IN    PROPOSED    (SEVENTH)    ASSESSMENT 

1.  Advertising  and  publicity  in  connection  with  pending  legislation 

and  the  return  of  the  roads  to  private  operation  (see  special 

report)  .     -.------- $1,000,000 

2.  Bureau  of  Railway  Economics  (1920) _   _     _  90  000 

3.  Railway  Corporate  Engineers  Association  (1920) _    " "  lo'  000 

4.  Railroad  Corporate  Accounting  Conference  (1920) _   _     _"  10000 

5.  Presidents'  conference  committee  on  Federal  valuation  (1920)   _   ~.  20o'  000 

6.  Association  of  Railway  Executives  for  general  and  legal  expenses 

(1920) 290,000 

Total _. 1,600,000 

"  Basis  of  as^sessment  to  be  the  '  standard  return. '  Where  no  contract  has  been 
executed,  the  figure  certified  by  the  Interstate  Commerce  Commission  to  be  used 
Rate  of  assessment  to  be  $2  per  $1,000  of  'standard  return.'  If  the  presi- 
dents conference  committee  on  Federal  valuation  be  not  affiliated  with  the 
association,  then  $200,000  may  be  omitted,  and  the  rate  reduced  to  $1.75  per 
$1,000  of    standard  return. 

"Assessment  to  be  payable  one-half  by  November  1,  1919,  the  third  quarter 
by  February  1  1920  and  the  fourth  quarter  by  May  1,  1920.  It  is  necessary 
to  call  for  the  first  half  immediately,  as  it  is  proposed  to  spend  the  appropriation 
for  advertising  and  special  publicity  immediately. " 

TT  T^^^*  ix  ^^  assessment  was  actually  levied  and  paid  by  the  railroads  of  the 
r  xu  /^u-  ®^  *^,P.,  ^^  ^^  *^®  following  memorandum,  taken  from  the  books 
of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Co.  It  should  be  noted  that  this 
assessment  was  not  charged  on  the  books  of  the  company  to  advertising  or  pub- 
licity expenses,  but  was  completely  concealed  by  hiding  it  under  the  general 
bead  of  corporation  organization  expenses  as  "other  expenses." 

Document  No.  3 

Memorandum  of  assessments  levied  by  the  Association  of  Railway  Executives  on 
S'f  lofo^^'  Milwaukee  <fc  St.  Paul  Railway  Co.  during  the  year  ended  December 

ASSESSMENT  NO.  6 


Date 

Voucher 
No. 

Depart- 
ment 
No. 

Month's 
account 

Due 

Amount 

Feb.  25,  1919 

C-717 
C-1026 

....... — • 

203 
322 

1 
February. '  On  or  before  Mar.  1,  1919 

Anril                   /^«  «- k**^-,.  t__i_.  «     ^^^^ 

June  4,  1919 

$4,011.59 

v/u  ui  uciuie  Jiuy  1,  itfiy 

4,011.58 

Total  (at  rate  of  7  cents  per 

8,023.17 

thousand  dollars  of  gross 
operating    revenues    for 
the  calendar  year  1919). 

ASSESSMENT  NO.  7 


Nov.  6, 1919. 


Total  (at  rate  of  $2  per 
thousand  dollar's 
of  "standard  return"). 


1610 


481  !  October. 


{Immediately 
On  or  before  Feb.  1,  1920. 
On  or  before  May  1,  1920. 


$27, 946.  77 
13, 973. 39 
13,973.38 


55, 893.  54 


Total  assessment  No.  6 _  _  «g  qoq  17 

Total  assessment  No.  7 IIIII.II       I  55'  893  54 

Total  of  assessments  No.  6  and  No.  7  _  fi^  Qifi  71 

Amount  paid  in  1919 q?  qAq  oi 

Amount  due  in  1920 -"rillll^mimilHI"""  27  946  77 
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(In  pencil:)  Corporation  organization  expenses,  account  No.  460,  ''Other 
expenses.  ' 

The  fact  that  these  assessments  for  propaganda  to  influence  legislation  were 
charged  against  operating  expense  is  of  peculiar  interest  to  the  American  people, 
because  by  this  device  they  are  made  to  pay  in  freight  and  passenger  rates  for 
the  cost  of  passing  legislation  inimical  to  their  interests. 

It  should  ulso  be  noted  that  the  million  dollars  expended  on  propaganda  by 
the  Association  of  Railwav  Executives  wafe  only  a  part  of  the  total  amount  used 
to  pass  the  Esch-Cummiiis  law.  Other  railroad  associations  active  in  securing 
the  passage  of  the  Esch-Cummins  Act  were  the  American  Railway  Association, 
the  American  Short  Line  Railroad  Association,  and  the  National  Association  of 
Owners  of  Railwav  Securities.  The  individual  railroads  were  also  active,  as 
well  as  the  banks,  trust  companies,  and  insurance  companies,  the  United  States 
Chamber  of  Commerce,  and  numerous  other  affiliated  corporations  and  organi- 
zations. ,  .,       ,    . 

The  American  people  have  a  right  to  know  what  the  railroads  have  spent 
and  are  now  spending  for  propaganda  to  influence  legislation. 

This  propaganda  is  paid  for  with  the  people's  money.  It  is  not  paid  by  the 
railroad  stockholders  and  bondholders,  in  whose  interest  it  is  conducted,  but  is 
charged  against  operating  expenses  and  thus  increases  the  freight  and  passenger 
rates  which  the  people  must  pay. 

I  may  add  my  personal  testimony  to  the  documentary  evidence 

just  presented. 

In  August,  1922,  when  representatives  of  the  brotherhoods  were 
seeking  in  conference  with  representatives  of  the  railway  executives 
to  arrive  at  a  settlement  of  the  shopmen's  strike,  Mr.  T.  DeWitt 
Cuyler,  at  that  time  chairman  of  the  Association  of  Railway  Execu- 
tives, stated  freely  in  the  presence  of  many  executives  of  the  carriers 
and  the  labor  organizations  that  the  railroads  had  spent  some 
$3,000,000  trying  to  get  the  legislation  they  desired  with  respect 
to  the  return  and  operation  of  the  railroads  under  private  control. 

The  railroads  may  claim  that  they  were  not  entirely  satisfied  with 
the  transportation  act.  I  have  no  doubt  they  would  have  preferred 
the  act  to  include  a  drastic  antistrike  provision,  but  their  evidence 
before  this  committee  proves  clearly  that  the  act  in  the  main  is  satis- 
factory to  them.  . 

It  is,  perhaps,  unnecessary  to  go  further  m  demonstratmg  to  this 
committee  what  the  railroads  mean  when  they  talk  about  public 
opinion.  It  is  very  evident  that  they  mean  a  so-called  public  opinion 
which  they  have  created  by  propaganda  whereby  friendly  and  affili- 
ated interests  and  newspapers  deluge  Congress  with  memorials  and 
fill  the  newspapers  witti  advertisements,  expressing  railroad  argu- 
ments either  to  let  the  railroads  alone  or  to  grant  them  further  legis- 
lative aid  in  advancing  their  private  interests. 

III.  The  Labor  Board. 

Having  secured  the  estabhshment  of  the  Labor  Board  and  having 
proved  to  themselves  that  it  can  be  made  to  operate  to  their  general 
satisfaction  as  a  mouthpiece  of  pubhc  opinion  which  only  bark  at 
them  and  bite  only  the  employees,  the  railroads  now  demand  that  the 
existence  of  this  helpful  body  shall  be  preserved. 

It  is  quite  apparent  from  the  statements  of  Mr.  Holden,  supported 
by  the  railroad  executives,  that  the  carriers  feel  they  must  have  the 
Labor  Board  retained  in  order  to  successfully  carry  out  a  further 
program  of  labor  deflation.  •  j     r 

They  state  that  mediation  was  successful  during  the  period  of 
rising  prices  where  increases  of  wages  could  be  granted  but  that  the 
Labor  Board  is  necessary  to  help  them  bring  about  wage  reductions. 
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They  talk  constantly  about  the  representation  of  the  public  interest 
through  public  representatives,  but  the  opinions  expressed  by  Mr. 
Hooper,  chairman  of  the  Labor  Board,  give  clear  evidence  of  what 
they  regard  as  a  proper  public  representation  and  where  they  assume 
the  public  interest  lies. 

If  any  court  had  given  expression  to  such  partisanship  as  has  been 
exhibited  by  Mr.  Hooper,  a  litigant  would  be  entitled  to  a  change  of 
venue  as  a  matter  of  right  on  account  of  the  prejudice  of  the  jud^e, 
but  the  railroads  know  there  can  be  no  change  of  venue  from  tlie 
Labor  Board. 

Considering  only  one  or  two  of  the  attacks  made  by  Mr.  Hooper 
upon  the  officials  of  the  labor  organizations  who  are  required  to 
present  their  cases  before  him,  and  referring  to  the  demand  of  these 
officials  that  some  curb  should  be  placed  upon  the  arbitrary  and 
tyrannical  abuse  of  the  injunctive  powers  of  tne  courts  (which  abuse 
of  power  has  been  criticized  by  some  of  the  most  learned  and  con- 
servative legal  authorities)  Mr.  Hooper  says,  quoting  from  his  article 
in  the  North  American  Review  for  March,  1923: 

It  seems  that  the  labor  leaders  espousing  it  desire  that  strikers  and  their 
coadjutors  shall  possess  the  unfettered  license  to  destroy  property  and  to  intimi- 
date and  assault  those  who  exercise  the  right  to  do  the  work  that  the  strikers 
have  abandoned.  It  means  that  the  courts  of  our  land  must  stand  shackled  and 
ga^ed  in  the  presence  of  insolent  and  triumphant  force. 

It  means  that  the  strongest  safeguard  of  life,  liberty,  and  property  known  to 
our  Republic  must  be  broken  down  in  order  that  the  onrush  of  the  frenzied  mob 
may  not  be  obstructed. 

Mr.  Hooper  then  quotes  from  the  publications  of  six  of  the  national 
labor  organizations,  stating  that  the  excerpts  ''are  typical  of  the 
sentiments  that  are  being  inculcated  among  laboring  men  in  reference 
to  the  government  under  which  they  live"  and,  after  further  abuse ^ 
asserts:  ''Such  a  preachment,  therefore,  tends  to  the  destruction  of 
all  government  and  the  enthronement  of  anarchy." 

Inquiry  may  well  be  made  as  to  whether  Mr.  Hooper  has  attacked 
with  like  vicious  energy  the  employing  interests  who  sit  on  the  oppo- 
site side  of  the  table  when  railroad  labor  disputes  are  presented  for 
his  calm  and  impartial  adjudication. 

Of  course,  it  is  not  necessary  to  deny  that  Mr.  Hooper's  statements 
reflect  in  any  way  the  attitude  of  either  the  rank  and  flle  or  the  leader- 
ship of  the  national  railway  labor  organizations.  It  should  be,  how- 
ever, very  easy  for  this  committee  to  understand  why  these  organi- 
zations view  with  distrust  the  proposal  that  the  wages  and  the  working 
conditions  which  determine  tne  nappiness  of  several  million  persons 
supported  by  employment  in  the  transportation  industry  should  be 
fixed  by  persons  nolding  such  an  impartial  and  judicial  attitude  as 
that  indicated  by  the  speeches  of  Mr.  Hooper  and  the  dissenting 
opinions  of  the  former  chairman  of  the  board.  Judge  Barton. 

One  further  expression  of  Mr.  Hooper's  opinions  is  important.  He 
has  devoted  much  time  and  energy  to  denouncing  railroad  strikes, 
stating,  for  example,  that  there  is  not  one  sound  argument  that  can  be 
advanced  in  favor  of  permitting  them. 

The  labor  organizations  do  not  propose  to  defend  strikes  as  a 
desirable  method  of  adjusting  labor  controversies. 

It  is  often  forgotten  bv  outside  interests  that  a  strike  is  essentially 
an  act  of  desperation  whereby  a  man  deliberately  imposes  hardship 
and  suflfering  upon  himself  and  his  dependents.     Neither  the  honest 
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officials  of  labor  organizations  nor  the  members  thereof  can  find 
any  pleasure  or  satisfaction  in  a  strike  itself  and  they  are  as  anxious 
to  eliminate  strikes  from  industry  as  the  public  which  suffers  far  less 
in  a  strike  than  the  strikers  themselves. 

But  Mr.  Hooper's  alternative  for  railroad  employees  is  to  require 
by  law  that  men  who  enter  the  railroad  service  shall  not  be  allowed  to 
take  collective  -action  in  protection  of  their  common  interests  in  the 
only  effective  way  which  has  been  devised  up  to  date  for  combatting 
the  arbitrary  abuses  of  the  employing  power. 

He  has  asserted  that  this  aoes  not  mean  involuntary  servitude, 
that  public  tribunals  would  determine  the  amount  of  wages  a  man 
should  receive  and  the  conditions  under  which  he  should  work. 
With  a  characteristic  lack  of  the  sense  of  humor  he  asserts  ''  that  the 
employees  would  receive  fair  treatment  is  exemplified  by  the  treat- 
ment they  have  received  at  the  hands  of  the  Railroad  Labor  Board." 

Mr.  Hooper  fails  entirely  to  observe  that  while  the  men  are 
engaged  in  what  is  a  public  service  they  are  subjected  to  the  will  of 

Erivate  niasters;  that  while  the  transportation  business  is  a  public 
usiness,  it  is  managed  by  private  individuals,  not  by  public  officials. 
The  position  in  which  he,  therefore,  deems  it  proper  to  place  the 
railroad  employees  is  practically  that  of  convict  labor  leased  to 
private  contractors.  They  are  to  assume  that  public  tribunals 
will  paternally  provide  them  with  food  and  clothing,  although  the 
railroads  suggest  as  one  qualification  that  they  are  only  to  have 
adequate  wages  if  the  railroads  are  financially  able  to  pay  them 
without  reducing  the  wages  of  capital. 

In  concluding  this  presentation  concerning  the  failure  of  the 
Railroad  Labor  Board  1  should  point  out  that  no  development  in 
this  generation  has  so  greatly  discredited  public  agencies  for  the 
solution  of  industrial  problems  in  the  minds  of  the  workers  as  the 
functioning  of  this  Railroad  Labor  Board.  The  confidence  of  railroad 
employees  in  such  a  public  body  is  completely  destroyed.  The 
confidence  of  workers  in  other  industries  m  similar  putlic  bodies 
has  been  equally  undermined.  If  confidence  in  the  effectiveness 
and  fairness  of  public  agencies  for  the  solution  of  industrial  disputes 
is  to  be  restored,  we  insist  that  in  the  proposed  bill  the  best  and 
safest  means  is  provided  for  establishing  a  body  of  public  officials 
as  mediators  and  for  providing  neutral  arbitrators  as  necessity  may 
require.  We  hope  that  such  a  machinery  will,  in  time,  restore  the 
general  confidence  of  labor  in  seeking  through  the  services  of  public 
officials  or  private  impartial  citizens  the  adjustment  and  arbitration 
of  industrial  controversies. 

IV.   Mediation  proceedings  under  former  law. 

The  presentation  made  by  Dr.  Charles  P.  Neill,  manager  of  the 
bureau  of  information  of  the  eastern  railways,  was  evidently  intended 
to  discredit  the  proposed  bill  by  creating  the  impression  that  much 
strife  and  discord  existed  during  the  period  when  the  Erdman  and 
Newlands  Acts  were  in  force. 

Doctor  Neill  cited  a  large  number  of  strikes  that  took  place  during 
this  period.  He  omitted  to  inform  the  committee  of  two  important 
reasons  why  such  strike  conditions  developed. 

In  the  first  place,  the  Erdman  and  Newlands  Acts  provided  for 
mediation  only  in  case  of  interruption  or  threatened  interruption  of 
traffic.     The  pertinent  language  of  the  Newlands  Act  reads  that  *'in 
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cases  in  which  an  mterruption  of  traffic  is  imminent  and  fraught  with 
serious  detriment  to  the  public  interest."  It  was  the  construction 
of  the  Government  mediators  that  they  could  not  be  called  in  to 
mediate  until  a  situation  such  as  described  had  developed. 

In  other  words,  it  was  practically  necessary,  at  least,  to  take  a 
strike  vote,  if  not  to  put  a  strike  into  effect,  to  obtain  Government 
mediation. 

In  support  of  this,  let  me  read  into  the  record  the  following  letter 
signed  by  Doctor  Neill  himself  and  Judge  Knapp,  which  was  written 
in  connection  with  mediation  proceedings  involving  54  railroads  in  the 
eastern  part  of  the  country  in  1913.  Both  parties  joined  in  requesting 
the  mediators  to  assume  jurisdiction,  ana  after  they  came  on  the 
ground  and  had  spent  several  days  there  they  abandoned  the  case, 
and  this  letter  was  addressed  to  the  president  of  the  Brotherhood  of 
Locomotive  Firemen: 

New  York,  January  15,  1913. 
Mr.  W.  S.  Carter, 

President  Brotherhood  of  Locoi$,otive  Firemen  and  Enginemen, 

Broadway  Central  Hotel,  New  York  City. 

Dear  Sir:  After  repeated  conferences  with  the  representatives  of  the  respec- 
tive parties  to  the  controversy  now  pending  between  the  eastern  raikoads  and 
their  locomotive  firemen,  it  is  apparent  to  us  that  the  dispute  has  not  reached 
the  stage  contemplated  by  the  Federal  law,  which  provides  for  mediation  pro- 
ceedings, and  we  are  convinced  that  at  the  present  stage  all  efforts  at  mediation 
and  conciliation  will  prove  fruitless.  We  have,  therefore,  decided  to  discontinue 
any  further  negotiations  and  withdraw  from  the  controversy,  leaving  before  the 
parties  thereto  the  same  propositions  that  were  under  consideration  by  them 
respectively  at  the  time  that  mediation  was  invoked. 
Very  truly  yours, 

Martin  A.  Knapp, 
Presiding  Judge^  United  States  Court  of  Commerce. 

Chas.  p.  Neill, 
Commissioner  of  Labor. 

The  purpose  of  reading  this  letter,  Mr.  Chairman,  is  to  show  that 
while  Doctor  Neill  attempted  to  show  a  great  many  labor  disturbances 
on  the  railroads  in  the  number  of  vears  his  statement  covered,  the 
facts  are  that  the  law,  under  the  Erdman  and  Newlands  Acts,  re- 
quired that  condition  to  exist  before  the  mediators  could  take  juris- 
diction.    The  Howell-Barkley  bill  eliminates  that. 

A  point  I  desire  to  here  emphasize  is  that  after  the  withdrawal  of 
the  mediators  from  the  firemen's  case  and  after  a  strike  vote  had  been 
taken  the  mediators  were  again  called  in  and  settlement  was  reached 
by  agreeing  to  arbitrate  the  controversy  under  the  Erdman  Act. 
During  the  entire  period  covered  in  Doctor  Neill's  statement  it  is 
interesting  to  note  that  a  settlement,  without  actually  resorting  to  a 
strike,  was  reached  in  everv  case  where  mediation  was  invoked. 

In  this  connection  it  is  also  well  to  point  out  that  the  series  of 
strikes  detailed  in  Mr.  Walber's  statement  occurred  during  the  period 
of  Federal  control  when  the  mediation  laws  had  been  suspended  and 
the  machinery  was  not  available;  to  which  may  be  also  added  the 
highly  important  fact  that  they  occurred  during  a  period  when  the 
wages  of  railroad  employees  had  not  kept  pace  in  any  measure  with 
the  rising  cost  of  living,  when  dissatisfaction  was  rife,  when  the 
Federal  administration  was  refusing  to  make  necessary  wage  increases 
on  account  of  the  imminence  of  the  return  to  private  control. 

This  consideration  leads  to  my  next  objection  to  Doctor  NeilFs 
statement  in  that  he  omitted  to  show  to  the  conmaittee  the  general 
cause  underlying  the  strikes  and  threatened  strikes  to  which  he  refers. 
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It  can  not  be  denied  that  prior  to  the  war  railroad  employees  as 
a  whole  were  grossly  underpaid.  The  average  earnings  of  all  employ- 
ees in  the  year  1900  were  $567,  in  1907,  $641,  in  1913,  $757. 

is  It  surprising  that  employees  so  grossly  underpaid  as  were  these 
employees  were  constantly  in  a  state  of  unrest  and  that  strikes  were 
often  imminent  ? 

I  desire  to  present  at  this  point  two  exhibits.  The  first  consists 
•  ^^ree  tables  showing  the  daily  wage  rates  for  various  occupations 
m  the  United  States  in  the  year  1910,  in  the  year  1913  and  in  the 
year  1922.  These  tables  show  the  comparatively  low  wages  paid 
the  railroad  employees  in  1910  and  1913  and  that  by  1922  when 
employees  m  other  mdustnes  had  received  large  advances  in  com- 
pensation, the  railroad  employees,  though  somewhat  advanced  from 
the  low  wages  of  previous  years,  had  not  received  increases  com- 
mensurate with  those  obtained  by  employees  in  other  industries. 

In  other  words,  the  railroad  employees  in  1910  were,  as  a  whole, 
grossly  underpaid  and,  yet,  with  the  increasing  wages  in  the  follow- 
ing 12  years,  their  wages  did  not  increase  in  even  as  great  proportion 
as  those  employees  in  other  and  better  paid  industries.  . 

(The  data  referred  to  is  here  printed  in  full,  as  follows:) 

WAGES  IN  OTHER  INDUSTRIES  COMPARED  WITH  WAGES  OF 
LOCOMOTIVE  ENGINEERS  AND  FIREMEN 

(Research  department,  Brotherhood  of  locomotive  Firemen  and  Enginemen] 

Table  1.— Average  daily  wage  rates  as  of  May  16,  1910,  for  vanous  occupaiiong 

in  16  representative  cities  in  the  United  States 

Bricklayers $5.48  1  Granite  cutters,  inside $3.99 

Electrotypers — molders 3.  88 

Painters 3.  73 

Electrotypers — finishers 3;  71 

Boiler    makers — manufacturing 

and  jobbing  shops 3.  52 

Blacksmiths — man  iifacturing 

shops 3.  42 

Molders — iron. 3.  38 

Compositors — book  and  job 3.  36 

Freight  firemen 3.  34 

Machinists — m  anufacturing 

shops 3.  29 

Hod  carriers. 3.  IQ 

Plasterers '  laborers 2.  99 

Building  laborers 2.  24 


.-.  48 

Plasterers 5.  32 

Freight  engineers 5.  25 

Plumbers 4!  86 

Cement  finishers 4.  74 

Stonecutters 4.  59 

Machine  operators — day  work — 

newspaper 4.  48 

Structural  ironworkers 4.  46 

Compositors — day  work — news- 

paper . 4.43 

Inside  wiremen 4.  23 

Machine    operators — book    and 

job 4.  05 

bheet-metal  workers 4.  02 

Carpenters 4.01 

Table  IL— Average  daily  wage  rates  as  of  May  15,  1913,  for  various  occupation 

in  16  representative  cities  in  the  United  States 


Bricklayers $5.  62 

Plasterers 5,  53 

Freight  engineers 5.29 

Plumbers 5.  19 

Structural  ironworkers 4.  98 

Cement  finishers 4.  92 

Machine  operators — day  work — 

newspaper 4.  80 

Stonecutters 4.  76 

Compositors — day  work — news- 

paper 4.75 

Inside  wiremen 4.  71 

Sheet-metal  workers 4.  52 

Carpenters 4]  33 

Machine   operators — book   and 

job :_ 4.  29 


Granite  cutters — inside $4.  13 

Painters 4.  02 

Electrotypers — molders 3.  99 

Electrotypers — fi  nishers 3.  85 

Boiler    makers — manufacturing 

and  jobbing 3.69 

Molders 3.  67 

Plasterers'  laborers 3.  63 

Blacksmiths — man  ufacturing 

shops 3.  60 

Compositors — book  and  job 3.  59 

Machinists — m  anufacturing 

shops 3.40 

Freight  firemen . 3.  38 

Hod  carriers.. 3,  20 

Building  laborers 2.  55 
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Table  III. — Average  daily  wage  rates  as  of  May  15,  1922,  for  various  occupations 

in  16  representative  cities  in  the  United  States 


Plasterers $9.  25 

Bricklayers 9.  14 

Plumbers 8.  64 

Granite  cutters — inside 8.  42 

Stonecutters 8.  37 

Structural  ironworkers ^__  8.  28 

Machine  operators — day  work — 

newspaper ^ 8.  12 

Inside  wiremen 8.  08 

Compositors — day  work —  news- 
paper  _' 8.  03 

Machine    operators — book    and 

job 8.00 

Cement  finishers 7.98 

Sheet-metal  workers 7.  95 

Electrotypers — molders 7.  91 

Electrotypers — finishers 7.  83 

Carpenters 7.  67 

Painters 7.  63 

Compositors — book  and  job 7.  44 


Freight  engineers,  local $7.  44 

Freight  engineers,  through 7.  05 

Blacksmiths,    manufacturing 

shops 6.  89 

Plasterers'  laborers 6.  88 

Yard  engineers 6.  51 

Machinists — m  anufacturing 

shops 6.29 

Hod  carriers 6.  18 

Boilermakers — m  anufacturing 

and  jobbing  shops 6.11 

Molders^iron 6.08 

Passenger  engineers 6.  00 

Freight  firemen,  local 5.38 

Freight  firemen,  through 5.  25 

Hostlers 5.  15 

Building  laborers 5.  09 

Passenger  firemen 4.  50 

Hostler  helpers 4.  40 


Mr.  Robertson.  The  other  exhibit  which  I  present  is  a  table  of 
operating  statistics  showing,  in  general,  the  increased  work  imposed 
upon  engineers  and  firemen  and  the  increased  productivity  of  their 
labor  as  a  result  of  the  increase  in  tractive  power  of  locomotives. 

(The  exhibit  referred  to  is  here  printed  in  full,  as  follows:) 

Some  Railroad  Statistics  and  How  They  Affect   Railroad  Employees 

[Research  Department  B.dOf  L.  F.  &  E.J 
[From  reports  of  the  railroads  to  the  Interstate  Commerce  Commission! 


Item 


Fiscal  year 
]908 


Miles  of  road  operated 

N  u  mber  of  locomotives 

A  verage  tractive  pow- 
er of  locomotives 

Average  tractive  pow- 
er per  engineer 

Average  tractive  pow- 
er per  fireman 

Locomotive  miles  i »... 

Locomotive  miles  per 
engineer 

Locomotive  miles  per 
fireman 

Ton-miles  of  revenue 
freight 

Ton-miles  per  engi- 
neer  

Ton-miles  per  fireman 

Ton-miles  per  locomo- 
tive  

Passenger  miles 

Passenger  miles  per 
engineer 

Passenger  miles  per 
■fireman 

Passenger  miles  per 
locomotive 


Fiscal  year 
1911 


230,494 
57,698 

26, 356 

•  26,370 

24,842; 
1, 517, 409, 596 

26,313 

24, 788 


246,238 
62,463 

28,291 

29,126 


Calendar  year 
1916 


27, 798 
1,597,174,668 

26,275 

25,125 


218, 382, 000, 000  253,  784, 000, 000 


259,  705 
65,595 

32,840 

34,060 


3,787,000 
3,567,000 


4,183,000 
3, 992, 000 


3,  785, 000  4, 063. 000 

29,083,000,000  33,302,000,000 


504,000 

I 
475,000 

504,000 


547,000 

522,000 
532,000 


33,114 
1,729,625,801 

27,364 

26,588 

366,174,000,000 

5,793,000 
5, 629, 000 

5, 582, 000 
35,220,000,000 

657,000 

541,000 

537,000 


Calendar  year 
1921 


Increase,  1921 
over  1908 


258,285 
68,718 

36, 472 

42,744 


41, 010 
1, 470, 798, 417 

25,084 

24,066 

309, 443, 000, 000 

5, 277, 000 
5,063,000 

4,503,000 
37, 709, 000, 000 

643,000 

617,000 

549,000 


Amount 


Per 
cent 


$27,79l!  12.06 
11,020,  19.10 

10,116|  38.38 

16,374'  62.09 

16,168   65.08 
-46, 611, 179 -a  07 

-1,229-4.67 

i 
-722  -2. 91 
i 
91,061,000,000  4L70 

1,490,000  39.35 
1,496,000   41.94 

718,000    18.97 
8,626,000,000  29.66 

139,000  27.58 

142,000   29.89 

45^000     a93 


I  Taken  from  Statistics  of  Railways  in  the  United  States,  Interstate  Commerce  Commission. 
» In  the  year  1916,  includes  291,537  miles  m  yard  switching  service,  not  distributed. 
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Mr.  Robertson,  This  table  shows  that  the  average  tractive  power 
of  locomotives  per  engineer  in  1921  over  1908  increased  over  62  per 
cent  and  the  increase  per  fireman  was  over  65  per  cent.  The  ton- 
miles  per  engineer  increased  over  39  per  cent  and  per  fireman  over 
41  per  cent. 

Now,  let  me  translate  these  statistics  into  human  terms,  taking 
the  case  of  firemen  as  particularly  representative. 

This  means  that  the  firemen  in  attendance  upon  these  larger 
locomotives  were  required  to  shovel  more  coal,  were  required  to 
engage  in  heavier  labor,  with  less  interruptions  through  their  period 
of  service.  This  additional  work  imposed  upon  the  firemen  was  a 
source  of  additional  earnings  to  the  railroads.  Yet,  the  purchasing 
power  of  the  wages  of  firemen  had  increased  not  at  all  up  to  the 
period  of  Federal  control. 

One  of  the  major  complaints  which  developed  among  the  firemen 
during  this  period  was  the  complaint  of  overwork. 

This  gives  me  an  opportunity  to  make  two  points  which  I  regard 
as  important. 

First,  that  strikes  are  not  always  brought  about  by  demands  for 
higher  wages  or  easier  conditions,  that  strikes  and  serious  disputes 
on  the  railroads  often  result  from  tne  gradual  imposition  of  intolerable 
conditions. 

Take  the  case  of  the  firemen  during  this  increase  in  locomotive 
tractive  power.  Their  work  had  increased  to  an  extent  where  it 
was  almost  humanly  impossible  to  perform.  For  these  great  modern 
locomotives  either  automatic  stokers  or  two  firemen  are  a  necessity, 
according  to  the  admissions  of  the  railroads  themselves. 

The  firemen  presented  this  question  in  the  form  of  a  dispute  to 
the  Railroad  Laoor  Board  soon  after  its  inauguration  in  1920.  The 
Labor  Board  has  never  decided  this  case  and,  thus,  for  three  years 
the  firemen  have  received  no  relief  in  this  vitally  important  matter, 
for  their  absolutely  just  claims,  except  such  relief  as  they  have  been 
able  to  obtain  from  the  railroads  themselves  without  the  assistance 
of  the  silent  Labor  Board. 

Nevertheless,  the  pendency  of  this  dispute  before  the  Labor  Board 
has  been  the  basis  for  the  refusal  of  road  after  road  to  adjust  it  in 
conference. 

Is  it  any  wonder  that  the  railway  employees  seek  the  abolishment 
of  the  Labor  Board  ?  ,  , 

Let  me  cite  another  instance — the  case  of  the  now  existing  strike 
on  the  Virginian  Railway.  This  railroad  runs  through  a  mountainous 
country  and  there  are  many  tunnels  along  the  line.  These  tunnels 
are  low-roofed.  The  grades  require  the  use  of  two  pusher  engines 
on  the  read  end  in  addition  to  the  engine  at  the  front  end.  The 
result  is  that  with  the  two  locomotives  working  together  in  these 
low  tunnels,  clouds  of  superheated  gases  forced  down  from  the  stacks 
subject  the  men  to  an  atmosphere  in  which  it  is  necessary  to  wear 
gas  masks  to  prevent  asphyxiation. 

Against  these  conditions,  the  engine  service  men  made  a  modest 
suggestion  that  in  the  summer  months  the  engines  should  be  placed 
far  enough  apart  so  that  one  engine  would  not  pour  its  gases  down 
immediately  upon  the  following  engine.  In  fact,  so  far  as  possible, 
this  would  prevent  more  than  one  engine  being  in  a  tunnel  at  the 
same  time. 
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No  rehef  was  obtainable  from  the  railway  and  eventually,  in 
-desperation,  a  strike  was  put  into  effect  by  the  engineers  and  firemen 
of  this  road  in  protest  against  this  and  other  conditions.  The 
Labor  Board  recommended  that  a  consulting  engineer  should  be 
employed  by  the  parties  to  complete  tests*  as  a  basis  of  settlement. 
Failing  to  reach  a  settlement  the  parties  were  advised  the  case  could 
be  resubmitted  to  the  board.  Here  is  an  example  of  the  futility 
of  the  Labor  Board.  It  did  not  have  even  the  technical  qualifications 
to  decide  the  question  itself.  If  it  had  decided,  its  decision  would 
have  had  no  force. 

It  is  hardly  to  be  believed  that  if  Federal  mediators  had  been 
available  it  would  not  have  been  possible  for  the  mediators  to  have 
brought  about  some  improvement  in  these  intolerable  conditions. 
There  is  no  question  but  that  if  mediation,  conciliation,  and  arbitra- 
tion had  been  available  in  this  instance,  this  strike  could  have  been 
prevented. 

To  conclude  the  questions  raised,  particularly  by  Doctor  Neill's 
statement,  I  should  call  attention  to  the  fact  that  the  report  of  the 
Harvard  Bureau  of  Economic  Research,  showing  that  from  1900  to 
1917,  while  the  population  increased  only  34  per  cent,  the  physical 
production  of  agriculture,  mining,  and  manufacture  in  the  United 
States  increased  83  per  cent.  It  is  quite  a  safe  assumption  that  in  the 
last  20  years  there  has  been  a  30  per  cent  increase  per  capita  in  the 
output  of  our  industries.  Thei-p  can  be  no  doubt  that  railroad  labor 
has  shown  a  similarly  increased  productivity,  yet  it  is  quite  apparent 
from  the  statistics  introduced  in  great  volume  before  the  Labor 
Board  that  the  wages  of  railroad  labor  have  always  lagged  behind 
■even  the  increased  cost  of  living. 

Under  these  conditions,  it  is  surprising  that  industrial  disturbances 
on  the  railroads  have  not  been  more  frequent  and  more  widespread 
than  the  records  show. 

V.  The  short  lines. 

The  short-line  railroads  appear  as  always  to  help  the  trunk  lines 
pull  their  chestnuts  out  of  the  fire. 

The  sorrows  and  poverties  of  the  short  lin*^s  are  dragged  into 
every  conference  affecting  industrial  conditions  generally  upon  the 
railroads. 

There  is  not  a  dollar  of  expense  imposed  upon  the  short  lines  by  a 
single  provision  in  the  Howell-Barkley  bill.  They  are  not  required 
to  set  up  any  machinery.  They  are  not  required  to  bear  any  part  of 
the  expense  of  setting  up  anv  machinery.  The  employees  and 
managements  are  free  to  act  through  representatives  of  their  own 
choice  to  make  and  maintain  such  agreements  as  may  be  necessary 
to  facilitate  the  operation  of  the  roads.  There  is  nothing  in  the  act 
that  makes  anv  provision  for  increases  in  pay.  There  is  no  expensive 
method  added  for  adjudicating  disputes.  If  disputes  arise  under 
existing  agreements,  there  is  a  tribunal  established  without  expense 
to  the  short  lines  through  which  these  disputes  may  be  promptly 
adjusted  with  less  expense  of  presentation  than  in  going  to  the  present 
Labor  Board. 

The  apparent  basis  for  the  claim  of  all  the  short  line  witnesses  that 
this  bill  will  increase  their  operating  expenses  is  to  be  found  indicated 
in  the  testimony  of  Mr.  Kane. 
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He  says  that  classification  will  increase  the  number  of  emplo^^ees. 
Since  the  present  classification  of  the  Interstate  Commerce  Commis- 
sion has  not  increased  the  number  of  employees  it  is  rather  difficult  to 
follow  the  logic  of  the  clivim  that  a  continuance  of  that  classification 
would  increase  the  number  of  employees. 

He  says  it  will  raise  the  standard  of  wages.  There  is  absolutely 
nothing  in  the  bill  setting  any  standard  of  wages,  whereas  the 
apparent  provisions  of  the  present  transportation  act  might  be  re- 
garded by  Mr.  Kane  as  setting  higher  standards  for  wages  than 
apparently  are  in  effect  on  the  snort  Tine  railroads. 

He  says  all  organizations  of  employees  on  the  short  lines  will  be 
recmired  by  national  organizations  to  make  wage  demands. 

There  is  not  a  word  in  the  act  which  either  grants  such  authority 
to  the  national  oi^anizations  or  in  any  way  forces  employees  of  the 
short  lines  to  become  members  of  the  national  organizations  and 
submit  to  such  requirements. 

Furthermore,  the  national  organizations  in  themselves  do  not  ini- 
tiate wage  movements.  Such  movements  are  authorized  by  the 
local  organizations. 

Put  into  simple  language,  it  seems  that  Mr.  Kane's  theory  is  that 
if  organizations  of  employees  of  the  short-line  railroads  is  in  any  way 
encouraged  by  the  proposed  legislation  this  will  result  in  increasing 
wages.  It  would  be  difficult  for  Mr.  Kane  to  point  out  any  provision 
in  this  act  which  vnW  operate  any  more  than  the  provisions  in  the 
present  transportation  act  to  encourage  further  organization  of  the 
employees. 

This  apparent  fear  that  the  employees  will  be  encouraged  to  fur- 
ther organize  is  a  curious  objection  on  the  part  of  the  representatives 
of  the  Short-Line  Railroad  Association,  which  is  one  of  the  most  com- 
pact and  most  completely  organized  national  organizations  of  employ- 
ers that  there  is  in  this  country. 

Mr.  Kane  appeared  before  the  committee  and  introduced  elaborate 
statistics  and  information  gathered  and  prepared  by  the  organization 
of  the  short-line  railroads,  which  appears  to  be  functioning  with  high 
efficiency.  If,  with  complete  freedom  of  association  with  their  fel- 
lows and  through  choice  of  their  representatives,  it  should  come  about 
in  the  course  of  time  that  the  employees  of  the  short-line  railroads 
should  be  better  organized  than  at  present  for  the  protection  of  their 
comnion  interests,  does  it  lie  in  the  mouth  of  the  counsel  for  the 
Ainerican  Short  Line  Railroad  Association  to  ask  that  Congress  help 
to  impede  the  employees  of  the  short-line  railroads  in  exercising  that 
right  of  self-organization  that  for  the  protection  of  their  own  common 
interests  is  utilized  by  their  employers,  the  short-line  railroads  ? 

It  hardly  seems  proper  for  counsel  for  the  Short  Line  Railroad 
Association  to  ask  the  Congress  to  adopt  a  policy  of  opposition  to 
the  organization  of  employees  of  any  corporations  except  those  that 
are  earning  satisfactory  dividends. 

VI.  The  proposed  wage  deflation  policy. 

There  is  one  broad  question  which  I  wish  to  present  to  this 
committee  in  concluding  my  statement. 

The  executives  of  the  carriers  have  come  before  this  committee 
announcing  general  agreement  in  an  anticipated  movement  for  wage 
reductions  for  the  further  deflation  of  labor.  They  have  insisted 
that  for  this  purpose  they  require  the  aid  of  a  Government  tribunal, 
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such  as  the  Labor  Board,  to  which  disputes  may  be  carried  and 
before  which,  with  the  enormous  resources  at  their  command,  the 
railroads  may  carry  on  a  steady  and  persistent  propaganda  to  prepare 
]' public  opinion"  for  the  necessity  for  reduction  in  wages  and  the 
imposition  of  less  favorable  working  conditions.  This  is  a  safe 
triounal  for  the  railroads.  If  the  decisions,  by  any  chance,  fail  to 
meet  with  the  approval  of  the  carriers,  they  can  either  start  litigation 
of  the  question  of  the  jurisdiction  of  the  board  or  decline  flatly  to 
put  its  decisions  into  effect. 

If  the  decisions  are  opposed  to  the  interests  of  the  employees  and 
favor  the  carriers,  they  can  then  put  the  decisions  promptly  into 
effect,  against  which  action  the  employees  have  no  possible  relief 
except  through  the  desperate  expedient  of  quitting  their  employ- 
ment. Even  Mr.  Hooper  admits  that  the  employees  can  only 
reject  an  adverse  decision  by  striking. 

If  there  is  a  quitting  of  employment  in  such  numbers  as  to  exert 
any  pressure  upon  the  carriers  to  improve  conditions,  the  carriers 
can  then  utilize  the  decisions  of  this  board  to  whip  up  '' public 
opinion"  into  the  notion  that  the  employees  are  defying  the  Govern- 
ment and  obtain  some  such  ruling  as  that  of  the  Circuit  Court  of 
Ajppeals,  sitting  in  Chicago,  which  held  that  the  shopmen's  strike 
of  1922  was  a  strike  against  an  instrumentality  of  the  National 
Government,  'Ho  be  classed  with  the  insurrection  of  the  Boston 
policemen." 

It  is  not  on  record  that  this  same  Circuit  Court  of  Appeals,  when 
considering  the  refusal  of  the  Pennsylvania  Railroad  to  obey  the 
decision  of  the  same  Labor  Board  classed  the  officials  of  the  Pennsyl- 
vania Railroad  as  insurrectionists  comparable  to  the  Boston  police- 
men. 

The  Labor  Board  is  clearl^^  not  a  two-edged  sword  which  cuts 
impartially  in  either  direction.  It  has  a  blunt  edge  when  used 
against  the  employers.  Its  blows  have  no  force;  but  \dien  this  sword 
is  turned  against  the  employees  it  is  sharp  and  cuts  deep.  The  only 
remedy  which  the  employees  have  against  this  unjust  situation  is  to 
ignore  the  Labor  Board  entirely,  to  refuse  to  waste  either  time  or 
money  in  seeking  relief  where  no  sure  relief  can  be  found. 

All  these  reasons  for  the  employees'  objections  to  a  continuance  of 
the  Labor  Board  existed  and  grew  in  volume  prior  to  the  beginning 
of  the  present  hearings.  But  with  the  presentation  of  the  carriers' 
objections  to  the  proposed  legislation  there  has  developed  a  basis 
for  the  opposition  of  the  employees  to  a  further  continuance  of  this 
board  which  is  as  weighty  as  all  the  objections  previously  urged 
combined. 

In  the  first  place,  the  carriers  have  themselves  urged  and  supported 
the  theory  that  they  may  take  advantage  of  hitherto  unused  pro- 
visions in  the  transportation  act  and  make  hypocritical  agreements 
with  their  employees  for  increased  wages  and  then  present  these 
agreements. to  the  Labor  Board  and  obtain  a  so-called  suspension  of 
the  decision  through  the  votes  of  the  railroad  and  public,  members 
of  that  board  which  will  permit  them  at  the  end  of  protracted  nego- 
tiations and  after  an  agreement  to  repudiate  their  obligations. 

In  the  second  place,  the  railroads  have  announced  a  policy  of 
future  deflation  of  labor  with  the  aid  which  they  assert  they  expect 
to  obtain  and  can  only  obtain  from  the  Labor  Board. 
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Are  we  to  understand  that  the  policy  at  present  vaguely  outlined 
by  the  railroads  shadows  forth  an  indiistrial  conflict  in  the  trans- 
portation industry  of  a  magnitude  not  hitherto  suffered  ? 

Are  we  to  understand  that  they  propose  to  enter  upon  such  a 
program  of  labor  deflation  and  for  ttieir  own  purposes  the  present 
transportation  act  should  be  maintained  by  the  Congress  of  the 
United  States  in  order  to  insure  to  them  its  potent  aid  in  reducing  the 
American  standard  of  living  ? 

If  such  are  the  fair  conclusions  through  the  presentation  of  the 
railroads'  objections  to  the  proposed  legislation,  we  submit  that  they 
offer  most  persuasive  reasons  wTiy  this  proposed  legislation  should  be 
enacted.  They  offer  most  persuasive  reasons  why  the  Labor  Board, 
hostile  and  offensive  to  the  mass  of  organized  employees,  should  be 
abolished;  they  offer  most  persuasive  reasons  why  a  true  machinerv 
of  honest  conference,  fair  bargaining,  real  Government  mediation,  and, 
finally,  fair  and  conclusive  arbitration,  removed  frona  political  influ- 
ences, should  be  set  up — a  machinery  which  neither  side  can  hope  to 
capture  and  utilize  for  partisan  purposes — in  order  to  provide  a  sure 
means  to  preserve  peace  on  the  American  railroads  and  to  aid  them 
in  maintaming  the  prosperity  of  the  Nation  through  preserving  the 
continuity  and  efficiency  of  transportation  service. 

The  Chairman.  Is  that  all,  Mr.  Robertson? 

Mr.  Robertson.  Yes;  thank  you. 

The  Chairman.  Are  there  any  questions? 

Senator  Gooding.  No:  I  have  no  questions. 

The  Chairman.  We  will  hear  you,  Mr.  Hooper. 

Mr.  Thom.  Can  I  be  indulged  just  a  moment? 
.  The  Chairman.  Very  well. 

Mr.  Thom.  The  statement  read  here  this  morning  by  Mr.  Rich- 
berg  contains  such  unjustified  aspersions  on  motives  of  honorable 
men  and  such  misrepresentation  of  the  facts  and  the  law,  and  such 
defamatory  statements  in  regard  to  the  witnesses,  that  we  would  like 
to  have  the  opportunity  of  presenting  to  the  committee  a  statement 
in  reply  at  tne  proper  time.  If  the  conditions  of  the  committee 
will  not  enable  it  to  hear  our  witnesses  orally,  we  will  tile  with  it  a 
written  statement. 

The  Chairman.  With  the  consent  of  the  committee,  we  will  let 

you  file  a  written  statement. 

Senator  Gooding.  I  do  not  know,  Mr.  Chairman.  I  think,  of 
course,  you  should  have  an  opportunity  to  reply,  but  I  do  not  know 
whether  it  is  quite  fair  to  file  a  statement  here  and  permit  it  to  go 
into  the  recordf  without  the  committee  knowing  what  it  contains.  I 
prefer  to  give  them  time  to  reply,  Mr.  Chairman,  orally. 

Mr.  Thom.  That  is  perfectly  satisfactory  to  us. 

Senator  Gooding.  I  am  willing  to  sit  if  the  chairman  is  willing  to 
give  them  the  time. 

Mr.  Thom.  That  would  be  preferable. 

The  Chairman.  When  will'you  have  it  ready? 

Mr.  Thom.  The  witnesses  have  scattered. 

The  Chairman.  You  would  only  want  one  witness  for  that;  you 
would  present  only  one  ? 

Mr.  Thom.  I  do  not  know. 

Senator  Gooding.  You  could  prepare  a  statement  and  come  here 
and  present  it  orally.     I  think  they  are  entitled  to  make  a  reply. 
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Mr.  Thom.  I  think  our  record  before  the  committee  will  justify  a 
claim  on  our  part  that  we  have  not  tried  to  delay  the  proceeding,  and 
we  shall  not  try  in  the  future. 

The  Chairman.  We  are  planning  to  conclude  our  hearings  on  Mon- 
day. 

.  Mr.  Thom.  This  is  Friday,  and  these  witnesses  are  scattered  very 

^*        far,  and  I  doubt  if  we  can  get  it  in  by  Monday. 

The  Chairman.  I  do  not  beheve'the  committee  wants  to  post- 
pone this  hearing  indefinitely  to  accommodate  witnesses. 

Senator  Gooding.  I  would  not  think  that  necessary,  Mr.  Thom. 
I  would  say  about  Tuesday. 

Mr.  Thom.  We  could  be  ready  by  Wednesday,  when  you  have  a 
full  meeting  of  the  committee. 

1^  Senator  Gooding.  That  is  our  regular  day,  Wednesday.     We  might 

hear  him  in  the  afternoon. 

The  Chairman.  We  start  hearing  on  15-A  on  Wednesday. 
Senator  Gooding.  You  better  try  and  make  it  on  Tuesday. 
Mr.  Thom.  I  will  do  the  best  I  can,  with  the  understanding  that 
the  committee  will  give  us  this  opportunity. 

Senator  Gooding.  Of  course,  we  want  to  get  through  with  the  case 
4^         and  have  the  evidence  studied. 

The  Chairman.  If  he  filed  a  statement,  we  could  read  it  into  the 
record. 

Senator  Gooding.  That  is  hardly  a  fair  thing  to  do,  either  to  the 
committee  or  to  the  proponents  of  this  measure.  I  think  to  permit 
any  side  to  file  a  document  here  without  an  opportunity  on  the  part 
of  the  committee  to  make  objections  to  it  or  give  expressions  about 
^  it  IS  hardly  a  thing  that  we  can  afford  to  do.  I  would  not  be  willing 
to  do  it,  Mr.  Chairman.  But  I  think  Mr.  Thom  could  get  his  state- 
ment ready  by  Tuesday  afternoon,  and  that  is  so  close  to  the  time - 

Mr.  Thom  (interposing).  I  will  do  my  best. 

Senator  Gooding.  All  right;  is  that  satisfactory,  Mr.  Chairman? 

Mr.  Thom.  May  I  say  one  word  about  the  bulletin  that  has  been 
referred  to  by  Mr.  Robertson? 

The  Chairman.  Yes. 

Mr.  Thom.  I  note  in  that  bulletin,  in  a  part  that  Mr.  Robertson 
did  not  read,  just  under  the  financial  statement  on  page  4,  this 
sentence: 

The  fact  that  these  assessments  for  propaganda  to  influence  legislation  were 
charged  against  operation  expense  is  of  peculiar  interest  to  the  American  people 
because  by  this  device  they  are  made  to  pay  the  freight  and  passenger  rates  for 
the  cost  of  passing  legislation  inimical  to  their  interests. 

I  would  regard  it,  Mr.  Chairman,  as  entirely  proper  to  make  such 
charges  to  operating  expenses,  but  the  statement  here  presented 
refutes  that  idea.  The  railroads  were  then  under  Federal  control, 
m  1919.  The  only  income  they  had  was  the  standard  return;  that  was 
a  corporate  matter  and  operating  expenses  were  not  involved.  It 
appears  from  the  statement  that  three-fourths  of  this  amount  was 
to  be  paid  by  February  1,  1920.  The  Federal  control  ended  on 
the  1st  day  of  March,  1920. 

I  wish  the  committee  to  bear  in  mind  some  of  the  conditions  which 
then  confronted  the  railroads.     An  effort  was  being  made  by  the 
director  general  to  extend  Federal  control  for  a  period  of  five  years 
That  is  made  manifest  by  the  records  of  this  committee.    The  director 
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general,  and  Mr.  McAdoo,  the  former  director  general,  and  Mr.  Hines, 
Uie  then  director  general,  appeared  and  advocated  that  policy.  The 
Esch- Cummins  bill  was  not  in  existence  when  this  was  done.  The 
question  of  there  being  legislation  was  in  existence,  but  in  October, 
1919,  when  this  nrogram  was  adopted,  the  Esch-Cummins  bill  was  not 
in  existence;  it  did  not  come  into  existence  until  lone:  after,  probably 
m  February,  1920.  ^ 

The  Chairman.  Do  you,   Mr.  Thom,  know  how  much  had  been 
spent  on  March  1,  1920,  for  the  propaganda  purpose? 

Mr.  Thom.  I  was  going  on  to  say  that  this  amount  was  spent  pur- 
suant to  this  assessment.  There  was  in  the  next  year  an  assess- 
ment for  such  purposes  of  $150,000,  and  for  the  following  year  of 
$200,000,  and  there  has  not  been  any  participation  on  the  part  of 
the  Association  of  Railway  Executives  in  publicity  matters  since 
1922.  Whatever  is  done  m  that  direction  is  done  either  by  indi- 
vidual railroads  or  by  groups  of  railroads,  but  not  by  the  Association 
t  ^*^^^*y  Kxecutives.  But,  at  this  time,  when  the  whole  question 
of  the  future  of  the  railroads,  of  their  ability  to  furnish  service  to 
the  public,  was  in  the  balance,  when  a  propaganda  of  misrepresen- 
tation was  being  made  against  them  in  all  communities,  they  did 
attempt  to  address  110,000,000  of  the  American  people  by  putting 
the  facts  as  to  this  industry  before  them  publicly,  openly  .and 
avowedly. 

The  Chairman.  Why  were  these  reports  marked  ''Confidential'' 
if  It  was  so  open  and  aboveboard? 

Mr.  Thom.  The  result  was  open  on  the  pages  of  the  newspapers. 
The  work  done  was  on  the  pages  of  the  newspapers,;  there  was  no 
effort  made  at  any  secret  method.  Of  course,  the  financial  arrange- 
ments by  which  any  business  carries  itself  on  are  confidential,  fiie 
method  of  the  expenditure  of  that  money  and  the  purpose  of  addressing 
the  public  was  not  confidential,  but  open  and  avowed,  and  was  for 
the  purpose  of  putting  the  truth  before  the  American  people  as  the 
radroads  saw  it,  and  it  was  an  effort,  Mr.  Chairman,  to  continue  the 
capacity  of  these  railroads  to  give  to  the  American  people  adequate 
service  and  did  not  cost  one-tenth  as  much  as  the  efforts  made  in 
1922  by  the  shopmen  to  prevent  the  railroads  from  giving  to  the 
American  people  adequate  service. 

The  Chairman.  Does  the  witness  desire  the  committee  to  under- 
stand that  the  financial  records  of  the  railroads  are  confidential? 

Mr.  Thom.  No,  sir;  they  are  not  confidential. 

The  Chairman.  I  understood  the  witness  to  say  the  financial 
records  are  confidential. 

Mr.  Thom.  I  mean  to  say  that  it  is  the  desire,  I  doubt  not,  of 
every  business  man  to  have  his  own  financial  methods  on  his  own 
books;  but  that  does  not  mean  they  are  not  open  to  the  public,  and 
the  railroads'  books,  by  law,  are  made  open  to  the  public  and  every 
cent  spent  must  be  disclosed  to  the  Interstate  Commerce  Commission. 

Senator  Gooding.  Mr.  Thom,  to  what  expense  is  advertising 
charged  \ 

Mr.  Thom.  Advertising,  now? 

Senator  Gooding.  Yes. 

Mr.  Thom.  You  will  have  to  go  to  the  individual  roads,  because 
we  do  not  do  any  of  it.  I  am  talking  now  about  the  Association  of 
Railway  Executives. 


Senator  Gooding.  I  might  say  for  your  information,  that  that 
matter  was  taken  up  and  the  Interstate  Commerce  Commission 
advised  it  was  charged  to  operating  expenses. 

Mr.  Thom.  I  think  that  is  true,  and  I  think  that  is  where  it  ought 
to  be  charged.  It  has  come  to  be  one  of  the  expenses  that  we  must 
incur  in  order  to  get  the  facts  of  this  industry  fairly  before  the 
Amencan  people.  We  assert  the  right  to  do  it  and  defend  it  as  a 
proper  expense  in  the  interest  of  the  railroads  and  the  public,  that 
the  public  may  be  properly  advised  of  the  facts  and  make  up  their 
minds  after  having  the  statements  of  both  sides  of  the  case  before  it. 

The  Chairman.  The  expense  comes  out  of  the  public  and  not  the 
railroads? 

Mr.  Thom.  It  is  a  matter  of  operating  expenses  and  it  is  a  part  of 
^  ^^P^'^ses  to  be  met  by  the  charges  that  the  railroads  collect  from 
the  pubhc,  and  that  is  where  it  ought  to  be,  because  it  is  in  the  interest 
of  the  public  that  the  railroad  should  have  an  opportunity  to  furnish 
them  the  transportation  and  not  be  throttled  by  antagonistic  and 
misinformed  puoUc  action. 

The  Chairman.  I  am  not  clear  on  that.  If  that  is  a  part  of 
operating  expense,  then,  in  view  of  the  fact  that  you  are  providing 
for  a  fixed  income,  it  would  not  make  any  difference  how  much  you 
spent  for  propaganda? 

Mr.  Thom.  Yes,  it  would;  because  under  the  provision  of  law  any 
improper  amount  spent  can  not  be  included  in  the  amount  charged. 

Senator  Gooding.  There  is  no  supervision  over  that. 

Mr.  Thom.  Yes,  there  is. 

Senator  Gooding.  I  beg  to  differ  with  you. 

Mr.  Thom.  By  the  commission. 

Senator  Gooding.  You  must  know  that  there  is  not. 

Mr.  Thom.  I  know  that  that  subject  is  giving  the  Interstate 
Commerce  Commission  at  this  moment  grave  thought  as  to  the 
method  of  treating  that. 

Senator  Gooding.  Yes;  but  they  have  no  authority  under  the 
law  to  supervise  expenditures. 

Mr.  Thom.  Oh,  yes,  they  have.  They  have  the  right  under  the 
law  to  make  rates  only  after  they  determine  the  expenses  are  eco- 
nomical and  honest. 

Senator  Gooding.  Yes;  but  they  take  that  from  the  reports  of 
the  railroads  themselves. 

Mr.  Thom.  They  seem  not  to  do  that. 

Senator  Gooding.  I  am  advised  by  members  of  the  commission 
that  they  have  no  authority  to  supervise  the  expenses  of  railroads, 
to  say  how  much  shall  be  spent  or  how  httle  shall  be  spent,  but  must 
accept  the  reports  of  the  railroads. 

Afr.  Thom.  I  doubt  whether  you  have  been  advised  by  any  member 
of  the  commission  that  they  must  take  the  expenditures  reported 
by  the  raihoads  as  final  in  fixing  the  rate.  I  claim  that  no  matter 
what  we  spend  they  can  say  ''All  you  spend  in  addition  to  the  proper 
amount,  you  can  not  recover  in  the  way  of  chaises  on  the  pubhc  " 

Senator  Gooding.  The  point  I  make  is  that  the  Interstate  Com- 
merce Commission  can  not  control  the  railroads  in  theu-  expenditures 
to  say  how  much  or  how  little  they  shall  spend.  ' 
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Mr.  Thom.  With  all  due  deference,  that  is  not  the  point,  Senator. 
The  question  is  how  much  of  this  can  be  put  back  on  the  public. 

Senator  Gooding.  Just  as  much  as  the  railroad  pleases. 

Mr.  Thom.  And  the  Interstate  Conmierce  Commission  itself  has 
control  over  that. 

Senator  Gooding.  They  have  not  exercised  that  control  if  they 
have  it. 

Mr.  Thom.  Because  they  have  not  foimd  any  of  the  expenses  to  be 
more  than  they  ought  to  be.  ♦ 

Senator  Gooding.  The  Interstate  Commerce  Commission  may  be 
doing  all  they  can  humanly,  but  they  have  not  been  provided  with 
the  funds  with  which  to  do  aU  they  should  do  and  with  which  they 
could  do  much  of  these  things,  and  that  is  the  purpose  of  my  resolu- 
tion, so  that  the  Interstate  Commerce  Commission  may  be  in  a  posi- 
tion to  determine  and  know  how  much  is  spent,  how  it  is  spent,  and 
what  it  is  spent  for. 

Mr.  Thom.  I  want  to  say  that  there  is  nothing  the  railroads  will 
welcome  more  sincerely  than  a  fair  consideration  of  that  subject. 

Senator  Gooding.  Then,  I  hope  they  won't  oppose  the  adoption 
of  my  resolution. 

Mr.  Thom.  They  certainly  will  not. 

Mr.  Richberg.  I  know  it  is  not  proper,  but  I  would  like  to  take 
just  a  minute  to  read  a  short  colloquy  between  Mr.  Warren  S.  Stone 
and  Mr.  Walber,  who  testified  at  a  conference  between  representa- 
tives of  the  management  of  the  New  York  Central  lines  and  the 
Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen,  regarding  requests  for  increases  in 
wages  of  locomotive  engineers,  firemen,  hostlers,  and  hostler  helpers, 
in  New  York  City  on  December  6,  1923.  The  colloquy  I  refer  to  is 
as  follows : 

Mr.  Stone.  Mr.  Walber,  Mr.  Cuyler,  who  is  now  dead,  and  who  was  I  think 
the  chairman  of  the  association,  told  us  with  his  own  mouth  that  they  had  spent 
over  $3,000,000  the  year  before  on  publicity. 

Mr.  Walber.  That  was  the  total  advertising  bill  of  the  railroads  for  publishing 
time-tables  and  everything  of  that  kind. 

Mr.  Stone.  Well,  he  did  not  say  anything  about  time-tables. 

Mr.  Walber.  Advertisements  of  all  kinds. 

Mr.  Stone.  It  was  done  to  bring  about  and  create  public  sentiment  to  get  a 
tribunal  to  handle  these  railroad  problems  and  as  a  result  of  it  they  got  the 
Railroad  Labor  Board  and  he  thought  it  was  a  damned  poor  investment. 

Pardon  the  language. 

Mr.  Walber.  The  total  advertising  bill  for  all  kinds  of  advertising  of  the 
railroads  that  vear  was  about  $3,000,000^ — that  was  for  all  kinds  of  advertising. 
That  is  where  that  $3,000,000  went. 

Mr.  Stone.  If  some  of  you  fellows  keep  on  talkimg  w^e  will  get  all  the  fact«  in 
the  case. 

Senator  Gooding.  I  think  the  committee  has  been  furnished  with 
the  information,  though  it  is  not  a  matter  of  record,  and  I  think  the 
information  states  it  is  about  $7,000,000;  that  is  my  understanding. 
That  was  the  question  asked,  and  I  think  that  is  the  report  that  came 
back. 

The  Chairman.   Mr.  Hooper,  we  will  hear  you  now. 
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STATEMENT  OF  MR.  BEN  W.  HOOPER,  CHAIRMAN  RAILROAD 
LABOR  BOARD,  REPRESENTING  THE   PUBLIC 

Mr.  Hooper.  Though  authorized  by  the  Railroad  Labor  Board  to 
appear  before  your  honorable  committee,  I  desire  that  my  statement 
be  taken  only  as  an  expression  of  my  own  views. 

The  Chairman.  Would  you  mind  saying  why  these  are  your  own 
views,  and  why  you  say  you  are  authorized  to  speak  for  the  board? 
I  do  not  understand  your  statement  under  that  preface. 

^Ir.  Hooper.  Why,  I  thought,  Mr.  Chairman,  that  the  reason 
for  it  would  be  quite  obvious  when  one  considers  the  make-up  of 
the  Railroad  Labor  Board.  There  are  the  three  groups,  the  two 
partisan  groups  and  the  nonpartisan  group  representing  the  public. 
I  may  express  views  in  this  statement  that  would  not  be  approved 
by  the  railway  members  of  the  board  and  statements  that  would 
not  be  approved  by  the  labor  members  of  the  board. 

The  Chairman.  So  although  you  are  authorized  to  come  here  by 
the  Labor  Board,  the  statement  is  not  authorized  by  it? 

Mr.  Hooper.  No;  the  statement  is  not  authorized  by  it  and  the 
statement  has  not  even  been  submitted  to  it.  Of  course,  in  one 
general  aspect  of  the  matter  my  statements  will  probably  reflect 
the  wishes  and  view  of  the  Labor  Board,  and  that  is  so  far  as  it  deals 
with  the  work  that  that  board  has  been  doing  during  the  past  four 
years.  I  may  say  just  in  that  connection  that  we  think  that  so  far 
the  Work  of  the  Labor  Board  has  been  very  inadequately  pictured 
to  this  committee  and  we  want  a  fairer  and  more  adequate  presenta- 
tion of  the  actual  accomplishments  of  the  Raih-oad  Labor  Board. 

The  great  unorganized  public,  in  all  the  walks  of  life  and  in  all 
the  lines  of  business  and  industry,  is  overwhelmingly  opposed  to 
the  idea  that  there  is  no  better  way  to  settle  railroad  labor  con- 
^oversies  than  to  permit  the  immediate  parties  to  fight  them  out. 
Then;  interest  in  the  question  before  this  committee  is  paramount 
and  is  entitled  to  supreme  consideration.  And  just  here  I  was 
struck  this  morning  at  the  rather  remarkable  spectacle  presented 
to  your  honorable  committee  by  the  expressions  of  views  from  the 
two  extreme  schools  of  thought  that  we  have  in  this  country  on  the 
sumect  of  the  adjustment  of  railroad  labor  controversies. 

The  extreme  view  of  those  representatives  of  the  employees  who 
desire  that  the  present  law  be  denatured  to  the  extent  that  the 
public  shall  have  no  supervision  over  the  matter  and  in  order  that 
they  niay  be  free  to  strike  without  any  interference  on  the  part  of 
the  public,  and  the  extreme  view  presented  by  the  gentleman  here 
representing  the  National  Industrial  Trafl^c  League  who  hold  to 
the  same  opinion  expressed  by  the  employers,  but  for  a  different 
reason,  but  the  substance  of  his  presentation  amountint'  to  the 
same,  that  the  public  should  not  undertake  to  supervise  this  matter 
of  the  adjustment  of  labor  controversies,  representing  as  he  does 
not  the  masses  of  business  people  or  taxpayers  or  shippers  and 
producers  of  this  country  as  I  view  the  matter,  but  representing  that 
extreme  element  of  capital  you  might  say,  of  employers,  who  hold  to 
the  view  that  employers  and  those  owning  and  operating  railroads 
m  particular  'should  be  left  perfectly  free  to  impose  by  any  means 
possible  their  will  on  their  employees.     That  was  manifested  by 
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these  same  oi^anizations  in  connection  with  the  strike  in  Octoher, 
1921,  when  expressions  from  their  element,  pubhcljr  made  m  Chicago 
criticised  menibei^  of  the  Labor  Board  for  havmg  mterfered  and 
nrevented  that  fight,  going  so  far  as  to  state  that  the  Labor  Board 
sS  not  have  inte^enld  but  that  the  strike  should  have  been 
permitted  to  be  pulled  off  according  to  the  prograim  o'  the  em- 
blovees  Now,  in  between  those  two  Imes,  I  thmk  the  opm  on  of 
SeTmeric^'public  at  large  will  be  found  That  the  splend.d 
bodv  of  men  which  operates  the  railroads  of  this  country  shall 
eniov  the  best  wages  and  working  conditions  consistent  with  reason 
and 'justice  should  be  a  matter  of  great  concern  to  all  of  us.  Ihe 
hazard  of  their  employment  and  skill  and  responsibility  J«th  which 
they  serve  the  people  is  incomparable  The  li^^^^f  ^.  P^^P^^^^ 
of  the  milUons  are  dependent  upon  the  fidelity  and  skill  of  the  men 
in  cab  and  coach,  in  shop  and  office,  at  the  telegraphic  keyboard, 
"nd  out  upon  the  right-of-way.     Theirs  is  an  honored  calling  and, 

indeed,  a  public  trust.  .  i.        ri.«« 

And  yet,  it  is  not  conceivable  that  circumstances  can  hereafter 
arise  under  which  they  will  ever  be  justified  in  closin|  down  railroad 
transportation  by  a  strike.  The. controversies  of  the  future  in  jegard 
to  their  wages  and  working  conditions  will  involve  nothing  of  greater 
importance  than  an  increase  or  decrease  of  wages  or  a  revision  of 
some  working  rule.  The  margin  between  what  they  ^lav  ask  and 
what  they  may  legally  and  peacefully  obtain  wi.U  never  be  great 
enough  to  justify  economic  war  upon  the  public,  nor  ^^11  the  threat 
of  industrial  warfare  be  necessary  to  obtain  justice.  There  wiU 
never  come  a  time  under  pubhc  supervision  when  a  condition  so 
burdensome  will  be  sought  to  be  imposed  upon  railway  employees 
for  which  no  defense  can  be  found  except  to  plunge  the  country  into 

""  R^lwav  employees  should  never  be  placed  in  a  position  where 
they  feer  impelled  to  wring  from  a  domineering  and  hard-boiled 
management  lust  and  reasonable  conditions.  It  must  be  remem- 
bered that  railway  managements  are  subject  to  human  frailties  just 

as  the  employees  are.  « ,  , 

Settlements  obtained  by  force  command  the  confidence  and 
respect  of  nobody.  A  reduction  of  wages  brought  about  by  a  lockout 
leaves  unhealable  wounds  in  the  mmds  of  men.  Just  demands  may 
be  lost  in  a  strike,  and  unjust  ones  may  be  won. 

The  success  of  a  raUway  strike  is  measured  by  the  amount  of  loss 
and  suffering  it  inflicts  upon  innocent  people— producers,  shippers, 
and  consumlrs.  If  the  perishable  products  of  the  farm,  the  dairy 
and  the  orchard  rot  for  lack  of  transportation  and  if  a  passenger 
train  ditches  and  mangles  its  human  cargo  because  of  defective 
equipment  or  unskillful  operation,  these  things  are  pointed  out  to  as 
evidences  of  the  effectiveness  of  the  strike. 

On  one  corner  of  this  industnal  triang  e  we  have  2,000,000  people 
who  own  the  railroads  and  who  have  the  selfish  human  desire  to 
make  money  out  of  their  operation.  Congress  would  hardly  be- 
willing  to  let  them  exclusively  draft  a  law  for  the  regulation  of  the 
conduct  of  labor,  the  establishment  of  wages  and  working  rules,  and 

'^oHIot&co^^^^^^^^  triangle  is  labor,  2,000,000  strong,  well 

organized  for  the  very  human  purpose  of  constantly  bettering  wages 


ARBITBATION   BETWEEN   CARRIERS  AND  EMPIX)YEES 


241 


and  working  conditions,  with  a  leadership  devoted  to  the  idea  that 
the  power  to  strike  is,  in  the  last  analysis  of  the  matter,  the  only 
weapon  upon  which  they  can  safely  depend.  Congress  could  scarcely 
afford  to  manifest  such  a  degree  of  optimism  as  to  assume  that  labor 
alone  would  draft  a  law  for  its  own  regulation  in  connection  with 
industrial  controversies  that  would  be  fair  to  the  earners  and  to 
the  people. 

On  the  third  corner  of  the  triangle  stands  the  great  body  of  Ameri- 
can people,  106,000,000  strong,  with  every  business  interest  and 
activity,  and  with  the  preservation  of  physical  lives  of  millions 
dependent,  not  periodically  but  daily,  upon  the  continued  operation 
of  the  railways.  They  never  can  permit  either  the  managements  or 
nien,  by  lockout  or  strike,  for  any  cause  or  reason,  real  or  fancied,  to 
throttle  railway  transportation.  The  law  of  self-preservation  for- 
bids and  those  who  perform  the  responsible  work  of  actual  operation 
must  alike  realize  that  they  are  charged  with  a  sacred  trust  to  main- 
tain this  indispensable  public  service. 

The  public,  in  its  eagerness  to  obtain  the  uninterrupted  railway 
transportation  rightfully  due  it,  must  not  overlook  its  reciprocal 
obligation  to  both  ownership  and  employees,  but  must  offer  to  the 
one  the  opportunity  of  reasonable  profit  and  must  guarantee  to  the 
other  just  and  reasonable  wages  and  working  conditions. 

With  the  transportation  machine  quietly  and  efficiently  furnishing 
adequate  service,  it  would  be  quite  human  for  the  public  to  lapse  into 
a  state  of  smug  indifference  to  the  welfare  and  contentment  of  both 
the  people  who  own  the  railroads  and  the  folks  who  do  the  work. 
It  is  the  function  of  organized  labor  to  see  that  its  interests  are  not 
neglected,  and  I  believe  it  will  be  conceded  that  this  function  is  well 
performed. 

The  labor  organizations  which  sponsor  the  bill  pending  before  you 
have  stated  in  your  presence  that  they  were  engaged  18  months  in  the 
preparation  of  the  measure,  and  that  this  is  the  sixth  draft  of  it. 
That  these  men  of  vast  experience  and  Hfe-long  technical  training 
m  the  science  of  labor  controversy,  with  the  cooperation  of  able 
legal  advisers,  have  found  it  necessary  to  devote  such  infinite  pains 
to  the  drafting  and  recbafting  of  this  bill  must  impress  us  as  un- 
initiated laymen  with  the  difficulties  inherent  in  this  problem.  May 
I  also  venture  to  suggest  that  it  gives  the  public  fau*  warning  as  to 
the  amount  of  time  and  care  which  the  96  per  cent  who  would  be 
expected  to  live  under  this  law  should  accord  to  the  study  of  the  pro- 
posals made  to  them  by  the  less  than  2  per  cent.  Let  me  hasten  to 
say,  however,  that  no  criticism  of  the  sponsors  of  this  bill  is  implied. 
They  have  rendered  a  useful  pubhc  service  in  the  definite  presenta- 
tion of  tlieir  views. 

In  discussing  the  merits  of  the  Howell  bill  it  will  be  in  point  first 
to  devote  some  consideration  to  the  law  which  it  is  designed  to  sup- 
plant/. 

Title  III  of  the  transportation  act,  1920,  was  the  result  of  much 
thought  and  discussion  in  Congress.  It  received  the  bipartisan  sup- 
port of  both  Republicans  and  Democrats,  and  the  approval  of  Presi- 
dent Wilson.  In  a  sense,  it  was  a  compromise  measure,  too  weak  to 
please  some  and  too  strong  to  suit  others.  It  was  not  perfect,  and 
Its  administration  during  a  period  of  four  years  has  served  to  bring 
out  and  emphasize  both  its  good  and  bad  points.    Upon  the  whole 
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however,  it  was  the  greatest  forward  step  that  has  ever  been  taken 
in  our  country  and  perhaps  in  all  countries  for  the  protection  of  the 
public  against  railway  strikes  and,  at  the  same  time,  the  conserva- 
tion of  the  rights  of  both  carriers  and  employees. 

In  appraising  this  law  and  the  work  oi  the  board  which  has  func- 
tioned under  it,  the  abnormality  of  times  and  conditions  must  be 
weighed. 

'fiiere  has  never  been  a  time  in  our  history  when  there  were  as 
many  industrial  combustibles  and  explosives  lying  around  loose 
and  exposed  in  the  railway  business  as  there  were  at  the  termination 
of  Federal  control.  The  employees  were  dissatisfied  with  their 
wages,  because  an  increase  had  been  promised  them  and  had  been 
overdue  for  many  months.  Contrary  to  the  prevalent  public  under- 
standing, railroad  employees,  as  a  rule,  haa  not  received  as  high 
wages  during  the  war  as  had  labor  in  other  industries. 

On  the  other  hand,  railroad  managements  were  quite  generally 
disgruntled,  because,  as  they  claimed,  the  various  classes  of  employees 
had  been  granted  unreasonable,  uneconomic,  and  burdensome  rules 
and  working  conditions  during  the  war,  because  new  regulations  of 
certain  classes  of  employees  had  been  forced  on  many  railroads 
where  such  organizations  had  not  existed  before,  increasing  the 
danger  of  strikes,  and  because  all  these  things  were  handed  over  to 
the  roads  as  the  unwelcome  heritage  of  the  war. 

Whatever  may  have  been  the  merit  or  the  lack  of  it  in  these  con- 
tentions, one  thing  is  certain  and  that  is  that  the  whole  question  of 
wages  and  working  conditions  affecting  every  employee  of  every  class 
on  every  railroad  m  the  United  States  was  thrown  open  and  dumped 
on  the  desk  of  the  Railroad  Labor  Board  at  one  time.  Highly  tech- 
nical schedules  of  rules  from  each  class  of  employees,  built  up  during 
a  long  term  of  years,  some  of  them  forced  on  carriers  by  strike  threats, 
some  of  them  forced  on  employees  by  the  fear  of  lost  jobs,  and  some 
of  them  the  mushroom  growth  of  the  war,  were  concurrently,  collec- 
tively, and  vigorously  thrust  into  the  face  of  the  board  with  demands 
for  revision,  and  count erdemands  for  the  status  quo  or  something 
better. 

To  add  to  the  bedlam  of  this  situation,  general  business  conditions 
were  fluctuating  and  uncertain.  The  cost  of  living  refused  to  stand 
still  or  to  travel  constantly  in  any  one  direction,  but  persisted  in 
zigzaging  horizontally  and  vertically  until  the  graphic  charts  of  living 
costs  and  wages  submitted  to  the  board  by  the  fiendish  statistical 
experts  of  both  sides  were  crookeder  than  a  Tennessee  rail  fence  and 
made  a  man's  two  eyes  feel  like  they  were  tied  together  in  a  hard 
knot. 

While  all  this  was  in  progress,  the  sun  never  set  on  a  dav  when 
somebody  in  this  grateful  Sepublic  did  not  cuss  the  board  like  a 
Cabinet  member.  If  wages  were  increased,  other  employers  of  labor 
passed  resolutions  to  abolish  the  board  and  the  farmers  roared  about 
the  increased  freight  rates.  If  wages  were  reduced,  the  employees 
bludgeoned  the  board  as  a  set  of  heartless  hyenas,  devoid  of  the 
milk  of  human  kindness,  grinders  of  the  faces  of  the  poor,  and  tools 
of  the  capitalists,  it  apparently  being  the  understandmg  of  many  of 
them  that  a  board  of  this  kind  was  set  up  to  increase,  not  decrease, 
wages. 
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When  a  carrier  was  haled  up  for  violating  a  decision  of  the  board, 
tons  of  propaganda  were  sent  out  to  convince  the  populace  that  the 
board  was  composed  of  a  bunch  of  wall-eyed  idiots  for  not  being 
able  to  perceive  that  the  carrier  was  a  benevolent  guardian  of  the 
employees  when  it  deprived  them  of  their  legal  rights. 

As  has  already  been  shown,  the  board's  calendar  was  not  a  matter 
of  gradual  growth;  it  commenced  business  with  an  extremely  con- 
gested docket. 

From  April  15,  1920,  to  April  1,  1924,  12,543  disputed  questions 
were  referred  to  the  Railroad  Labor  Board.  Of  these  11,228  have 
been  disposed  of.  Of  the  total  number  of  disputes,  865  did  not  reach 
the  status  of  regularly  docketed  cases.  The  cases  regularly  dock- 
eted, as  in  court,  number  11,678.  Of  these,  10,430  have  been  dis- 
posed of.  In  some  instances,  cases  involving  the  same  general  ques- 
tion of  wages  or  rules  were  consolidated  under  one  docket  and 
decision  number. 

The  foregoing  certainly  does  not  show  that  the  board  has  been 
slothful  in  its  disposal  of  the  questions  submitted  to  it. 

It  is,  of  course,  true,  as  shown  by  Mr.  Robertson,  the  spokesman 
of  the  labor  organizations,  that  many  cases  are  still  pending  before 
the  board  and  that  some  of  them  were  submitted  qidte  a  while  ago, 
This  situation  is  due  to  several  causes : 

First.  The  enonnous  number  of  cases  presented  to  the  board. 

Second.  The  fact  that  cases  of  major  importance,  such  as  wage 
and  rules  disputes,  have  been  given  precedence,  and  these  involved 
hundreds  of  millions  of  dollars  and  could  not  hastily  be  dispatched. 
A  great  majority  of  the  cases  remaining  are  grievances  cases,  each 
affecting  the  rights  of  a  small  number  of  employees,  usually  one. 
Right  now,  the  board  is  enjoying  the  first  period  it  has  ever  had 
when  no  big,  general  questions  of  rules  and  wages  were  pending 
before  it.  As  an  evidence  that  this  will  enable  it  to  expedite  tne  cases 
on  the  calendar  and  remove  the  complaint,  the  fact  is  pointed  to  that 
during  the  month  of  March,  the  board  has  closed  by  decisions  179 
docl^ts. 

Third.  The  fact  that  some  cases  have  been  pending  for  a  long  time 
is  further  explained  by  the  custom  that  the  organizations  have  of 
pressing  certain  of  their  cases  of  preferential  treatment  out  of  their 
chronological  order,  presumably  on  account  of  their  greater  impK)r- 
tance  or  urgency.  Having  accommodated  the  organizations  by 
advancing  these  cases,  the  board  should  not  be  criticised  for  the 
necessarv  results. 

Fourth.  Mr.  Albert  PhiUips,  the  representative  of  Mr.  Robertson's 
own  organization — Brotherhood  of  Locomotive  Firemen  and  Engine- 
men — and  a  man  of  fine  capabilities,  had  the  misfortune,  due  to 
illness  of  himself  and  family,  to  be  absent  from  the  board  8  months 
out  of  12,  and  at  other  times  for  a  shorter  period,  and  to  this  fact  the 
employees,  particularly  Mr.  PhiUips's  own  organiziation  of  which  Mr. 
Robertson  is  the  head  can  not  be  heard  to  complain  for  it  was  one 
thing  they  could  readily  have  remedied  at  any  time  by  the  resignation 
of  Mr.  Phillips  and  the  appointment  of  a  successor  representing  the 
same  interests.  This  regrettable  and  unavoidable  occurrence  un- 
doubtedly retarded  in  a  large  degree  the  work  of  the  board  and  par- 
ticularly the  cases  of  the  train  and  engine  employees. 


244 


ARBITRATION  BETWEEN   CARRIERS  AND  EMPLOYEES 


ARBITRATION   BETWEEN   CARRIERS  AND  EMPLOYEES 


245 


Fifth.  It  must  be  noted  that  there  can  never  again  be  such  a 
flood  of  disputes  submitted  to  the  board,  though  that  need  not  be 
elaborated — it  is  absolutely  obvious  and  will  be  conceded. 

Mr.  Robertson  makes  the  point  that  the  law  and  the  board  are 
failures  because  of  the  shop  strike  occurring  in  1922. 

There  are  several  observations  that  suggest,  themselves  in  relation 
to  this  statement: 

First.  The  employees  fouorht  the  antistrike  provision  in  1920  and 
prevented  its  incorporation  in  the  transportation  act.  This  seemed 
to  indicate  that  it  was  still  their  policy  to  strike  when  they  failed 
bv  other  means  to  obtain  their  demands/if  they  deemed  such  demands 
of  sufficient  importance. 

Second.  There  is  no  Member  of  Congress  and  no  well-informed 
man  in  the  country  who  believes  that  the  measure  pending  before 
your  honorable  committee  at  this  time  would  result  m  the  absolute 
prevention  of  strikes,  but  the  transportation  act  of  1920  has  greatly 
reduced  the  number  of  strikes,  and  this  it  has  done  in  two  ways: 
By  adjusting  disputes  economically,  conveniently,  and  satisfactorily 
to  the  men ;  by  making  it  practically  impossible  for  any  organization 
ever  to  win  a  strike  over  the  decision  of  a  tribunal  upon  which  all 
three  parties  are  represented  and  before  which  the  disputants  are 
fully  heard. 

Third.  The  maintenance  of  way,  signalmen,  and  clerks,  on  some 
carriers,  all  voted  and  threatened  strikes  at  the  same  time  the  shop- 
men struck,  but  the  transportation  act,  1920,  and  the  Railroad  Labor 
Board  were  directly  instrument?al  in  furnishing  them  a  satisfactory 
way  to  avoid  striking.  The  clerks  did  strike  on  two  roads,  but 
lost  the  strike  and  destroyed  their  organization  on  these  roads. 

Fourth.  In  1921,  when 'the  board  made  its  first  reduction  in  wages, 
all  the  organizations  voted  to  strike:  but  none  struck,  because,  in 
my  judgment,  they  were  quite  fully  convinced  that  the  decision  of 
the  board  was  so  obviously  fair,  just,  and  conservative  that  public 
sentiment  would  make  a  strike  suicidal. 

The  train  and  engine  employees  at  that  time,  October,  1921,  came 
within  about  36  hours  of  striking  on  a  nation-wide  scale  on  account 
of  the  wage  reduction  referred  to.  Some  of  their  chiefs  were  kind 
enough  to  say  in  the  public  press,  clippings  of  which  I  still  treasure 
that  I  saved  them  from  the  strike.  In  remembrance  of  this  they 
ought,  it  seems,  without  protest  to  this  committee,  to  concede  me 
the  pleasure  of  slipping  out  about  once  every  six  months  to  make  a 
speech  in  defense  of  the  Supreme  Court  or  any  of  the  other  institu- 
tions of  this  country  or  in  criticism  of  such  labor  leaders  as  have 
apparently  tried  to  deliver  railway  employees  into  an  alliance  with 
socialism  in  this  coimtry.  The  exercise  of  this  occasional  freedom 
does  not  detract  from  my  admiration  of  the  railway  employees  nor 
in  the  least  bit  diminish  my  ability  to  hold  evenly  the  scales  of  justice. 
In  this  connection  I  want  to  say,  though  it  is  embarrassing  to  me 
to  make  reference  to  these  things  myself,  and  I  very  greatly  doubt 
the  propriety  of  them  being  brought*^ before  this  committee,  consid- 
ering the  particular  thing  that  is  under  consideration.  I  think  that 
about  the  greatest  compliment  that  could  possibly  have  been  paid 
to  my  individual  work  as  a  member  of  the  Railroad  Labor  Board  is 
the  fact  that  the  work  itself  has  not  been  attacked,  but  merely  the 
collateral  or  incidental  fact  that  I  have  made  a  few  speeches  occa-^ 


fk 


sionally  which  did  not  set  so  very  well  upon  the  stomachs  of  certain 
people  who  are  referred  to  not  by  name  but  by  description. 

Mr.  Robertson  read  into  the  record  on  the  occasion  of  his  former 
appearance  here  an  attack,  from  a  yellow  newspaper  published  in 
Cleveland,  on  me  for  having  made  a  speech  in  which  I  undertook  to 
defend  the  courts  of  the  country,  and  the  Supreme  Court  in  par- 
ticular, against  some  of  the  rather  radical  assaults,  as  I  thought,  that 
were  being  made  upon  the  courts. 

That  speech  I  made  as  a  lawyer  before  the  Illinois  Bar  Association 
at  a  banquet  given  in  honor  of  the  Supreme  Court  of  that  State,  and 
there  is  not  a  word  of  it  that  I  do  not  stand  by,  behind,  and  back  of 
to-day,  just  as  I  did  then. 

Mr.  Robertson  read  into  the  record  another  criticism,  not  from  a 
yellow  newspaper  in  this  instance,  but  from  a  pink  magazine,  criticiz- 
ing the  Labor  Board  in  general  in  a  very  unjust  and  uncalled-for  way. 

I  shall  not  make  any  defense  of  those  things  and  no  further  refer- 
ence to  them. 

Fifth.  That  this  country  would  have  been  filled  with  successive 
strikes,  some  of  them  of  great  magnitude  and  destructiveness,  had  it 
not  been  for  the  work  of  the  board,  no  well-informed  man  can  question. 
Both  sides  were  determined  to  fight  and  they  did  fight,  but  as  a  rule 
they  threshed  out  their  respective  contentions  before  the  board 
like  good  American  citizens,  and  stood  loyally  by  the  decisions. 

The  complaint  is  made  by  Mr.  Robertson  that  the  board  has 
adopted  some  unsound  policies.  The  board  has  doubtless  made  some 
mistakes,  but  I  note  m  a  condensed  way  the  principal  ones  he  men- 
tions : 

First.  That  the  board  has  held  that  the  ability  of  a  carrier  to  pay 
should  m  certain  rare  instances  be  given  consideration  in  a  secondary 
way  m  fixmg  wages.  This  was  done,  I  believe,  in  three  cases.  There 
are  still  a  few  old-fashioned  people  in  the  world  who  believe  that  the 
wages  paid  m  any  industry  must  come  out  of  its  own  revenues.  If  this 
is  not  true,  the  industry  will  not  last  long  unless,  of  course,  we  have 
Government  ownership,  and  the  deficit  can  be  passed  on  to  the  tax- 
payers, which,  we  are  beginning  to  understand,  means  everybody. 

The  board  was  of  the  opinion  that  when  the  law  commanded  it  to 
fix  just  and  reasonable^'  wages,  it  did  not  necessarily  mean  that 
all  wa^es  should  be  so  standardized  that  the  little  jerk-water  road 
struggling  for  life  while  it  developed  a  new,  raw  country  should  pay 
the  same  wages  as  the  big  trunk  lines.  Of  course,  it  will  be  conceded 
that  n  the  standard  wages  on  the  big  railroads  were  on  the  very 
edge  of  starvation,  there  would  be  no  way  to  reduce  them  even  a 
little  bit  for  the  struggling  road,  but  that  there  is  a  good,  generous 
margin  between  the  standard  railroad  employee's  wage  and  priva- 
tion is  universally  known. 

The  board  held,  too,  in  these  cases  that  the  carrier's  abihty  to  pay 
could  only  be  given  secondary  consideration,  the  first  consideration 
being  the  sufficiency  of  the  wage  for  the  needs  of  the  emplovee. 
I  his  could  hardly  be  termed  a  policy,  but  rather  a  few  isolated 
exceptions  to  a  general  policy  to  the  contrary. 

Second.  It  is  complained  that  the  board  adopted  an  unsound 
policy  in  failing  to  recognize  the  principle  of  the  '^living  wage" 
As  a  matter  of  fact,  the  board  has  never  fixed  a  rate  of  pay  for  any 
employee  that  was  not,  m  the  common-sense  acceptation,  ^'a  living 
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wage,"  but  it  did  insist  that  the  measuring  stick  laid  down  by  Con- 
gress for  its  use  in  establishing  wages  was  the  *' just  and  reasonable" 
wage,  a  most  flexible  and  comprehensive  term  within  the  bounds  of 
which  a  board  can  find  room  to  discharge  every  industrial  and  social 
duty  to  the  employee. 

Tlie  lowest  ngure  presented  to  the  board  as  *Hhe  living  wage" 
was  $1,750  a  year  for  common  labor  all  over  the  United  States  which, 
with  existing  differentials  maintained  for  skilled  labor,  would  have 
created  for  the  carrier  an  annual  deficit  of  $2,241,639,518  on  the 
basis  of  the  revenue  of  1921. 

It  is  mteresting  to  note  a  few  of  the  statements  made  by  the  expert 
statisticians  as  to  the  immediate  impracticability  of  the  living  wage, 
in  view  of  the  fact  that  they  sought  to  have  the  board  declare  in 
favor  of  the  theory  before  tney  proceeded  with  their  evidence  and 
ailment  and  then  sent  a  telegraphic  complaint  to  the  President 
of  the  United  States  because  the  board  declmed  to  make  a  formal, 
preliminary  announcement  of  its  adoption  of  the  so-called  principle. 

rsow,  I  am  gomg  to  quote  what  their  own  representative  said  on 
this  subject  in  presenting  the  matter  to  the  Laoor  Board,  and  ask 
that  that  be  considered  in  connection  with  the  criticism  that  was 
leveled  against  the  board  because  of  refusal  to  adopt  this  so-called 
policy. 

Mr.  Jett  Lauck,  perhaps  labor's  most  distinguished  expert,  after 
an  exhaustive  presentation  of  the  merits  of  the  *' living  wage,"  gave 
utterance  on  cross-examination  to  the  following  statements: 

The  rate  of  pay  at  which  you  will  arrive  from  the  use  of  the  Budget  would  be 
appalling;  that  is,  from  the  standpoint  of  a  body  which  had  determined  to 
attempt  to  establish  a  minimum  wage.  That  is  the  best,  72-cent  rate;  but  in 
our  judgment  it  would  be  incapable  of  application  at  the  present  time,  owing  to 
the  fact  that  the  board  would  not  wish  suddenly  to  inject  a  monkey  wrench 
into  the  industrial  wheels  of  the  country. 

Now,  after  having  admitted  before  the  board  in  his  presentation, 
representing  the  employees  as  their  chosen  spokesman,  that  the 
adoption  of  that  policy  would  inject  a  monkey  wrench  into  the 
industrial  wheels  of  the  country,  representatives  of  the  employees 
still  criticize  the  board  for  not  having  injected  the  monkey  wrench 
into  the  industrial  wheels  of  the  nation. 

Mr.  Oliver,  another  statistical  expert  of  the  employees,  stated: 

It  is  now  time  to  define  a  proper  standard  of  living  applicable  in  these  proceed- 
ings. Every  answer  is  but  a  guess  and  a  makeshift,  and  for  our  makeshift  in 
these  proceedings  we  shall  accept  the  standard  prescribed  by  the  Bureau  of 
Labor  Statistics  of  the  United  States  Department  of  Labor. 

When  this  statement  of  Mr.  Oliver's  was  read  to  Mr.  Sturgis, 
another  expert  economist  representing  the  employees,  and  he  was 
asked  if  he  subscribed  to  the  thought,  he  answered,  *'  I  will  subscribe 
to  that;  yes,  sir." 

Mr.  Sturgis  also  said  that  **it  is  not  practical  to  award  the  whole 
thing  at  one  time,"  and  that  to  do  so  ''would  be  destructive." 

A  condensed  analysis  of  the  reasoning  of  those  who  sought  to  com- 
mit the  board  to  that  very  definite  thing  which  they  termed  "the 
living  wage ' '  would  read  as  follows : 

First.  That  the  law  commanded  a  "just  and  reasonable  wage." 

Second.  That  the  wage  could  not  be  just  and  reasonable  unless  it 
were  "  the  living  wage." 
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Third.  That  the  living  wage  must  be  based  on  a  scientific  budget 
providing  support  in  health  and  reasonable  comfort  for  a  family  of 
five. 

Fourth.  That  the  scientific  budget  upon  which  thev  insisted  would 
cost  72  cents  an  hour  for  the  lowest  paid  common  labor. 

Fifth.  That  this  rate  was  so  high  that  its  adoption  would  be  bur- 
densome, impractical,  "appalling,"  and  " destructive"— a  monkey 
wrench  in  the  industrial  machinery. 

Sixth.  That  therefore  the  board  must  adopt,  for  the  time  being  at 
least,  a  rate  much  lower  than  the  just  and  reasonable  wage  commanded 
by  the  statute. 

The  board  took  the  position  that  if  the  living-wage  rate  of  pay 
were  in  fact  the  just  and  reasonable  rate  commanded  by  the  law, 
the  board  would  violate  ite  official  oath  by  fixing  the  rate  at  any 
lower  figure.  The  board  was  quite  convinced,  however,  that  a 
rate  confessedly  so  excessive  that  its  adoption  would  be  ruinous 
was  not  just  and  reasonable,  nor  could  the  board  subscribe  to  a 
wage-fixing  method  which  would  produce  such  shockingly  uneco- 
nomic results  as  to  constrain  its  own  proponents  to  discount  them. 

Third.  The  board's  action  in  issuing  the  resolution  of  July  3,  1922, 
in  connection  with  the  shop  strike  is  criticized,  but  neither  Mr! 
Robertson  nor  any  other  man  has  ever  placed  his  finger  on  an  un- 
sound principle  in  that  resolution.  The  resolution  served  several 
good  purposes.  It  assisted  in  securing  new  employees  to  help  run 
the  railroads  iii  the  interest  of  the  public.  It  doubtless  contributed 
a  great  deal  toward  preventing  other  employees  from  being  drawn 
into  the  strike.  This  was  likewise  a  public  service.  It  gave  warn- 
ing to  the  carriers — this  has  always  been  overlooked  by  the  em- 
ployees, but  it  was  one  of  the  most  important  things  in  that  resolu- 
tion—it  gave  warning  to  the  carriers  not  to  take  advantage  of  the 
situation  and  make  arbitrary  changes  in  wages  and  working  condi- 
tions. This  was  in  the  interest  of  the  employees  themselves,  and  even 
such  of  the  strikers  as  subsequently  returned  got  the  benefit  of  it. 
It  remmded  the  new  employees  of  their  right  to  protect  themselves 
under  the  transportation  act  by  selecting  those  who  should  represent 
them  before  the  Railroad  Labor  Board.  The  resolution  did  not  as 
has  so  often  been  said,  outlaw  anybody.  ' 

The  shopcraft  organizations  which  struck  have  never  been  denied 
recognition  by  the  board,  but  the  board's  decisions  have  enabled 
them  to  reinstate  their  organizations  on  several  roads,  a  thing  they 
could  not  probably  have  done  without  the  board.  Only  last  week 
the  board  rendered  a  decision  in  favor  of  the  shop  crafts  which  de- 
nied to  a  carrier  the  right  to  discharge  returned  strikers  because 
they  had  rejoined  the  organization.  All  of  this,  not  because  the 
board  is  trymg  to  assist  the  shop  crafts  against  the  local  shop  asso- 
ciations, but  because  of  its  policy  of  absolute  impartiality  between 
organizations. 

The  resolution  of  July  3  has  been  read  into  the  record.  Its  careful 
consideration  is  urged  upon  your  honorable  committee. 

The  statements  that  have  been  made  here  in  regard  to  the  violations 
of  the  board's  decisions  by  carriers  do  not  refiect  the  facts.  It  is 
entirely  out  of  harmony  with  the  record  to  say,  in  substance,  that  the 
carriers  have,  to  any  general  extent,  obeyed  only  the  decisions  favor- 
able to  them  and  ignored  the  unfavorable  ones. 
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-.K'^^^r*.!"*^^^*^,''^  ^^^  ^°*  <^'*^«  I  "^an-iers  have  scrupulously 
obeyed  the  board  s  decisions.     The  wages  and  rules  fixed  bv  the 
board  are  almost  universally  efFective  throughout  the  country  to-day 
iJ^Lr"^         ""  statements  on  this  subject  are  usually  based  6n 
two  fa  lacious  propositions:  This  has  caused  them  to  make  state- 
ments in  regard  to  this  matter  that,  with  greater  care  and  thought 
nerhaps    they  would  not  haye  made,     fhose  two  things  are  ^ 
follows:  First,  all  earners  that  have  been  charged  by  the  employees 
with  violating  a  decision  of  the  board  are  enumerated  as  ZK 
and,  second,  all  earners  that  adopted  a  course  in  conflict  with  the 
board  s  decisions  are  enumerated  as  violators  although  they  may  have 
subsequently  conformed  to  the  orders  of  the  board 
o<,.fJ'*'h.       .  connection  I  might  mention  by  way  of  illustration  the 
JTa      ^^,<''"^^^^<'\Vohcj  that  was  adopted  by  quite  a  number  of  rail- 
roads.    Those  earners,  in  order  that  they  migtit  arbitrarily  change 
the  wages  of  employees,  reducing  them,  and  arbitrarily  change  word- 
ing rules  and  conditions,  entered  into  contracts  with  so-calle3  "inde- 
ftlfuK   «<'°.t''^ctors:  and,  of  course,  having  done  so,  took  the  posi- 
tion that  the  independent  contractor  had  control  of  wages  and  work- 
ing conditions,  and  declined  to  confer  and  negotiate  with  the  em- 
p  oyees  any  further,  on  the  ground  that  they  were  no  longer  em- 
ployees of  the  railroads  but  were  only  independent  contractors. 
li^LT       .u*^I"**  ^^""^  *f*'°'  parenthetically,  that  that  throws 
IW   K      a"^^    ^J^  *^"'^-  ^°  *°  ^^'^  *^  <^omplaint  has  been  made  against 
the  board  s  action  on  wages,  that  was  a  condition  riiht  there  that 
afforded  a  very  practical  demonstration  of  the  fact  tfat  the  board's 
^  nad  not  been  unjust  against  the  employees. 
Whyr  Because  these  can-iers,  without  exception,  were  able  to 
contract  for  the  work  and  get  it  done  and  find  an  abundance  of  men 
that  were  willing  to  do  it  for  lower  wages  and  less  favorable  working 
conditions  under  the  contractors  than  had  been  accorded  to  thi 
employees  by  the  Railroad  Labor  Board,  and  that  has  been  the  thing 
that  nappended  everywhere. 

But  now  getting  back  to  the  subject  of  violations  of  this  act:  All 
of  those  carriers  are  pointed  to  as  violators  of  the  board's  decisions. 
*u  .Z'  *r*'.'®  not  Jn?t^  ^or  the  reason  that  after  having  declared 
that  the  letting  of  such  contracts  was  in  conflict  with  the  board's 
previous  decisions  on  wages  and  working  conditions,  and  in  conflict 
with  the  transportation  act,  practicaUy  every  one  of  those  carriers 
abrogated  Its  contracts  and  restored  to  the  men  the  wages  and  work- 
m^conditions  that  had  been  fixed  by  the  decisions  of  the  Railroad 

Of  course,  it  will  necessarily  often  happen  that  a  carrier  will  take 
some  ste^  m  connection  with  labor  matters  that  is  complained  about 
by  the  employees  and  the  labor  board  will  hold  that  the  action  of  the 
carrier  was  in  conflict  with  the  law  and  decisions  of  the  board.  Then 
If  that  carrier  conforms  to  the  decision  of  the  board  and  meets  the 
complaint  made  by  the  employees,  certainly  it  ought  not  to  be 
decSont^^     ^^  ^°^  ^^  ^^^  carriers  that  has  violated  the  board's 

The  Chairman.  I  do  not  understand  that.  You  mean  to  say  a 
r^W}!^rt  permitted  to  violate  a  decision  of  the  board  tempo- 
rarily, but  when  this  violation  is  brought  up  before  the  board,  it  tfien 
ceases  to  be  a  violation  ? 
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Mr.  Hooper.  No,  sir;  I  do  not  mean  that  exactly.  I  really  mean 
what  I  said,  and  that  was  not  what  I  said.  Senator. 

The  Chairman.  You  said  they  may  not  be  classified  as  violators. 

Mr.  Hooper.  No,  sir;  I  will  explain  that.  I  have  it  explained  in 
writing  here,  which  will  probably  be  more  condensed  than  what  I 
might  say  orally,  but  then  I  will  revert  to  it  if  you  want  me  to,  Mr. 
Chairman. 

The  only  fair  criterion  by  which  this  matter  can  be  judged  is  the 
action  of  the  board  under  section  313  of  the  transportation  act, 
which  empowers  the  board  to  investigate  an  alleged  violation  and  to 
formally  declare  it  to  be  such. 

Up  to  April  1,  1924,  four  different  Class  I  carriers  and  three  short 
lines  had  been  formally  and  officially  declared  by  the  board  to  have 
violated  its  decisions.     These  roads  are  as  follows: 

Class  I  carriers:  Erie  Railroad  Co.,  14  violations;  Pennsylvania 
Railroad  system,  3  violations:  Chicago  &  Alton  Railroad  Co.,  1 
violation;  Fort  Smith  &  Western  Railway  Co.,  1  violation. 

Short  line  railroads:  Duluth,  Missabe  &  Northern  Railway  Co.,  1 
violation;  Interstate  Railroad  Co.,  1  violation;  and  Butler  County 
Railroad  Co.,  1  violation. 

The  carriers  which  have  violated  the  decisions  of  the  board  in  the 
most  persistent  and  hurtful  way  are  the  Pennsylvania  and  the  Erie. 
The  course  adopted  by  these  two  carriers  is  not  approved  by  other 
railroad  managements,  and  has  not  been  followed^  oy  the  manage- 
ment of  any  other  railroad  in  the  United  States. 

Mr.  Robertson's  mention  of  the  New  York  Central  Railroad  Co.  as 
a  violator  of  the  board's  decisions  is  erroneous,  that  due  to  the  fact 
that  I  mentioned  awhile  ago.  The  New  York  Central  Railroad  did 
in  one  or  more  instances  take  certain  steps  in  connection  with  its 
labor  that  the  board  held  to  be  in  conflict  with  its  previous  deci- 
sions, and  the  New  York  Central  in  all  of  those  cases  rectified  that 
situation,  conformed  to  the  board's  decisions,  and  wiped  out,  as  I 
consider  it,  the  offense,  because  it  must  be  remembered,  Mr.  Chair- 
man, that  during  the  early  period  of  the  Labor  Board's  activities  as 
a  new  agency  of  the  Government  its  jurisdiction  had  not  been  thor- 
oughly and  clearly  established,  and  it  necessarily  followed  that  infrac- 
tions of  the  law  would  be  committed  and  that  the  board  would  have 
to  interpret  and  construe  the  law  from  time  to  time.  Aiter  the  board 
had  construed  the  law  and  a  carrier  conformed  to  that  construction, 
I  do  not  consider  that  it  is  fair  to  class  that  carrier  as  a  violator  of  the 
board's  decision. 

Now,  in  the  other  case  of  the  New  York  Central,  that  is  a  matter 
which  is  now  in  litigation  and  was  referred  to,  I  believe,  by  Mr. 
Richberg  in  his  presentation  this  morning. 

In  connection  with  this  subject,  Mr.  Robertson  does  the  board  a 
very  inexcusable  injustice  when  he  seeks  to  leave  the  impression  that 
the  board's  limited  powers  have  been  more  vigorously  used  against 
recalcitrant  employees  than  the  violating  railroads.  The  board,  on 
the  contrary,  has  utilized  everv  atom  of  legal  power  and  moral  suasion 
at  its  command  to  make  its  cfecisions  effective  on  all  railroads  and  is 
well  aware  that  its  efforts  under  the  law  to  direct  public  sentiment 
against  violating  carriers  has  occasionally  seemed  too  harsh  to  them. 
The  decisions  of  the  board  will  show  that  its  arraignment  of  such  car- 
riers has  been  more  severe  than  anything  it  has  so  far  found  it  neces- 
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sary  to  issue  against  employees.     I  will  not  burden  the  record  with 
quotations,  but  can  readily  refer  to  the  decisions. 

And  I  challenge  the  representative  of  the  employees  or  anybody 
else  to  consult  the  decisions  of  the  Labor  Board  itself  in  order  to 
verify  the  statement  that  I  have  just  made.  The  board  in  the  cases 
referred  to  upon  the  Pennsylvania  and  the  Erie  Railroads  issued  the 
most  scathing  denunciations  that  were  within  the  proprieties  sur- 
rounding a  tribunal  of  that  character  and  gave  them  the  widest  pub- 
licity in  the  most  studious  way  that  it  possibly  could,  authorized  and 
directed  by  the  statute  as  I  do  not  think  that  the  representative  of 
the  employees  can  point  to  any  instance  where  the  board  has  ever 
leveled  such  criticism  against  a  violating  employee.  Not  even  in 
the  resolution  of  July  3,  to  which  reference  has  been  made,  was  there 
any  denunciation  of  the  emplovees  who  had  struck,  anv  criticism  of 
their  action. 

The  board  recognized  the  fact  then,  and  has  always  so  stated,  of- 
ficially and  otherwise,  that  the  strike  of  the  shopmen  in  1922  was  an 
absolutelv  legal  strike,  owing  to  the  fact  that  thev  took  eveiv  step 
required  by  the  law  for  them  to  take  before  they  rejected  the  decision 
of  the  board,  which  they  had  the  right  to  do  under  the  terms  of  the 
transportation  act  qf  1920. 

If  the  employees  can  indicate  here  or  elsewhere  wherein  the  board 
has  failed  to  make  use  of  any  means  within  the  law  to  enforce  its 
decisions,  the  board  will  avail  itself  of  the  information  and,  if  Con- 
gress will  increase  the  board's  powers,  they  will  be  properlv  and 
legally  executed  against  any  and  all  violating  carriers. 

The  statement  made  to*  the  committee  that  there  is  widespread 
dissatisfaction  among  the  employees  with  the  Railroad  Labor  Board 
IS  correct  in  one  sense  and  incorrect  in  another. 

That  the  work  of  the  board  has  been  beneficial  to  the  employees 
IS  recognized  by  a  large  percentage  of  them,  but  it  would  require 
courage  for  them  to  make  public  admission  of  the  fact,  because  their 
chiefs  are  seeking  the  abolition  of  the  board.  There  would  be  few, 
if  any,  men  who  represent  the  organizations  in  presenting  cases  to 
the  board  who  would  subscribe  to  the  statement  that  the  attitude 
of  the  public  group  is  not  fair  and  judicial. 

The  whole  truth  of  the  matter  is  that  most  of  the  leaders  of  the 
organizations  are  so  strongly  opposed  to  the  theory  upon  which  the 
labor  section  of  the  transportation  act  of  1920  is  predicated  that 
they  have  never  been  able  to  assume  a  fair  attitude  toward  the  board, 
and  neither  the  board  as  constituted  at  present,  nor  anv  board  that 
may  hereafter  be  constituted.  We  would  be  accorded  fair  treatment 
at  the  hands  of  the  employees  until  the  policy  of  the  organizations 
has  been  changed  in  regard  to  the  law,  and  until  they  have  become 
reconciled  to  the  fact,  which  is,  has  been,  and  will  be  demonstrated, 
that  the  board  is  functioning  in  an  impartial  way  as  between  the 
disputants  that  appear  before  it. 

They  opposed  the  enactment  of  this  provision  and  have  fought 
it  unceasingly  ever  since.  If  they  had  been  contented  to  go  along 
with  the  law  and  the  board,  and  occasionally  to  say  a  good  word  for 
the  board  to  their  membership  when  it  had  rendered  decisions  of 
great  importance  and  benefit  to  the  men,  the  sentiment  among 
employees  would  have  been  vastly  different.  But  from  the  hour 
the  law  went  into  effect  no  opportunity  has  ever  been  lost  by  these 
leaders  to  belabor  the  board  and  the  law  to  their  membership. 
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I  might  say  here  by  way  of  parenthesis  that  that  policy  is  not 
confined  to  criticism  oi  members  of  the  board  who  have  served  for  a 
considerable  length  of  time,  but  recently  a  new  member  was  appointed 
to  the  public  group  on  the  board,  and  without  waiting  to  see  what  his 
attitude  was  going  to  be,  without  giving  him  the  fair  consideration  of 
a  test  of  his  services  on  the  board,  the  political  or^an  of  the  organiza- 
tions, published  here  in  Washington,  Labor,  criticised  that  newly 
appointed  member  of  the  board,  even  before  he  had  ever  taken  the 
oath  of  office,  making,  as  it  seemed  to  me,  a  rather  severe  attack 
upon  him. 

The  resolutions  of  the  train  and  engine  men,  heretofore  read  into 
the  record,  asking  Congress  to  repeal  the  present  law,  contained  the 
significant  statement  ''That  the  fault  Hes  with  the  plan  or  system 
probably  more  so  than  with  the  personnel  of  the  board." 

In  order  to  destroy  the  law,  it  was  deemed  necessary  to  fight  the 
board.  No  man  can  serve  on  any  kind  of  board  that  deals  with 
labor  disputes  and  expect  to  escape  the  most  violent  criticism  if  he 
assumes  an  independent  and  unbiased  attitude,  fives  up  to  his  oath 
of  office,  and  shows  symptoms  of  the  possession  of  guts. 

Xhe  Chairman.  Thac  is  not  in  the  quotation,  is  it,  what  vou  just 
read  ? 

Mr.  Hooper.  No,  sir;  that  was  not  in  the  quotation.  That  is  my 
own  language. 

The  Railroad  Labor  Board  has  rendered  decision  after  decision 
sustaining  the  right  of  collective  bargaining,  protecting  labor  organi- 
zations against  powerful  assaults  aimed  at  their  destruction,  uphold- 
ing their  rights  of  conference  and  negotiations,  and,  in  fact,  main- 
taining the  principles  most  vital  and  sacred  to  labor,  but  only  the 
scantiest  of  reference,  if  any  at  all,  is  ever  made  to  these  things. 

Wide  publication  of  these  facts  by  representatives  of  the  organiza- 
tion would  be  calculated  to  create  a  favorable  impression  in  the 
minds  of  the  employees  in  favor  of  the  board  and  the  law.  Conse- 
quently they  have  very  carefully  refrained,  as  I  personally  know,  from 
having  been  a  constant  reader  of  everyone  of  the  magazines  pub- 
lished by  the  organizations  from  publishing  fair  accounts  of  the 
board's  work. 

A  few  days  ago  I  did  read  in  a  copy  of  the  Railway  Clerks'  Maga- 
zine, one  of^  the  organizations  among  the  proponents  of  this  measure , 
a  refreshing  little  statement,  even  guarded  as  it  was.  I  quote  it,  as 
follows : 

Some  good  has  undoubtedly  been  accomi^ished  by  the  Labor  Board  func- 
tioning under  the  provisions  of  the  transportation  act.  During  the  readjust- 
ment period  following  the  return  of  the  railroads  to  private  operation  there 
perhaps  would  have  been  more  trouble  between  the  carriers  and  emplovees  had 
there  been  no  board.  It  is  probable  that  some  of  the  carriers  that  have  been 
so  diligent  in  breaking  up  unions  would  have  been  more  successful  had  it  not 
been  for  the  intervention  of  the  Labor  Board.  It  is  not  with  the  thought  of 
destroying  whatever  good  has  resulted  to  both  carriers  and  employees  from 
existmg  legislation  that  the  change  is  proposed,  but  to  substitute  something 
better. 

In  the  same  magazine  appeared  the  following  editorial: 

The  board  has  become  a  deterrent  to  the  natural  economic  power  of  an  organ- 
ized group  of  workers.  It  has  at  all  times  acted  as  a  deterrent  against  hard- 
boiled  managers  to  the  advantage  of  the  workers. 
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Now,  I  want  you  to  mark  that  statement.  That  is  an  editorial 
written  by  one  of  the  shrewdest  editorial  writers  on  railroad  labor 
in  the  United  States. 

It  has  also  at  times  acted  as  a  deterrent  against  hard-boiled  managers  to  the 
advantage  of  the  workers,  especially  among  the  groups  not  well  organized,  pre- 
venting wage  reductions  and  the  imposition  of  unfair  workin)g  conditions.  But 
granting  that  the  board  has  established  rates  for  certain  groups  of  unorganized 
or  poorly  organized  employees  that  are  higher  in  some  instances  than  might  have 
obtained  otherwise,  that  kind  of  a  paternalistic  policy  will  not  benefit  the  wage 
earners  in  the  long  run.  The  same  group  of  workers  solidly  organized  could  have 
secured  more  than  they  received  at  the  hands  of  the  Labor  Board. 

Although  this  magazine  is  always  full  of  criticisms  of  the  Railroad 
Labor  Board,  here  in  the  paragraphs  quoted  the  bright  but  partisan 
young  editor  loosens  up  and  confides  the  whole  inwardness  of  the 
situation  in  connection  with  this  legislation.  He  says  in  effect:  The 
Labor  Board  has  been  a  right  good  old  board;  it  has  protected  the 
weak  against  the  strong;  it  has  saved  the  country  trouble  during  the 
readjustment  period;  but  it  stands  in  the  way  of  the  exercise  of  our 
natural  economic  power,  that  is,  our  power  to  strike  and  to  tie  up 
the  country's  transportation. 

This  brings  us  to  a  brief  discussion  of  the  purpose  and  the  pro- 
visions of  the  Howell  bill. 

The  main,  outstanding,  over&hadowing  purpose  of  the  Howell  bill 
is  to  make  it  easier  for  railway  employees  to  enforce  their  demands  by 
strikes,  and,  to  this  end,  to  exclude  the  pubhc  from  all  influential 
participation  in  or  supervision  over  the  adjustment  of  labor  contro- 
versies. The  enactment  of  this  measure  would  constitute  the  longest 
step  backward  that  has  ever  been  taken  in  Federal  legislation.  In 
my  humble  opinion,  it  would  prove  a  curse  to  the  pubhc,  the  rail- 
roads, and  the  employees. 

According  to  the  authoritative  quotations  above  given,  those  that 
I  read  a  moment  ago,  it  would  denature  the  present  law;  eliroinating 
from  it  the  power  which  it  admittedly  contains  to  deter  domineering 
managements  from  tyrannizing  over  their  employees  and  to  deter 
organized  employees  from  enforcing  their  demands  by  trampling  the 
puoUc  under  foot. 

It  is  not  claimed  that  the  labor  board  possesses  the  absolute  power 
to  prevent  these  things,  but  it  is  said  in  plain  language  that  it  pos- 
sesses the  power  to  deter  both  railroad  managements  and  railroad 
organizations  from  precipitating  trouble  arising  from  their  contro- 

vet^ies. 

The  present  transportatioif  act  asserts  the  right  of  the  producers, 
shippers,  and  consumers  to  a  voice  in  the  adjustment  of  railway 
labor  controversies  with  a  twofold  end  in  view:  First,  that  strikes 
mav  be  prevented;  and  second,  that  railway  managements  may 
not  be  dragooned  by  violence  or  the  threat  of  it  into  yielding  to 
unconscionable  demands  the  financial  burden  of  which  will  be 
transferred  to  the  shoulders  and  backs  of  all  other  people,  including 
labor  itself  in  other  industries.  The  people  of  the  United  States  do 
not  want  the  railway  industry  to  get  into  the  condition  in  which  the 
coal  industry  is  popularly  believed  to  be,  where  force  and  collusion 
have  combined  to  destroy  public  confidence  in  all  wage  agreements 
and,  consequently,  in  the  laimess  of  the  prices  the  people  pay  for 
coal. 
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Now  let  me  give  what  I  consider  a  close-up  view  of  the  Howell 
bill: 

First.  It  wipes  out  a  board  composed  of  equal  representation  of 
the  carriers,  the  employees,  and  the  public,  and  havmg  jurisdiction 
of  all  labor  controversies,  and  substitutes  therefor,  four  adjustment 
boards  having  jurisdiction  of  grievances  only. 

Second.  It  establishes  no  board  or  tribunal  with  jurisdiction  of  the 
big  fundamental  questions  of  wages  and  working  conditions,  the 
questions  which  usually  provoke  strikes. 

Third.  It  is  true  that  it  provides  for  arbitration  boards  to  pass 
upon  questions  of  wages  and  working  conditions,  but  the  submission 
of  a  dispute  to  an  arbitration  board  is  purely  voluntary  on  both 
sides,  and  the  bill  leaves  the  implication  that  no  odium  would  attach 
to  either  party  for  refusing  to  arbitrate. 

Now,  it  was  said  this  morning  in  discussion  of  this  very  point  that 
odium  would  adhere  to  the  party  refusing  to  arbitrate.  That  I 
think  can  hardly  be  said,  in  view  of  what  happened  in  connection 
with  the  dispute  that  resulted  in  the  enactment  of  the  Adamson 
law  when  mediation  and  conciliation  was  then  in  effect,  and  when 
even  the  mediation  and  conciliation  urgently  and  persistently  inter- 
posed by  the  President  of  the  United  States  himself  failed  to  settle 
the  difficulty,  and  when  all  offers  of  arbitration  imder  existing  laws 
were  absolutely  rejected. 

Fourth.  It  sets  up  a  board  of  mediation  and  conciliation,  composed 
of  five  members,  without  any  power  to  pass  upon  disputes,  but  with 
the  power  to  mediate  and  conciliate,  if  that  can  be  termed  a  power. 

This  board  of  mediation  is  also  empowered  to  appoint  the  ''balance- 
of-power''  member  or  members  on  arbitration  boards. 

Fifth.  The  most  remarkable  evidence  of  the  purpose  to  completely 
exclude  the  public  from  participation  in  the  adjustment  of  contro- 
versies ig  shown  in  the  provision  covering  the  eligibility  and  appoint- 
ment of  the  members  of  the  board  of  mediation  and  conciliation. 
Instead  of  including  an  express  provision  making  the  partisans  of 
the  carriers  and  employees  both  ineligible  to  membership  on  this 
board,  there  is  an  express  provision  making  them  eligible.  In  fact, 
the  eligibility  of  members  of  the  board  of  mediation  and  concilia- 
tion IS  identical  with  the  eligibility  of  the  representatives  of  the  car- 
riers and  the  employees  on  the  present  Raihoad  Labor  Board.  This 
provision  in  a  bill  which  has  been  carefully  redrafted  six  times  by 
experts  means  that  the  employees  have  deliberately  planned  to 
seek  membership  on  such  board  of  mediation  and  conciliation,  if  it 
should  ever  be  created,  and  it  is  my  information  that  certain  em- 
ployees are  already  prospective  asph-ants  for  such  appointments. 

Of  course,  if  the  President  appointed  one  of  them  on  the  board, 
he  would  have  to  strike  a  balance  by  appointing  a  representative 
of  the  carriers,  and  the  result  would  be  either  a  tri-partisan  board 
or  practically  a  bi-partisan  board  similar  to  the  adiiistment  botirds. 
In  either  event,  the  usefulness  of  the  board  would  be  absolutely 
destroyed  both  for  mediation  and  for  the  appointment  of  arbitrators. 
Sixth.  The  operations  of  these  adjustment  boards  and  the  Board 
of  Mediation  and  Conciliation  are  conducted  without  publicity,  and 
when  their  efforts  fail  and  a  strike  is  threatened  or  results  the  public 
has  no  authorative  way  in  which  to  acquaint  itself  with  the  facts 
upon  which  a  potent  public  opinion  can  be  predicated. 
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Seventh.  The  Howell  bill  attempts  the  undemocratic  and  un- 
American  thing  of  confining  representation  on  the  adjustment  boards 
to  certain  labor  organizations  and  excludes  many  other  rival  organiza- 
tions. The  constitutionalitv  of  such  a  discrunmation  might  well  be 
doubted.     Certainly  it  is  n6t  in  keeping  with  our  ideals  of  freedom. 

The  favored  organizations  are  as  definitely  designated  by  descrip- 
tion as  they  could  be  by  name.  A  previous  draft  of  the  bill,  as  i 
understand,  set  them  out  by  name,  but  legal  advice  doubtless  softened 
and  camouflaged  this  crude  injustice.      ,        ^  ,  .      . 

Ths  history  of  this  country  shows  that  labor  organizations  are 
not  permanent,  but  are  subject  to  change.  The  Railroad  Labor 
Board  has  established  the  American  plan  of  permitting  the  employees 
to  settle  by  secret  ballot  their  choice  of  representation. 

It  must  be  remembered,  too,  that  the  carriers  have  not  yet  been 
consolidated  and  that  under  the  law  each  of  them  makes  agreements 

with  its  own  employees.  ,  ..     ,.       i        j  ^ 

Eighth.  Under  the  bill  there  would  be  a  new  arbitration  board  for 
each  new  dispute.  The  nonpartisan  member  of  these  boards  would 
be  Ukely  to  be  without  experience  and  would  function  under  great 
disadvantages.  It  would  be  difficult  to  secure  the  services  of  satis- 
factory men  who  could  devote  the  time  necessary  to  the  study  and 
disposition  of  such  technical  and  unfamiUar  matters  1  his  has 
always  been  one  of  the  unsatisfactory  features  of  such  arbitration. 

The  present  law  provides  a  more  workable  scheme  by  setting  up  a 
permanent  board  upon  which  there  will  be  always  experienced  public 
members,  as  well  as  technically  trained  men  from  both  sides  of  the 
dispute.  There  need  be  no  fear  that  the  parties  ^all  ce^ase  to  refer 
their  disputes  to  a  permanent  board.  Naturally,  precedents  will  be 
established  on  many  matters  of  detail  that  will  discourage  the  sub- 
mission over  and  again  of  the  same  chspute.  It  is,  however 
advantageous  to  all  parties  that  such  stabilizing  process  should  take 

^  ^a1\o  the  revision  of  rules,  this  is  a  matter  of  growth  and  develop- 
ment just  like  the  laws  of  a  State,  and  a  permanent  board  would 
always  be  responsive  to  this  idea.  That  fact  has  been  shown  by  the 
recorii  and  activities  of  the  present  Labor  Board,  because  it  has 
reversed  itself,  and  that  in  favor  of  the  employees  in  every  instance, 
in  regard  to  the  adoption  of  rules  and  working  conditions  upon 
fuller  information  and  upon  opportunities  to  observe  the  ettect  of 
rules  that  had  previously  been  awarded  in  disputes.  ,.     ,   ,        , 

Ninth.  The  machinery  of  the  bill  is  cumbersome,  complicated,  and 
expensive.  Instead  of  a  board  with  nine  members,  drawing  aggregate 
to  salaries  of  $90,000.  per  year,  it  sets  up  5  boards  ?/.  ^f.  ^^^f^^^^^^ 
drawing  aggregate  salaries  of  $340,000  per  year  with  liberal  pro- 
visions for^l  tTie  independent  overhead  expenses  for  each  board  that 
are  now  authorized  for  the  railroad  Labor  Board,  and  that  point  is 
not  answered  by  the  statement  that  was  made  this  morning  that 
adjustment  boards  usually  had  very  simple  machinery,  /^at  ^s 
true  where  the  parties  are  paying  for  it  themselves,  but  I  hardly  thmk 
it  could  be  precticted  that  it  would  be  the  effect  of  a  law  Avhich  placed 
the  burden  of  that  expense  upon  the  Pubhc  Treasury.         .      ,         . 

On  top  of  this  would  come  the  great  expenses  of  arbitration  boards 
the  salary  of  an  arbitrator  not  being  set,  but,  in  a  former  draft  of 
the  bill,  Ib  I  am  informed,  fixed  at  the  rate  of  $2o,000  per  year. 
Did  you  not  have  that  in  one  of  your  bills? 
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Mr.  RiCHBERG.  I  do  not  know  of  any  such  bill.  I  do  not  know 
as  it  has  anything  to  do  with  it.  I  mean  what  some  one  may  have 
suggested  in  the  past  hasn't  anything  to  do  with  the  present  bill, 
so  far  as  I  can  see.  ^ 

Mr.  Hooper.  No;  but  it  is  a  little  bit  interesting,  Mr.  Richberg, 
to  see  something  of  what  was  included  in  those  previous  drafts  of 
this  measure. 

Mr.  RiCHBERG.  Governor,  if  you  will  permit  me  to  interrupt,  I 
will  say  that  there  never  has  been  a  bill  passed  bv  the  employees 
fixing  the  salary  of  an  arbitrator. 

Mr.  Hooper.  Of  course  not,  for  a  whole  vear,  but  at  the  rate  of 
so  much  per  year. 

Mr.  RiCHBERG.  In  no  way  whatever. 

Mr.  Hooper.  After  the  conclusion  of  my  presentation  here,  just 
for  your  nrivate  information,  I  will  show  you  a  copy  of  one  of  your 
bills  which  does  include  that  provision.  However,  it  is  not  a  matter 
of  any  great  moment,  Mr.  Chairman,  whatever  may  have  been 
thought  in  that  connection;  it  would  not  be  binding  on  this  particular 
bill  here. 

Tenth.  Many  other  details  might  be  mentioned,  but  let  us  close 
them  be  calling  attention  to  the  truly  remarkable  composite  effect 
of  the  measure. 

It  legalizes  the  perpetuation  of  every  rate  of  pay  and  every  working 
rule  now  in  existence.  Not  one  of  them  could  ever  be  changed  by 
or  for  a  carrier,  regardless  of  what  unexpected  changes  might  take 
place  in  conditions,  unless  such  revision  were  made  by  an  arbitration 
board,  and  no  such  arbitration  could  be  had  without  the  consent  of 
the  employees. 

Under  the  present  law  the  Raihoad  Labor  Board  has  ruled,  in 
effect,  that  a  carrier  must  not  arbitrarily  revise  rules  or  reduce 
rates  of  pay.  That  is  substantially  what  the  Howell  bill  says,  but 
the  board  is  always  open  to  hear  a  petition  either  for  an  increase  or  a 
decrease,  and  the  opposing  party  does  not  have  to  consent  to  the 
hearing  as  would  be  the  case  if  these  arbitration  boards  were  set  up 
m  the  shape  that  they  are  provided  for  in  the  Howell  bill. 

It  would  not  be  difficult  for  me  to  point  out  certain  defects  in  the 
present  law  that  could  be  remedied  by  amendment,  the  effect  of 
which  would  be  to  further  guarantee  the  rights  of  the  employees, 
and  make  the  law  bear  somewhat  more  equally  upon  the  two  parties. 

It  would  never  occur  to  me,  however,  to  demolish  the  present 
law  and  substitute  for  it  a  measure  so  partisan  in  its  nature,  so 
destitute  of  all  protection  of  the  public,  and  so  certain  to  transform 
the  present  peaceful  conditions  into  disorganization  and  discord  as 
would  the  pending  measure. 

Gentlemen  of  the  committee,  having  been  invited  here,  as  I 
understood,  to  discuss  the  pending  bill,  I  did  not  know  whether  it 
would  be  proper  for  me  to  presume  to  offer  any  siiggestioiiS  as  to  the 
present  bill,  although  I  believe  you  have  asked  these  questions  of 
previous  witnesses  before  vour  committee. 

The  Chairman.  I  would  like  to  correct  the  statement  of  Mr. 
Hooper.  I  do  not  think  the  committee  invited  Mr.  Hooper.  I 
do  not  object  to  him  being  here,  but  I  think  Mr.  Hooper  invited 
himself. 
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Mr.  Hooper.  Yes;  but  you  courteously  expressed  your  plcnsure 
that  I  was  to  appear. 

The  Chairman.  After  you  requested  it. 

Mr.  Hooper.  I  do  not  understanit,  Mr.  Chairman,  that  you  are 
now  expressing  displeasure? 

The  Chairman.  No,  sir;  I  did  not  say  that.  I  said  everyone 
came  here  voluntarily. 

Mr.  Hooper.  I  believe,  though,  Mr.  Chairman,  if  you  will  pardon 
me  for  reverting  to  that  for  a  moment,  the  board  did  receive  a  letter 
from  the  secretary  of  this  committee  notifying  it  of  its  right  to  ap- 
pear here,  and  perhaps  not  requesting  it,  too,  but  giving  it  the  op- 


The  Chairman.  The  chairman  of  the  whole  committee  may  have 
sent  out  such  a  letter. 

Mr.  Hooper.  He  did. 

Senator  Gooding.  I  am  sure  the  committee  is  very  glad  to  have 
you  appear  before  it. 

Mr.  Hooper.  I  have  three  suggestions  as  to  the  amendments  to 
the  present  law.  They  are  not  lengthy,  and  if  it  is  not  presumptous, 
I  can  read  them,  or  I  can  refrain  from  it. 

The  Chairman.  I  would  like  to  hear  them. 

Senator  Gooding.  How  long  will  it  take?  I  will  have  to  go  very 
soon. 

Mr.  Hooper.  I  think  only  a  very  few  minutes;  less  than  two  pages 

of  it. 

Senator  Gooding.  All  right. 

Mr.  Hooper.  Adjustment  boards: 

The  employees  are  correct  in  their  contention  that  the  failure  of 
the  carriers  and  the  employees  to  agree  upon  the  establishment  of 
adjustment  boards  has  substantially  detracted  from  the  eflFectiveness 
of  the  law.  The  Labor  Board  is  in  sympathy  with  this  view,  because 
it  has  keenly  felt  the  need  of  the  help  that  it  would  have  derived 
from  such  adjustment  boards.  Of  course,  this  statement  carries  no 
imphcation  as  to  the  merits  of  any  particular  disagreement  that  may 
have  arisen  as  to  the  setting  up  of  an  adjustment  board. 

It  is  in  evidence  in  these  hearings  that  the  main  point  of  disagree- 
ment between  the  carriers  and  the  employees  in  connection  with  this 
matter  is  as  to  the  territorial  scope  of  the  proposed  boards.  The 
law  provides  that  adjustment  boards  may  include  one  carrier  and 
one  organization  or  any  number  of  carriers  and  organizations. 

The  Labor  Board  held,  soon  after  its  organization,  that  it  had  no 
jurisdiction  over  a  dispute  as  to  whether  a  proposed  adjustment 
board  should  be  established. 

Taking  that  view  of  the  matter,  that  that  question  having  been 
dealt  with  by  the  statute,  that  the  board  could  be  argued  to  show 
the  authority  and  try  to  add  something  to  what  Congress  had  enacted, 
my  suggestion  woulS  be  that  the  Labor  Board  be  given  express  juris- 
diction of  a  dispute  of  this  nature,  so  that  it  might  fully  consider  and 
pass  upon  the  respective  contentiojis  of  the  parties  as  to  the  estab- 
lishment of  any  such  adjustment  board,  but  that  the  law  as  to  such 
boards  otherwise  remain  as  it  is. 

The  \i'isdom,  justice,  and  practicability  of  the  establishment  of  any 
proposed  adjustment  board  or  boards  could  be  decided  upon  after  a 
thorough  investigation  of  the  matter. 
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While  the  transportation  act  does  not  make  a  decision  of  the  Labor 
Board  legally  enforcible,  the*  steps  leading  up  to  such  decision  are 
mandatory.  The  statute  says  that  in  connection  with  any  dispute 
the  parties  shall  confer  and  negotiate  and  shall,  if  they  fail  to  agree, 
submit  the  controversy  to  the  board. 

These  mandatory  provisions  have  been  disregarded  and  evaded  by 
a  number  of  railroads,  with  consequent  disadvantage  and  injustice 
to  the  employees.  In  one  instance  only  the  employees  on  one  road 
ignored  these  imperative  requirements  of  the  law  and  went  on  strike 
without  first  coming  to  the  Labor  Board  with  their  grievance.  This, 
by  th^  way,  is  the  only  really  illegal  strike  that  has  occurred  since 
the  transportation  act  went  into  effect.  I  refer  to  the  strike  on  the 
Virginian  Railroad,  which  was  mentioned  a  moment  ago. 

The  law  should  be  so  amended  as  to  prevent  the  violation  or 
evasion  of  the  provisions  which  command  conferences  and  negotia- 
tions to  adjust  a  dispute,  and  the  submission  of  it  to  the  Labor  Board. 
Neither  the  carrier  nor  the  organization  of  employees  should  be  per- 
mitted to  take  arbitrary  action  until  these  requirements  have  been 
complied  with,  for  in  them  lies  the  principal  eflicacy  of  the  law. 
They  afford  four  strong  preventives  of  strikes:  First,  conference 
between  the  parties;  second,  an  opportunity  to  make  full,  public 
presentation  of  controversies;  third,  the  decision  of  a  tri-party  board 
that  may  prove  acceptable;  and  fourth,  ''coohng  time,  something 
which  has  saved  all  of  us  from  many  mistakes  in  life. 

No  wiser  and  more  just  provisions  were  ever  written  into  law. 
They  were  meant  to  be  mandatory  and  they  should  be  backed  up 
by  appropriate  penalties.  This  is  of  vital  importance  to  the  em- 
ployees particularly,  and  it  is  even  more  important  to  the  pubhc. 

Choice  of  representatives: 

In  connection  with  the  foregoing  recommendation,  there  necessarily 
arises  the  question  of  representation  of  employees  in  conferences, 
negotiations,  and  agreements. 

The  law  having  conmianded  the  carrier  to  confer  with  the  repre- 
sentatives of  the  employees,  the  carrier  should  not  be  permitted  to 
evade  the  law  by  conferring  with  somebody  else  under  .the  pretense 
that  it  is  conferring  with  the  employees'  representatives.  If  this  is 
done,  and  it  has  been  done,  the  very  vitals  of  the  law  are  cut  out  and 
cast  away.  The  lawful  conference  has  not  been  held  until  it  is  held 
with  the  chosen  representatives  of  the  employees.  A  carrier  should 
not  be  permitted  to  set  up  or  collude  in  the  setting  up  of  a  bogus 
minority  organization  which  does  not  represent  the  majority  of  its 
employees.  Such  a  performance  is  a  violation  of  the  letter  and  spirit 
of  tTie  transportation  act;  it  is  contrary  to  the  genius  of  our  free  insti- 
tutions; it  IS  inimical  to  peace  in  the  railway  industry,  and  it  is, 
therefore,  in  contravention  of  sound  public  pohcy.  This  right  of  the 
employees  should  be  protected  by  explicit  provisions  with  the  sanction 
of  appropriate  penalties. 

These  simple  amendments  to  the  present  law  would  make  it  vastly 
more  satisfactory  to  the  employees  and  more  serviceable  to  the 
public,  without  any  encroachment  upon  the  rights  of  the  carriers. 
Such  amendments  would  not  involve  the  overturning  of  the  present 
system  of  adjustment  of  controversies  and  the  hasty  adoption  of  an 
obviouslv  weak  substitute. 
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Mr.  RiCHBERG.  Mr.  Chairman,  I  would  like  to  ask,  merely  for 
information;  this  is  not  controversial :  I  do  not  understand  the  method 
of  computing  the  number  of  cases  before  the  board,  because  some- 
thing like  12,543  disputed  questions  were  stated  to  have  been  decided. 
I  thmk  the  docket  number  of  decisions  at  the  present  time  is  two 
thousand  and  something,  and  it  is  simply  a  question  of  how  these 
disputes  are  computed,  which  I  do  not  understand.  I  think  it  may 
be  rather  confusing. 

Mr.  Hooper.  The  chairman  will  permit  me  to  answer?  You  are 
in  error,  Mr.  Richberg,  as  to  the  docket  number,  as  to  the  number  of 
docketed  cases  being  two  thousand  and  something. 

Mr.  Richberg.  The  number  of  decisions? 

Mr.  Hooper.  The  number  of  decisions  so  far  has  been  consider- 
ably in  excess  of  2,000.  The  docket  numbers,  though,  the  number 
of  docketed  cases,  are  as  stated  in  the  statement  made  by  me  this 
afternoon. 

Ml-.  Richberg.  You  mean  that  a  decision  will  cover  a  great  many 
of  what  vou  call  docketed  cases  ? 

Mr.  liooPER.  And  I  so  stated. 

Mr.  Richberg.  I  just  wanted  to  get  clear  how  they  are  computed. 

Mr.  Hooper.  The  disputes  came  from  many  railroads.  Some 
of  these  disputes  involved  in  a  general  way  the  same  questions,  and 
therefore  certain  of  the  cases  were  consolidated  for  the  convenience 
of  the  parties. 

Senator  Gooding.  I  have  not  any  questions,  Mr.  Chairman. 

The  Chairman.  I  think  the  next  hearings  are  set  for  some  organ- 
izations that  were  promised  a  hearing  Monday  morning  at  10.30; 
so,  if  there  is  nothing  more,  we  will  adjourn  until  10.30  Monday 
morning. 

(Accordingly,  at  4.05  o^clock  p.  m.,  the  subcommittee  adjourned, 
to  meet  on  Monday,  April  7,  1924,  at  10.30  o'clock  a.  m.) 
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MONDAY,  APRIL  7,   1924 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Interstate  Commerce, 

Washington^  D.  C. 

The  subcommittee,  met  pursuant  to  adjournment  at  10.30  o'clock 
a.  m.,  in  the  committee  room,  Capitol,  Senator  James  Couzens  pre- 
siding. 

Present:  Senators  Couzens  (chairman).  Dill,  Gooding,  and 
Howell. 

The  Chairman.  The  committee  will  come  to  order.  Who  is  the 
next  gentleman  who  desires  to  make  a  statement  to  the  committee  ? 

STATEMENT  OF  C.  E.  ANDERSON,  REPRESENTING  ROADS 
IN  THE  WESTERN  AND  SOUTHERN  TERRITORY  OF  THE 
SHOP  CRAFTS 

The  Chairman.    Give  your  name  and  whom  you  represent. 

Mr.  Anderson.  My  name  is  C. ,E.  Anderson;  I  represent  prac- 
tically all  of  the  roads  in  the  western  and  southern  territory  of  the 
shop  crafts  that  are  independent  of  the  standard  organization,  and 
in  no  way  affiliated  with  the  American  Federation  of  Labor. 

Senator  Gooding.  What  number  do  you  represent? 

Mr.  Anderson.  Apnroximately  140,000. 

Senator  Gooding.  On  what  railroads? 

Mr.  Anderson.  Senator,  I  have  prepared  a  statement  in  which 
that  information  appears. 

The  Chairman.  We  desire  to  expedite  the  hearing  as  much  as 
possible,  Mr.  Anderson,  and  you  may  proceed  as  rapidly  as  possible. 

Mr.  Anderson.  We  appreciate  the  fact  that  your  time  is  limited, 
and  owing  to  that,  and  also  in  order  to  avoid  undue  reiteration,  I 
have  prepared  some  notes  of  the  statement  which  I  desire  to  submit. 

In  the  first  place,  I  submit  the  authorization  for  my  appearance 
here,  pursuant  to  a  conference  at  Chicago  that  was  held  by  some  of 
the  heads  of  departments. 

(The  paper  referred  to  is  here  printed  in  full,  as  follows:) 

Chicago,  April  3,  1924. 

We,  the  representatives  of  the  several  shop-craft  associations  and  subordinate 
officials,  in  a  meeting  regularly  organized  in  the  city  of  Chicago,  do  hereby  dele- 
gate the  following  committee:  C.  E.  Anderson,  J.  W.  Gibbons,  A.  G.  Fleck,  to 
represent  us  before  the  Interstate  Commerce  Committee  of  the  House  and  Senate 
of  the  Sixty-eighth  Congress,  and  instruct  them  to  do  everything  honorable  in 
their  power  to  defeat  Senate  bill  No.  2646. 

P.  A.  Steers,  president  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers'  Association,  1,800  members;  C.  E.  Wood,  president  Mechanic  Super- 
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visors'  Association,  I'nion  Pacific  system,  500  members;  R.  R.  Hunter,  general 
secretary-treasurer  Shop  Crafts,  9,()00  members,  Great  Western  Railway;  N.  B. 
McMillan,  president  Miscellaneous  Employees'  Association,  Union  Pacific  system, 
3,500  members;  J.  A.  Duncan,  Shop  Crafts'  Association,  Wabash,  4,000  members; 
F.  J.  Reynolds,  general  chairman  Missouri  Pacific  Mechanical  Department 
Association,  9,000  members;  H.  G.  Eddy,  system  general  president  Chicago, 
Rock  Island  &  Pacific,  8,000  members;  L.  J.  Wilson,  chairman  12  city  Terminal 
Railway  Shop  Crafts,  1,800  members;  P.  O.  Doyle,  secretary -treasurer  Tele- 
graph &  Telephone  Linemen,  200  members;  L.  E.  Butler,  system  chairman 
Machinists,  Santa  Fe;  Clyde  Sheaf  or,  chairman  Blacksmiths,  Santa  Fe,  18,000 
members;  E.  J.  Scott,  Association  Shop  Crafts  Employees,  9,000  members; 
J.  W.  Gibbons,  secretary-treasurer  Supervisors'  Association,  Santa  Fe  Railway 
system,  700  members;  jfi.  W.  Kilgore,  general  chairman  northern  district  Shop 
Crafts  Protective  League,  Southern  Pacific  Co.  (Pacific  system);  D.  O.  Herrick, 
president  of  Association  of  Supervisors,  Southern  Pacific  Co.  (Pacific  system); 
Penn  J.  Mays,  general  chairman  southern  district  Shop  Crafts  Protective  League, 
Southern  Pacific  Co.  (Pacific  system). 

Senator  Gooding.  Is  this  a  statement  on  the  part  of  these  140,000 
workmen  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Gooding.  They  are  organized  workmen  are" they? 

Mr.  Anderson.  Tkev  are  organized  as  independent  organizations 
of  the  different  units  of  the  different  systems. 

Senator  Gooding.  Are  they  affiliated  together  in  any  way? 

Mr.  Anderson.  Absolutely  not. 

Senator  IjOODING.  They  are  all  independent,  on  each  road? 

Mr.  Anderson.  On  each  road  or  system. 

Senator  Dill.  Are  they  what  you  call  company  unions  ? 

Mr.  Anderson.  Yes,  sir. 

Senator  Dill.  iVs  distinguished  from  the  other  unions? 

Mr.  Anderson.  Yes,  sir.  You  understand  we  do  not  recognize 
that  term. 

Senator  Dill.  Yes;  I  use  the  term  in  that  connection. 

Mr.  Anderson.  I  do  not  know  that  it  is  necessary  to  enumerate 
all  of  these  parties  as  I  have  submitted  the  paper  for  the  record. 

I  appear  before  your  committee  in  behalf  of  approximately  140,000 
employees  in  railroad  service  affected  by  Senate  bill  2646,  who  are 
not  members  of  the  20  organizations  comprisingthe  proponents  of 
siid  bill.  These  employeeis  are  located  in  the  Western  States  and 
hold  membership  in  the  following-named  organizations  which  I  am 
authorized  to  represent:  A.  T.  &  S.  F.  system — associations  of 
machinists,  boilermakers,  blacksmiths,  sheet-metal  workers,  electrical 
workers,  carmen,  their  helpers  and  apprentices,  associa  ions  of 
stationary  engineers,  firemen  and  oilers;  C.  B.  &  Q.— mechanical 
department  association;  C.  &  A. — associations  of  machinists,  boiler- 
makers,  blacksmiths,  sheet-metal  workers,  electrical  workers,  and 
carmen;  C.  &  E.  I. — associations  of  maintenance  of  equipment 
department  employees,  signal  and  telegraph  department  emplovees; 
C.  &  S. — association  of  mechanical  department  employees;  C.  Jl.  I. 
&  P. — associations  of  mechanical  and  power  plant  emplovees,  tele- 
graph and  telephone  hnemen,  mechanical  foremen;  D.  &  R.  G. — 
mechanical  crafts'  association;  E.  P.  &  S.  W. — shop  employees 
association;  Wabash — shop  employees'  association;  G.  N. — associa- 
tions of  shop  employees,  telegraph  and  telephone  electricians, 
stationary  engineers,  firemen,  and  oilers;  St.  L.  S.  W. — associations 
of  metal  craft  employees,  firemen,  and  oilers;  N.  P. — associations 
of  shop  employees,  telegraph  and  telephone,  maintenance  and  con- 


struction employees;  Soo  Line— shop  eniplovees'  association:  S.  P. 
&  S.— shop  employees'  association;  G.  (J.  L.— association  of  shop- 
men; H.  B.  &  T. — association  of  shopmen;  U.  P.  system — associa- 
tions of  shop  employees,  miscellaneous  employees,  maintenance  of 
way  foremen,  mechanical  supervisors,  train  dispatchers;  U.  P.  R.  R.— 
train   dispatchers   association;  O.  S.  L.   R.    K.— clerical  employees 

r*  association;  L.  A.  &  S.  L.  R.  R.— yard  masters'  association;  I.  &  G\  N. 
--association  of  mechanics;  M.  K.  &  T.— association  of  shop  employees 
T.  &  P.— association  of  mechanical  department  employees;  Trans- 

^  Miss.  Terminal— association  of  mechanical  department  employees; 

N.  W.  P.--associations  of  shop  crafts,  dispatchers,  maintenance  of 
way  station  and  stores  department,  clerical  employees;  S.  P. 
(Pacific)— shop  craft  protective  league,   association  of  supervisors 

^  (of  naechanics  of  locomotive  and  car  departments) ;  Mo.  P.— mech- 

chamcal  department  association;  S.  P.  (Atlantic)— associations 
of  shop  craft  employees,  clerical  employees,  general  office  employees 
(employees'  committee),  supervisory  foremen,  mechanical  depart- 
ment (employees'  committee),  yardmasters  (employees'  committee), 
marine  employees  (employees'  committee);  K.  C.  S.— machinists, 
blacksmiths,  boilermakers,  sheet  metal  workers,  electrical  workers, 

^  carmen,    stationary    engineers,    clam-shell    operators,    firemen  and 

oilers  associations  of  America,  supervisors'  association,  maintenance 
of  way  foremen;  St.  L.  S.  F.— associations  of  metal  craft  and  car 
department  employees,  mechanical  super nsors;  M.  &  St.  L.— system 
^sociations  of  shop  ci*aft  employees,  general  office  employees: 
K.  C.  T. —  associations  of  mechanical  and  car  department  employees, 

(clerks,  T.  &  B.  V.— associations  of  shop  crafts,  clerks:  F.  W.  &  D.  C. — 
I  association  of  mechanical  department  employees;  I.  C— shop  crafts 

"^         association. 

I  am  herewith  handing  your  committee  a  statement  which  I  shall 
respectfully  request  be  inserted  in  the  records  of  this  hearing.  The 
statement  shows  the  names  of  the  several  Western  States  with  the 
names  of  the  various  associations  or  organizations  represented  and 
the  total  membership  of  the  several  associations  or  organizations  in 

teach  respective  State,  also  the  railroads  on  which  these  associations 
or  orgamzations  represent  the  employees. 
(The  statement  referred  to  is  here'printed  in  full,  as  follows:) 
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Mr  Anderson.  It  has  been  stated  that  the  bill  under  consideration 
by  your  honorable  committee  has  been  the  subject  of  18  months' 
study  on  the  part  of  the  representatives  of  the  employees  whose 
wages  and  working  conditions  it  affects.  This  statement  is  far  from 
being  entirely  correct,  as  it  is  obvious  from  the  above  that  a  very 
substantial  number  of  employees  have  been  entii'ely  ignored.  The 
emploj^ees  whom  I  represent  comprise  a  majority  of  those  in  railroad 
service  in  some  States,  and  we  are  imable  to  find  any  representative 
who  had  any  part  in  the  preparation  of  this  proposed  bill,  in  fact  it  is 
only  very  recently  through  the  public  press  that  we  became  aware  of 
its  proposal.  The  time  available  to  study  it  has  been  so  short  that 
we  must  content  ourselves  with  a  brief  reference  to  the  important 
particulars  in  which  it  either  fails  to  protect  or  specifically  provides 
for  a  procedure  of  handling  matters  of  wages  and  working  conditions 
adverse  to  our  interests. 

No  law  that  Congress  may  enact  with  reference  to  the  important 
matter  of  employees  relations  on  railroads  will  be  effective  in  the 
amicable  adjustment  of  disputes  growing  out  of  wages  and  working 
conditions  which  does  not  recognize  the  right  of  that  vast  anny  of 
railroad  employees  who  do  not  oelong  to  organizations  interested  in 
the  enactment  of  the  proposed  bill  into  law.  But  we  have  so  much 
confidence  in  the  spirit  of  democracy  upon  which  our  American 
Government  is  based  that  we  know  Congress  will  not  consider  it 
seriously  without  relation  to  the  un-American  features  we  will 
point  out. 

I  am  not  before  your  committee  to  oppose  the  bill  in  all  of  its  details 
nor  can  I  oppose  it  as  a  medium  of  insuring  justice  to  employees  in 
so  far  as  it  pertains  to  giving  the  employees  certain  fundamental 
rights  in  the  adjudication  of  controversies  over  working  conditions. 
But  these  fundamental  rights  were  guaranteed  to  American  labor  a 
long  time  ago  by  negotiation,  by  voluntary  agreement,  and  by  legis- 
lation and  have  now  become  sacred  to  every  railroad  worker.  Rail- 
road managements  a  long  time  ago  recognized  the  right  of  employees 
to  a  voice  m  the  negotiation  of  their  working  conditions,  to  a  voice 
in  settling  disputes  arisihg  over  the  application  of  rules  so  agreed 
upon  ana  to  representation  on  adjustment  agencies  or  tribunals 
established  to  decide  disputes  not  settled  in  coiuerence.  The  trans- 
portation act  very  adequately  protected  these  rights  and  established 
a  tribunal  to  guard  them  and  backed  this  tribunal  up  with  the  powerful 
force  and  influence  of  public  opinion.  The  proposed  bill  contem- 
plates the  preservation  of  these  rights  to  the  employees,  but  is  de- 
signed to  give  certain  labor  organizations  a  complete  monopoly  on 
them.  This  is  almost  equivalent  to  taking  them  away.  If  employees 
can  only  exercise  their  right  to  such  well-recognized  and  estaolished 
principles  as  an  equal  voice  with  the  managements  of  railroads  on 
matters  of  wages  and  working  conditions  through  other  than  repre- 
sentatives of  their  own  choice,  they  have  no  rights  at  all.  We  have 
heard  a  great  deal  in  this  country  about  monopoly  of  one  kind  or 
other  ana  every  instance  of  it  that  can  be  proven  detrimental  to  the 
public  interest  becomes  an  object  of  bitter  attack  by  the  public  and 
particularly  by  that  part  of  the  public  comprised  of  industrial  workers. 
To  find  a  proposition  receiving  serious  consideration  that  is  designed 
to  specifically  create  monopolies  is  inconceivable. 
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That  the  monopolization  of  labor  representation  is  the  principal 
reason  for  the  enactment  of  this  bill  is  found  not  only  in  the  bill  but 
m  the  supporting  arguments  advanced  in  behalf  of  its  enactment. 
First,  the  bill  proposes  machinery  that  is  less  satisfactory  than  that 
contained  in  the  existing  legislation,  machinery  that  considerable 
study  and  experience  had  heretofore  shown  to  be  inadequate.  It 
recognizes  the  fundamental  right  of  negotiation  between  repre- 
sentatives of  employees  and  carriers,  but  leaves  both  of  these  parties 
without  a  conclusive  agency  for  disposition  of  disputes  not  so  dis- 
posed of.  Title  III  of  the  transportation  act  provides  that  it  shall 
be  the  duty  of  carriers  and  their  employees  to  exert  every  reasonable 
effort  to  avoid  interruptions  to  the  operation  of  railroads  growing 
out  of  disputes  over  wages  and  working  conditions.  This  is  an 
obligation  imposed  upon  railroad  managements  which  they  dare  not 
ignore  and  they  know  that  they  must  meet  with  the  representatives 
of  the  employees  or  face  the  fire  of  wrath  at  the  bar  of  public  opinion. 
Nothing  could  be  more  positive  in  guaranteeing  employees  the  oppor- 
tunity to  settle  disputes  or  differences  of  opinion.  The  proposed 
law  offers  no  improvement  upon  this  mandate. 

The  present  law  provides  that  each  and  every  dispute — ^not  some 
of  them — shall  be  considered  and  if  possible  decided  in  conference, 
and  if  not  so  decided  they  shall  (not  may)  be  referred  by  parties 
thereto  to  the  Labor  Board.  The  directions  contained  in  this 
language  are  clear  and  unmistakable.  The  proposed  bill  is  manda- 
tory only  in  the  matter  of  disputes  pertaining  to  application  of  rules 
of  agreements  already  made,  and  lor  this  class  of  disputes  it  pro- 
vides that  they  shall  be  submitted  to  adjustment  boards  on  which 
a  large  number  of  employees  and  particularly  my  constituents  are 
not  even  represented.  If  these  adjustment  boards  do  not  decide 
disputes,  and  with  equal  representation  of  management  and  em- 
ployees this  is  always  possible,  it  provides  for  submission  of  such 
undecided  questions  to  a  board  of  mediation  and  conciliation,  and 
for  the  further  submission  of  undecided  questions  to  a  board  of 
arbitration.  To  the  constituency  I  represent  the  present  law  is 
much  more  satisfactory. 

We  are  not  only  assured  of  a  disposition  of  our  case  with  reason- 
able promptness,  but  with  the  smaller  expense  of  submitting  it  to 
one  tribunal  and  with  the  assurance  that  some  disposition  will  be 
made  of  it.  This  is  all  we  or  any  man  or  group  of  men  can  expect  on 
any  question.  Every  day  thousands  of  cases  are  considered  by  the 
many  courts  throughout  the  nation  or  decided  by  arbitrators  acting 
in  the  form  of  individuals  or  groups  for  the  purpose  of  making  decis- 
ions. We  submit  to  such  courts  or  agencies  our  opinions  or  views 
arrived  at  by  our  judgment  of  the  matter  in  controversy  or  by  the 
combined  best  judgment  of  a  group  of  interested  parties.  We  must 
have  confidence  in  the  integrity  and  honesty  of  such  courts  or  tribu- 
nals and  if  we  have  not,  we  should  take  the  steps  that  every  law  pro- 
vides for  removing  from  oflSce  those  who  are  lacking  in  the  honesty 
and  sincerity  of  purpose  necessary  to  fair  decisions. 

We  already  have  in  this  country  a  considerable  dissatisfaction 

with  the  extensive  system  of  courts  that  is  provided  and  of  the  many 

avenues  and  loopholes  provided  for  appeahng  from  one  court  to 

another.     This  extensive  machinery  may  have  been  justified  by  some 
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unsatisfactory  experience  of  injustice  of  important  magnitude  in 
some  lower  court,  but  we  all  know  that  it  has  been  greatly  abused. 
It  was  no  doubt  provided  to  assure  the  maximum  of  justice  in  all 
cases  of  doubt  as  to  right  or  wrong,  guilt  or  innocence.  But  is  it  not 
true  that  in  any  important  principle  involving  a  large  sum  of  money 
resort  is  almost  invariably  had  to  the  very  last  court?  And  is  it  not 
also  true  that  only  the  very  strong  can  survive  the  expense  of  any  pro- 
cedure that  contemplates  continued  appeals  embracing  long  periods 
of  time  and  expense?  In  the  case  of  the  railroads  and  employees  it 
is  unnecessary  to  say  who  would  be  the  stronger  party  to  the  dispute. 
It  costs  employees  a  great  deal  of  money  to  appeal  cases  to  any  boards 
but  to  multiply  this  by  three  and  spend  the  money  necessary  to  com- 
pile data  and  information  and  employ  attorneys  and  technicians 
necessary  to  impress  public  men  of  the  caliber  comprising  boards  of 
the  nature  proposed  in  this  bill  precludes  the  possibilitv  of  invoking 
the  cumbersome  macliinery  provided  by  the  proposecl  bill  without 
the  assessment  of  dues  or  fees  extraordinary  tnat  will  almost  offset 
the  advantage  gained. 

Even  the  majority  of  the  organizations  who  are  pressing  for  the 
passage  of  this  bill  have  not  the  resources  to  handle  important  con- 
troversies up  to  the  board  of  arbitration  proposed  by  tliis  bill  without 
special  assessments.  The  reason  for  seeking  the  desired  legislation 
in  the  face  of  such  disadvantage  must  lie  in  the  consummation  of 
some  great  principle  to  which  these  organizations  are  dedicated  and 
when  we  look  for  this  principle  we  find  that  it  is  the  selfish  desire  to 
monopolize  representation  of  all  employees  to  the  great  detriment  of 
the  common  welfare  and  to  the  employees  as  a  whole.  If  any  body 
of  men  should  come  before  this  committee  or  any  other  committee 
of  Congress  and  propose  legislation  designed  to  restrict  to  one 
religious  body  the  religious  destinies  of  the  people  an  examination 
would  be  made  into  his  sanity;  yet  we  are  here  to  consider  with  all 
due  seriousness  before  the  gi-eat  dignified  body  of  Ck)ngress  a  bill 
contemplating  the  vesting  of  a  thing  so  important  as  our  economic 
destiny  in  the  hands  of  a  few  labor  organizations. 

The  organization  party  to  the  appointment  of  nominees  for  the 
consideration  of  the  president  on  board  No.  1  with  one  exception  do 
represent  a  majority  of  the  employees  in  the  classes  of  service 
involved,  but  by  no  means  all  of  them. 

There  are  about  83,000  employees  eligible  to  membership  in  the 
Switchmen's  Union,  but  it  is  a  well  known  fact  that  an  overwhelming 
majority  of  them  are  members  of  other  organizations. 

The  oi^anizations  to  be  represented  on  adjustment  board  desig- 
nated in  this  bill  as  board  No.  2  do  not  represent  subordinate  officials 
of  the  classes  named  on  any  railroad  in  the  United  States  and  repre- 
sent only  about  25  per  cent  of  all  of  the  employees  of  the  classes 
enumerated  in  the  bill,  and  which  would  come  under  the  jurisdiction 
of  board  No.  2,  or  to  be  more  exact,  about  33  per  cent  of  such  em- 
ployees on  the  eastern  railroads  and  only  about  17  per  cent  of  such 
eniployees  on  the  western  railroads. 
^  The  organizations  party  to  nominations  for  adjustment  board 
No.  3  do  not  in  any  instance  represent  a  majority  of  the  classes  for 
whom  under  this  proposed  biU  they  are  given  the  exclusive  right  to 
name  nominees  for  appointments  to  the  board.  The  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
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Station  Employees  has  a  membership  on  railroads  of  less  than  100,- 
000,  yet  there  are  employed  on  the  railroads  in  the  United  States 
oyer  350,000  of  the  classes  eligible  to  membership  in  that  organiza- 
tion; the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers  which  under  this  bill  will  be  given  the  exclu- 
sive right  as  a  national  organization  to  name  nominees  for  appoint- 
ment of  members  to  this  board,  has  a  membership  of  less  than  50,000 
of  the  classes  eligible  to  membership  in  that  organization,  yet,  there 
are  employed  on  the  railroads  in  the  United  States  over  445,000  of 
the  classes  eligible  to  membership  in  that  organization;  the  Brother- 
hood of  Stationary  Firemen  and  Oilers  represents  a  negligible  per- 
centage of  the  classes  eligible  to  membership  therein.  It  is  rather 
unique  to  find  organizations  of  such  limited  membership  seeking 
the  sole  right  to  name  nominees  to  a  board  which  will  consider  cases 
affecting  all  of  the  employees  in  the  several  classes  of  service.  It  is 
a  master  stroke  in  the  effort  to  secure  a  monopoly  on  representation 
of  railroad  employees  through  coercion. 

We  desire  to  make  it  clear  to  your  committee,  however,  that  so 
far  as  the  organizations  are  concerned  that  would  be  represented 
on  board  of  adjustment  No.  1  this  also  applies  to  the  telegraphers 
and  signalmen's  organizations,  that  are  in  no  way  interested  in  their 
form  of  organization  nor  in  their  manner  of  handling  their  business. 
We  have  no  quarrel  with  their  poUcies;  neither  are  we  in  any  way 
offering  or  suggesting  the  very  slightest  criticism  as  to  their  desire 
for  the  creation  of  the  national  boards  of  adjustments,  that  is,  so  far 
as  the  handling  of  their  o^vn  affairs  is  concerned.     Our  criticism  is 
aimed  at  the  organizations  that  are  undertaking  by  legislation  to 
enforce  a^ condition  of  servitude  upon  the  classes  represented  by  us 
and  which  they  assume  to  represent  and  are  now  trying  by  legislative 
enactment  to  force  our  membership  to  seek  representation  tlirough 
them  rather  than  through  and  by  representation  of  our  o\^ti  choice. 
Ihere  is  no  real  reason  to  justify  a  change  in  the  present  law.    As 
1  have  already  stated,  it  guarantees  to  employees  the  right  of  con- 
ference and  the  right  of  equal  representation  on  agencies  authorized 
to  decide  cases  not  disposed  of  in  conference  between  representatives 
of  employees  and  managements.     There  appears  to  be  no  denial  of 
this  fact,  but  exception  is  taken  to  some  compulsory  provisions  of 
the  present  law  exercised  through  the  force  of  public  ^opinion  and  to 
ttie  failure  of  the  board  functioning  under  the  present  law  to  satis- 
lactorily  handle  the  cases  presented  to  it.     That  the  Labor  Board 
has  not  given  entire  satisfaction  can  not  be  clenied,  but  there  never 
was  any  tribunal  which  could  give  entire  satisfaction  in  the  handling 
of  matters  which  could  not  be  disposed  of  in  conference  between  the 
parties  to  the  dispute.     The  very  fact  that  the  case  must  be  sub- 
mitted to  a  board  or  to  some  a^encv  of  arbitration  implies  that  the 
question  is  controversial  and  no  board  or  agency  can  hope  in  all  cases 
to  satisfactorily  convince  the  party  against  whom  the  decision  is 
rendered  that  the  position  taken  by  said  party  is  wrong.     We  can 
not  hope  for  any  board  to  satisfy  all  parties  all  of  the  time.     We 
know,  however,  that  the  realization  of  the  hope  to  satisfy  the  greatest 
number  of  employees  and  carriers  most  of  the  time  lies  more  in  givmg 
one  tribunal  a  chance  to  establish  in  both  parties,  the  confidence  that 
is  essential  to  its  proper  functioning  than  in  anything  else.     Under 
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the  conditions  and  obstacles  confronting  the  present  board  no  just 
man  can  say  that  it  has  had  this  opportunity. 

Title  III  of  the  transportation  act  was  for  all  practical  purposes 
effective  April  1,  .1920,  which  is  the  date  the  Labor  Board  com- 
menced to  junction.  It  can  not  be  said  that  this  law  was  precipi- 
tated upon  the  carriers  and  employees  and  public  without  consid- 
eration of  its  provisions  or  without  opportunity  on  the  part  of  men 
having  widely  different  opinions  to  express  their  views.  It  was 
the  choice  of  several  laws  proposed  by  various  Members  of  Congress 
after  hearings  by  congressional  committees.  It  was  passed  by  a 
Republican  Congress  and  signed  by  a  Democratic  President,  and 
very  few  laws,  after  their  enactment,  are  subjected  to  a  test  period 
of  such  varying  and  discouraging  conditions. 

The  conditions  which  existed  in  April,  1920,  when  the  Labor  Board, 
created  under  the  transportation  act,  began  to  function  are  without 

Srecedent.  No  tribunal  had  ever  been  confronted  by  such  universal 
issatisf action  on  the  part  of  railroad  employees  as  to  wages.  The 
adequacy  of  the  wages  established  by  the  Railroad  Administration 
was  the  subject  of  protest  by  emplovees  long  before  the  termination 
of  Federal  control.  Some  classes  of  employees,  impatient  with  the 
inability  of  their  ortganizaion  leaders  to  secure  for  them  the  relief 
which  they  considered  justified,  were  leaving  railroad  service  on 
illegal  strikes.  Interruptions  to  traffic  were  frequent  throughout  the 
country.  Organizations  of  the  ultraradical  type  sprang  into  existence 
and  threatened  to  destroy  the  morale  and  cooperative  effort  it  had 
taken  years  to  build  up.  Thus  the  board  started  to  function  on  the 
eve  of  a  crisis.  It  undertook  the  investigation  in  the  manner  that 
the  law  governing  its  function  prescribed.  Hearing  were  conducted 
and  lasted  over  a  long  period  of  time.  The  voluminous  character  of 
the  evidence  and  the  necessity  for  immediate  action  substantially 
shortened  the  time  the  board  should  have  had  at  its  disposal  to  care- 
fully analyze  the  evidence  and  reach  its  conclusions  witn  calm  delib- 
eration. 

In  the  midst  of  this  there  was  thrust  upon  it  the  gigantic  question 
of  rules.  During  the  period  of  Federal  control  national  agreements 
had  been  entered  into  with  various  classes  of  employees  and  the 
question  of  continuing  these  agreements  came  into  controversy.  It 
was  necessary  for  the  Labor  Board  to  immediately  promulgate  some 
rules  as  a  basis  for  applying  the  increases  decided  upon  in  decision  2 
and  to  temporarilv  me^t  the  situation,  pending  presentation  of 
evidence,  the  board  had  to  adopt  the  rules  contained  in  the  national 
agreements.  There  followed  further  hearings  lasting  over  a  period 
of  several  months  in  which  there  was  presented  voluminous  data  by 
both  parties.  Finally  in  April,  1921,  the  Labor  Board  rescinded  its 
direction  in  decision  No.  2  with  respect  to  rules  of  the  national  agree- 
ments with  the  understanding  that  the  representatives  of  the  carriers 
and  employees  would  confer  and  endeavor  to  reach  agreement  on 
rules  in  lieu  thereof.  Unfortunately  agreement  could  not  be  reached 
on  rules  of  major  importance  and  the  whole  problem  was  again  laid 
in  the  lap  of  the  Laoor  Board. 

Practically  every  rule  promulgated  by  the  Railroad  Administra- 
tion was  in  dispute  on  some  railroad,  and  the  board  was  required  to 
reach  a  decision  as  to  rules  governing  all  the  conditions  of  employ- 
ment of  all  classes.     This  was  a  colossal  undertaking.     The  Labor 
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Board  had  to  give  consideration  to  conditions  not  necessarily  recog- 
nized by  the  Railroad  Administration,  or  to  conditions  changed  m 
varying  d^ees  according  to  locality,  traffic  conditions,  and  other 
elements  affecting  operation  in  various  parts  of  the  country.  It  was 
a  year  before  the  board  could  dispose  ol  the  problems. 

In  the  meantime  it  was  handicapped  by  innumerable  questions  of 
jurisdiction  over  electric  lines,  private  car  lines,  inspection  and  weigh- 
ing bureaus,  and,  in  fact,  every  phase  of  its  authority.  The  dispo- 
sition of  these  questions  alone  would  have  taken  a  long  time  in  any 
court  in  the  land. 

If  there  had  been  no  other  business  before  the  board,  the  disposal 
of  the  volume  of  work  involved  in  the  foregoing  would  have  done 
justice  to  an  institution  with  much  greater  resources  and  of  suffi- 
ciently long  standing  to  attain  the  spirit  of  understanding  and  con- 
fidence on  the  part  of  the  members  so  necessary  to  proper  function- 
ing. But  this  is  only  a  small  part  of  it.  By  the  time  these  questions 
were  disposed  of  and  even  before  all  of  the  decisions  thereon  had  been 
promulgated,  other  questions  of  major  importance  had  arisen,  such 
as  contracting  labor,  piece  work,  apphcations  for  reductions  in  wages, 
etc.  I  do  not  contend  that  it  handled  all  of  the  problems  presented 
in  the  most  satisfactory  manner,  as  this  would  require  a  study  of 
the  evidence  upon  which  its  findings  were  based.  But  I  certainly 
do  not  consider  it  fair  as  a  citizen  to  criticize  the  work  of  any  tribunal 
operating  under  the  conditions  we  all  know  are  without  parallel  in 
our  history,  or  to  agree  that  it  should  be  legislated  out  of  existence 
on  the  basis  of  a  record  established  during  such  a  period. 

With  this  brief  reflection  upon  the  conditions  surrounding  the  first 
two  years  of  the  board's  existence,  let  us  turn  to  something  more 
recent  when  conditions  are  not  quite  so  abnormal.  This  is  important 
because  the  request  for  change  must  be  assmned  to  be  based  on  the 

Present  and  not  on  conditions  existing  several  months  or  a  year  ago. 
'he  criticisms  based  on  a  performance  under  the  severe  strain  of  a 
docket  congested  with  labor  questions  of  major  importance  do  not 
afford  a  fair  basis  for  judging  or  determining  the  merit  of  such  a 
tribunal  under  normal  conditions.  Most  of  the  articles  criticising 
the  Labor'Board  which  have  been  so  far  introduced  are  based  on  the 
board's  performance  over  a  year  ago.  If  the  board  is  now  handling 
cases  with  greater  promptness,  isn't  it  only  fair  to  give  it  a  trial  in  a 
period  of  normality?  No  board  or  tribunal  will  ever  give  entire 
satisfaction.  It  certainly  will  not  function  promptly  until  it  exists 
long  enough  through  a  normal  period  to  enable  the  members  to 
absorb  the  viewpoint  of  each  other  so  that  questions  may  be  handled 
with  greater  understanding,  confidence,  and  expedition.  Boards  of 
a  bipartisan  or  tripartisan  character  are  necessarily  composed  of  men 
of  different  views  on  the  various  questions  of  wages  and  working 
conditions  molded  by  experience  obtained  in  a  different  atmosphere 
and  training.  It  is  desh-able  that  such  men  receive  their  training  in 
different  locaUties,  departments,  and  branches  of  service.  This  in- 
sures men  of  a  variety  of  experience  and  broad  understanding,  equipped 
to  handle  the  numerous  problems  presented.  But  in  getting  a 
tribunal  composed  of  such  men  in  working  order  confidence  is  the 
first  thing  to  be  established.  This  can  oidy  come  from  experience 
in  working  together  on  the  problems  presented  to  them  and  in  arriving 
at  common  understandings.     It  takes  a  long  time  to  accomplish  this. 
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Only  during  the  past  year  have  all  of  the  members  been  placed  on  a 
iive-year  basis  or  really  gotten  a  fair  start  toward  building  up  the 
spirit  of  confidence  which  will  enable  the  board  to  function  smoothly. 

If  we  are  to  legislate  every  tribunal  that  is  established  out  of 
existence  every  few  years  in  order  to  trv  some  new  experiment,  we 
are  never  going  to  get  anywhere.  We  will  soon  lose  the  friendly  and 
svmpathetic  relationship  between  the  management  and  empfoyees 
that  now  exists  on  most  railroads,  notwithstanding  what  we  near  to 
the  contrary. 

There  were  11,461  disputes  presented  to  the  Labor  Boar<l  between 
April  15,  1920,  and  December  31,  1923.  Of  this  number.  3,887  were 
of  the  nature  that  are  usually  referred  to  adjustment  boards,,  namely, 
disputes  affecting  the  application  of  rules  or  agreements.  The  con- 
ditions which  brought  about  the  submission  of  this  large  number  of 
disputes  will  probably  never  occur  again.  After  the  termination  of 
Federal  control  the  railroad  managers  and  employees  were  handed 
national  agreements  containing  iron-clad  rules  in  which  the  local 
officials  or  employees  had  no  part  in  negotiating.  Thev  were  not 
fully  understood  and  efforts  on  one  side  or  the  other  to  clarify  them 
were  received  with  doubt  and  suspicion.  In  other  cases  friendly  dis- 
putes were  created  to  determine  what  was  actually  meant  by  some  of 
the  rules.  Since  Decision  1 19  was  issued,  directing  the  consummation 
of  agreements  between  representatives  of  employees  and  carrier  on 
each  individual  property,  tne  nmnber  of  disputes  has  been  jnaterially 
reduced.  I  have  not  been  in  a  position  to  verify  the  figures  already 
presented  to  this  committee  bv  representatives  of  the  so-called 
national  organizations,  but  according  to  their  figures  there  were  com- 
paratively few  cases  presented  to  the  Labor  Board  in  the  last  three- 
month  periods  the  tables  cover.  This  falling  off  in  the  number  of 
disputes  is  due  to  the  establishment  of  regional  boards  of  adjustment, 
to  the  establishment  on  individual  properties  of  boards  for  the  adjust- 
ment of  controversies  arising  over  the  application  of  rules,  the  better 
understanding  between  carriers  and  employees  of  rules  and  agree- 
ments mutually  negotiated,  and  to  the  growing  feeling  of  mutual 
satisfaction  and  contentment  between  carriers  and  employees. 

A  great  deal  has  been  said  by  the  proponents  of  Sen  Ate  bill  No. 
2646  about  the  strife  and  discord  alleged  to  exist  between  railroads 
and  their  employees.  I  believe  this  is  greatly  exaggerated.  On  the 
contrary  there  is  a  very  friendly  feeling  and  relationship  between 
the  railroads  and  their  employees  to-dav.  No  one  will  deny  that 
the  fullest  cooperation  of  employees  and  managements  of  railroads 
is  necessary  to  economical  and  efficient  operation.  If  this  did  not 
exist  and  had  not  existed  in  the  year  1923  the  railroads  of  this  country 
would  not  have  been  able  to  make  the  very  favorable  showing  they 
did,  a  showing  wholly  unprecedented  in  railroad  history.  The 
Labor  Board  is  naving  less  disputes  submitted  to  it  than  ever  before, 
and  in  the  first  three  months  of  1924  disposed  of  about  30  more 
cases  than  were  actually  received  during  tnat  period.  The  docket 
of  unfinished  businesss  before  the  Labor  Board  is  comparatively 
small  at  this  time  and  now  that  it  is  handling  cases  with  reasonable 
promptness  and  since  every  additional  day  of  experience  should 
insure  even  more  efficient  performance  why  consider  its  elimination  ? 
It  is  my  understanding  that  during  the  past  three  months  less  than 
200  cases  have  been  submitted  to  the  board. 
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It  is  not  my  purpose  to  either  intentionally  condemn  or  defend 
the  United  States  Railroad  Labor  Board.  Tne  railroad  employees 
whom  I  represent  recognize  that  the  United  States  Railroad  Labor 
Board  undoubtedly  has  made  many  mistakes — undoubtedly  many 
of  its  decisions  have  been  erroneous;  undoubtedly  a  greater  delay 
has  occurred  in  the  rendering  of  decisions  than  should  have  occurred, 
and,  likewise,  undoubtedly  many  questions  should  have  been  decided 
which  are  still  undecided,  but  what  tribunal  has  ever  been  created 
that  gives  satisfaction  to  all  interests  involved?  What  tribunal  has 
ever  been  created  that  decides  questions  as  expeditiously  as  the 
litigants  feel  such  questions  should  be  decided?  Moreover,  what 
tribunal  has  ever  been  created  that  has  had  placed  in  its  hands  any- 
where near  as  great  a  number  of  questions  to  decide  as  has  this 
board  during  the  time  that  it  has  been  in  existence.  While  it  is  un- 
questionably true  that  the  machinery  provided  may  be  improved 
upon,  at  the  same  time  we  believe  that  it  is  the  best  medium  for 
deciding  industrial  questions  that  the  minds  of  men  have  contrived 
up  to  the  present  time. 

Therefore,  Mr.  Chairman  and  members  of  your  committee,  I 
urge  in  behalf  of  the  employees  whom  I  represent  that  Title  III 
of  the  transportation  act  remain  unchanged,  but,  however,  irre- 
spective of  what  our  desires  may  be  in  the  matter,  should  this  com- 
mittee in  its  judgment  see  fit  to  recommend  to  the  Senate,  and  the 
Senate  and  the  Congress  feel  that  any  changes  should  be  made 
therein,  we  have  a  suggestion  to  make  which  we  trust  will  be  given 
serious  consideration  and  painstaking  study  by  your  committee,  the 
Senate,  and  the  Congress.     This  is  the  suggestion : 

That  the  number  of  members  constituting  the  United  States 
Railroad  Labor  Board  be  not  changed,  but  that  the  representation 
thereon  be  changed  so  that  the  board  will  be  composed  of  five  repre- 
sentatives of  the  public,  two  representatives  of  the  carriers,  and  two 
representatives  of  labor,  one  of  the  latter  to  be  appointed  from  the 
employees  represented  in  this  hearing,  and  one  from  the  employees 
represented  by  the  proponents  of  Senate  bill  No.  2646. 

Senator  Dill.  Mr.  Anderson,  would  it  interrupt  you  if  I  asked  a 
question  there? 

Mr.  Anderson.  No,  sir. 

Senator  Dill.  What  other  considerable  organizations  of  employees 
are  there  besides  the  ones  you  represent  and  the  national  organiza- 
tions?   Are  there  any  others? 

Mr.  Anderson.  If  I  understand  your  question— the  organizations 
that  I  represent  now  are  a  number  of  individual  organizations. 

Senator  Dill.  Are  there  any  others  of  any  considerable  number 
besides  the  ones  you  represent  and  the  national  organizations? 

Mr.  Anderson.  There  are  a  number,  I  think,  that  are  affihated 
with  the  Federation  of  Labor  that  are  not  nationally  organized. 

Senator  Dill.  Do  you  represent  the  same  organization  Mr.  O'Neil 
does? 

Mr.  Anderson.  I  do  not;  have  no  connection  with  him  whatever. 

We  are  opposed  to  the  plan  of  appointing  an  arbitration  board  as 
occasion  may  require,  for  tne  reason  that  without  accurate  knowledge 
of  the  provisions  contained  in  the  agreements  including  the  wage 
structiire  and  without  long  experience  in  such  work,  irrespective  of 
how  high  may  be  the  character  or  standard  of  the  membership  of 
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such  arbitration  boards,  such  boards  will  be  incompetent  to  intelli- 
gently decide  as  to  the  merits  of  the  intricate  labor  questions  arising 
on  the  railroads. 

We  are  in  favor,  however,  of  a  board  or  boards  of  arbitration  pro- 
vided the  personnel  thereon  be  permanent  in  nature,  that  is,  the  mem- 
bers appomted  for  a  definite  number  of  years.  That  is  virtually  the 
same  as  we  have  now  on  the  present  Labor  Board. 

We  hold  that  in  the  last  analysis  public  opinion  when  properly 
and  adequately  informed  is  always  right.  Based  upon  that  principle 
It  IS  our  suggestion  that  if  there  are  any  changes  to  be  made  in  Trtle 
III  of  the  transportation  act  the  change  should  be  to  increase  the 
number  of  public  representatives  to  five  instead  of  three  as  the  act 
now  provides. 

Having  confidence  in  the  force  of  public  opinion,  so  far  as  the  rail- 
road employees  are  concerned  whom  I  represent,  we  are  wilhng  to 
rest  our  case  with  a  tribunal  made  up  of  representation  such  as  we 
have  suggested  whenever  occasion  arises  that  we  fail  to  arrive  at  an 
agreement  with  the  respective  carriers  with  whom  we  deal.  In  other 
words,  believing  that  the  power  of  public  opinion  will  enforce  justice, 
we  prefer  to  trust  our  destinies  to  the  machinery  now  existing  or  if 
changed  to  the  machinery  that  we  have  suggested,  rather  than  to  the 
machinery  which  would  be  set  up  under  the  proposed  bill,  and  which 
in  the  last  analysis  would  effectually  destroy  the  form  of  representa- 
tion we  now  enjoy,  and  which  we  believe  to  be  far  in  advance  in  work- 
ng  out  the  scales  of  justice  to  the  employees  represented  thereby 
than  any  which  we  have  heretofore  Enjoyed. 

In  conclusion  I  shall  review  in  a  nutshell  our  views  with  respect 
to  the  proposed  change  in  the  present  law:  To  our  minds  the  Ameri- 
can public  is  confronted  by  a  great  danger  in  the  proposed  bill.  The 
danger  is  great  because  it  is  being  attempted  under  the  guise  of 
assisting  labor.  The  purpose  of  the  proposed  bill,  which  the  pro- 
ponents thereof  are  trying  to  have  passed  by  Congress  in  the  place 
of  Title  III  of  the  transportation  act,  is  to  turn  me  adjustment  of 
all  questions  of  wages  and  working  conditions  of  railroad  employees 
oyer  to  the  American  Federation  of  Labor  and  the  crafts  affiliated 
with  it  in  this  attempt. 

This  bill  if  passed  will  cause  a  nation-wide  railroad  disturbance 
inside  of  two  years,  for  the  reason  that  its  passage  will  force  the  men 
represented  by  us  to  leave  the  service  collectivdy  in  order  to  main- 
tain their  positions  with  their  employers  as  agamst  the  onslaughts 
of  the  organizations  which  assume  to  but  do  not  represent  the  classes 
of  labor  on  the  western  railroads  represented  by  us. 

This  bill  if  passed  will  deprive  approximately  140,000  members  of 
the  railroad  shop  associations  and  other  independent  railroad  asso- 
ciations now  employed  on  the  railroads  of  the  right  to  make  or 
interpret  contracts  with  their  employers  through  their  elected  repre- 
sentatives. 

This  bill  if  passed  will  be  a  repudiation  of  the  men  who  remained 
loyal  to  their  employers  and  the  interest  of  the  pubhc  following  the 
nation-wicle  strike  in  July,  1922,  and  will  reward  the  men  who  tried 
to  revolutionize  the  railroads  by  substituting  centralized  control  for 
the  present  system. 

Tliis  proposed  bill  is  the  heart  of  the  Plumb  plan,  in  disguise. 
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Title  III  of  the  transportation  act  recognizes  the  right  of  the 
majority  on  any  railroad  system  to  enter  into  contracts  with  the 
management. 

-      I.  "^^^^Pr^P^^sed  bin  gives  the  individual  or  majority  no  voice  unless 
he  or  they  be  a  member  or  members  of  one  of  the  so-called  standard 
rauroad    labor    organizations. 
^  4  This  proposed  bill  will  give  the  representatives  of  the  minority  of 

employees,  whether  any  members  of  the  organizations  representing 
the  proponents  of  this  bill  are  employed  on  the  Hne  of  railway  or 
not,  more  authority  than  the  general  manager. 

This  proposed  bill  creates  four  adjustment  boards  with  40  members 
thereon  at  $7,000  esCch,  or  a  total  of  $280,000  per  year,  aside  from  the 
heaw  additional  cost  necessary  for  clerk  hire,  office  rentals,  etc  20 
of  whom  are  furnished  by  the  so-called  standard  labor  organizations 
regardless  of  the  fact  that  many  of  them  actually  represent  a  verv  small 
number  of  the  employees  in  the  service  of  the  carriers  as  a  whole  and 
on  the  great  majority  of  the  western  railroads  none  at  all,  and  it  also 
creates  a  board  of  mediation  and  conciliation  composed  of  five 
members  at  $12,000  each,  with  the  necessary  staff,  aU  of  which 
expense  must  be  borne  by  the  taxpayers. 

This  proposed  bill,  if  made  a  law,  would  have  for  one  of  its  main 
purposes  the  compeUing  of  every  raihoad  employee  to  join  one  of  these 
organizations  and  deprive  him  of  his  inalienable  right  to  select  his 
own  representative. 

This  bill,  if  passed,  will  renew  and  enforce  the  slogan  of  the  striking 
crafts,  'Get  m  or  get  out."  It  is  un-American;  it  is  industrial 
slavery. 

This  proposed  bill,  if  passed,  would  abolish  the  incentive  to  economy 
in  railroad  operation.  "^ 

Speaking  for  the  thousands  of  loyal  men  now  employed  on  the 
railroads  we  trust  you  will  not  permit  the  proponents  of  this  bill  to 
hoodwink  yourselves,  the  Senate  and  Congress  of  the  United  States 
into  the  passing  of  a  Federal  law  which  in  the  last  alnaysis  would 
compel  the  shop  employees  on  the  railroads  to  affiliate  with  the  classes 
tnat  in  July,  1922,  caused  thousands  of  men  to  lose  their  positions 
and  their  families  to  suffer. 

Representing,  as  we  do,  thousands  of  men  belonging  to  associations 
on  railroads  which  came  into  existence  because  of  the  dissatisfaction 
with  the  representation  heretofore  afforded  us  by  the  so-caUed 
national  organizations  representing  labor  in  departments  other  than 
the  maintenance  of  equipment  department,  we  most  earnestly  request 
that  there  be  no  change  made  in  Title  III  of  the  transportation  act 
except  that,  if  m  the  judgment  of  your  committee  it  should  be  changed 
the  only  change  be  in  the  personnel  of  the  representation  thereon  as 
hereinbefore  suggested.     I  thank  you. 

Senator  Howell.   Mr.  Chairman,  may  I  ask  some  questions « 

i^nnAn         1    ^^'   ^^^  represent   these   organizations   which   total 
140,000  employees  approximately? 

Mr.  Anderson.  Appfoximately;  yes,  sir. 

Senator  Howell.  Have  these  independent  organizations  a  common 
organization  ? 

Mr.  Anderson.  Absolutely  not. 
thfmT^^^  Howell.  Well,  how  were  you  appointed    to    represent 
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Mr.  Anderson.  By  a  meeting  that  I  individually  undertook  to  call 
together  at  Chicago,  April  3. 

Senator  Howell.  On  April  3:  there  was  a  meeting  held,  then,  at 
that  time,  was  there? 

Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  And  up  to  that  time  no  action  had  been  taken  by 
these  organizations  except  through  your  activity. 

Mr.  Anderson.  I  beheve  some  of  them  in  individual  cases  took  it 
upon  themselves  to  write  to  their  Senators,  but  as  a  collective  move- 
ment there  was  none  made  to  my  knowledge  previous  to  that  time. 

Senator  Howell.  Until  April  3  ? 

Mr.  Anderson.  April  3;  yes,  sir. 

Senator  Howell.  Now,  Mr.  Anderson,  are  you  a  railroad  em- 
polyee  ? 

Mr.  Anderson.  I  have  been  working  for  the  Union  Pacific  and  its 
kindred  associations,  excepting  the  time  I  have  gone  to  school,  since 
1895,  when  I  started  in  to  serve  my  time  as  an  apprentice. 

Senator  Howell.  And  you  are  now  employed  by  the  Union  Pacific? 

Mr.  Anderson.  I  am  not.  I  am  employed  by  the  shop  associations 
of  the  Union  Pacific,  and  have  so  been — 1  think  the  exact  date  would 
be  September  25. 

Senator  Howell.  Up  to  that  time  you  had  been  in  the  employ 
of  the  Union  Pacific? 

Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  And  since  September  25  you  have  been  repre- 
senting these  organizations? 

Mr.  Anderson.  Yes,  sir.  Pardon  me;  the  organizations  of  the 
Union  Pacific  system — not  these  organizations. 

Senator  Howell.  And  then  you  proceeded  to  call  a  meeting  of  the 
representatives  of  these  various  organizations? 

Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  And  it  was  held  on  April  3? 

Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  Of  this  year,  of  this  month,  the  third  day  of 
this  month.  Now,  how  many  representatives  were  present  at  this 
meeting? 

Mr.  Anderson.  I  have  not  the  total  of  it,  but  there  were  more 
than  that.  The  minutes  have  unfortimately  not  been  written  up, 
because  there  was  not  time  for  it.  There  were  minutes  taken  of 
the  meeting,  and  the  man  who  has  them  as  secretary  has  them  at 
the  present  time  at  Topeka,  I  can  give  you  roughly 

Senator  Howell.  You  do  not  know  how  manv  were  present  ? 

Mr.  Anderson.  Not  the  total.     I  could  not  teep  track  of  them. 

Senator  Howell.  Was  each  of  these  organizations  represented? 

Mr.  Anderson.  That  appear  in  there? 

Senator  Howell.  Yes. 

Mr.  Anderson.  They  were  either  there  or  represented  by  tele- 
grams by  which  they  delegated  authority  to  us,  and  I  will  turn  that 
list  over  to  you.  * 

Senator  Howell.  How  many  were  there  by  telegrams,  and  how 
many  were  there  by  personal  representatives? 

Mr.  Anderson.  I  have  not  tnat  information.  It  can  be  secured 
here. 

Senator  Howell.  You  know  how  many  telegraips  you  have  there? 
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Mr.  Anderson.  I  do  not.  My  time  has  been  so  taken  up— I  have 
had  just  a  few  hours'  sleep  last  night— in  getting  this  together,  and 
some  things  were  overlooked,  and  some  things  I  would  have  done 
had  I  had  sufficient  time,  not  being  familiar  with  the  procedure. 

Senator  Howell.  Haven't  you  an  idea  approximately  of  how  many 
representatives  were  present  there  in  Chicago  ? 

Mr.  Anderson.  I  would  say  probably  about  40. 

Senator  Howell.  There  were  about  40? 

Mr.  Anderson.  But  understand  some  of  them  were  double- 
headers,  there  were  three  from  some  roads,  and  stuff  like  that. 

Senator  Dill.  While  he  is  counting  those  may  I  ask  you:  What  is 
your  attitude  regarding  the  boards  of  adjustment  if  the  various 
classes  of  employees  could  be  represented  ? 

Mr.  Anderson.  Your  boards  of  adjustment  as  they  are  now  set 
up,  if  that  answers  your  question,  really  are  an  intermediary  step 
between  the  occasion  that  arises  when  it  is  referred  to  them  as  the 
final  arbitration  board,  making  all  that  expense  unnecessary,  because 
you  have  the  Railroad  Labor  Board  at  the  present  which  acts  as  a 
board  of  mediation  and  conciliation,  so  that  all  the  boards  in  between 
there,  board  No.  1,  board  No.  2,  and  board  No.  3,  are  in  my  estimation 
superfluous. 

Senator  Dill.  I  say,  you  would  be  opposed  to  that  then? 

Mr.  Anderson.  That  question,  sir,  to  answer  it  according  to 
my  own  mind,  would  take  a  little  bit  of  study.  I  can  not  say  that 
I  am  opposed  to  any  board,  because  anything  at  all  that  will  bring 
about  peace,  in  my  estimation,  is  a  good  thing,  but  I  am  opposed, 
in  the  first  place,  to  the  expense  that  would  be  involved  in  the  inter- 
mediary boards.     I  do  not  know  whether  that  answers  your  question 

Senator  Dill.  Yes,  sir;  that  is  what  I  had  in  mind. 

Senator  Howell.  How  many  shop  craft  organizations  do  vou 
represent  ?  *  *^ 

Mr.  Anderson.  You  are  asking  me  now  relative  to  the  Union 
Paciftc,  or  the  total  number  that  I  am  here  to-day  representing? 

Senator  Howell.  I  am  asking  you  the  total  number  you  are  here 
i-epresenting  now,  shop  craft  organizations? 

Mr.  Anderson.  Well,  sir,  I  would  have  to  add  that  up  because  it 
takes  m  not  (mly  the  shop  craft  organization,  but  I  am  also  here 
to-day  to  represent  the  maintenance  of  way  organization  and  the 
yardmast^er  organization  and  several  others  that  I  might  enumerate 
and  which  are  in  evidence  here  in  this  statement. 

Senator  Howell.  Can  you  count  those  telegrams  there  now  and 
tell  me  how  many  telegrams  you  have? 

Mr.  Anderson  (counting)!  Ten.  If  you  wish,  we  will  submit 
them  for  the  record. 

Senator  Howell.  Yes. 

(The  telegrams  referred  to  are  here  printed  in  full,  as  follows:) 

(Telegram] 

C.  E.  Anderson,  TiBruoN-,  Calif.,  April  B,  192i. 

Morrison  Hotel,  Chicago,  III: 
This  is  your  authority  to  represent  the  employees'  association  of  motive  Dower 
the  bm'  ^^^P^'*^^^*  ^^  *^^  ^""'^  Western  Pacific  Railroad  Co.     S  cop^of 

Louis  S.  Bezena, 

becretary  of  North  Western  Pacific  System. 
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[Telegram] 


^'         ,  Houston,  Tex.,  April  1,  19^4. 

C.  E.  Anderson, 

PreHdent  Union  Pacific  Shop  Craft  AssocicUion, 

Morrison  Hotel,  Chicago,  III.: 
We  have  just  learned  of  arrangements  to  hold  a  meeting  Chicago,  April  3, 
connection  Senate  bill  2646.  Association  shop  craft  employees'  Southern  Pacific 
lines  in  Texas  and  Louisiana  ask  that  you  represent  them'  at  this  meeting  and 
if  you  are  successful  in  securing  hearing  before  either  Senate  or  House  committee 
wire  me  and  we  will  join  you  in  Washington.  We  received  invitation  from 
O  Neill  to  attend  meeting,  but  did  not  think  it  desirable  to  join  with  him,  but 
will  be  glad  to  join  forces  with  all  other  associations  similar  to  yours  and  ours. 

E.  J.  Scott, 
General  Chairman  Association  Shop  Craft  Employees. 


ITelegram] 


-,    ,^     .  PocATELLo,  Idaho,  April  2,  1924. 

C  E.  Anderson, 

Morrison  Hotel,  Chicago,  III.: 

This  telegram  authorizes  you  or  Mr.  Steers  to  represent  and  speak  for  the 
train  dispatchers'  association,  Oregon  Short  Line. 

H.   P.   RiGGs,  President. 

[Telegram] 

»,     ^    „  Los  Angeles,  Calif.,  April  /,  1924. 

Mr.  C.  E.  Anderson, 

Care  Morrison  Hotel,  Chicago,  III.: 

Please  represent  Clerical  Employees'  Association,  Los  Angeles  &  Salt  Lake  Rail- 
way Co.,  in  helping  perfect  plans  to  oppose  Senate  bill  2646.  You  have  my  co- 
operation in  any  measure  you  may  deem  necessary. 

N.  E.  Davis. 

[Telegram] 

_    ^  St.  Paul,  Minn.,  April  2,  1924. 

C.  E.  Anderson, 

^President  Shop  Employees^  Association,  Union  Pacific  System, 

care  Morrison  Hotel,  Chicago,  III.: 
This  will  be  authority  for  yourself  and  P.  A.  Steers  to  represent  the  Associa- 
tion of  Telegraph  and  Telephone  Maintenance  and  Construction  Employees, 
Northern  Pacific  Railway  Co.,  in  connection  with  Senate  bill  2646. 

J.  B.  Johnston,  Chairman. 


[Telegram] 


Salina,  Kans.,  April  3,  1924. 
C.  E.  Anderson  or  P.  A.  Steers, 

Morrison  Hotel,  Chicago,  III.: 

Authority  is  herewith  delegated  you  to  represent  the  Train  Dispatchers'  Asso- 
ciation, Union  Pacific  Raih-oad,  in  opposing  Senate  bill  2646. 

G.  A.  Stebbins,  President. 


[Telegram] 
_   ^  Houston,  Tex.,  April  2,  1924. 

C.  E.  Anderson, 

President  Shop  Employees^  Association,  Union  Pacific  System, 

care  Morrison  Hotel,  Chicago,  lU. 
Your  wire  to  Paulson  of  3Lst,  asking  authority  to  speak  for  Association  of  Shop 
Crafts,  Gulf  Coast  Lines.     You  are  authorized  to  speak  for  and  represent  Associa- 
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tion  of  Shop  Crafts  on  Gulf  Coast  Lines  and  Houston  Belt  and  Terminal  at  meet- 
ing Chicago  to-morrow  in  defense  plans  of  Senate  bill  2646. 

Luther  Thomas, 
President  Association  Shop  Crafts,  Gulf  Coast  lAnes. 

Jep.  Smith, 
President  Association  Shop  Crafts,  Houston  Belt  and  Terminal. 

f  A.  [Telegram] 

r,   ,.    .  De  Quincy,  La.,  April  2,  1924. 

C.  E.  Anderson, 

Care  Morrison  Hotel,  Chicago,  III. 
Meeting  Shop  Crafts  Association,  Gulf  Coast  Lines,  De  Quincy,  this  date  was 
decided  by  unanimous  vote  that  you  represent  this  association  in  connection 
with  Senate  bill  2646  at  meeting  to  be  held  in  Chicago. 

M.  J.  LoY,  President. 

[Telegram] 

^  ,,    ,  Vancouver,  Wash.,  April  3,  1924. 

C  E.  Anderson, 

Care  Morrison  Hotel,  Chicago,  III. 
The  Shop  Employees'  Association  of  S.  P.  &  S.  Ry.  are  100  per  cent  against 
enactment  of  Senate  bill  2646.     Please  represent  and  speak  for  us  April  4  and  7. 

W.  G.  Myers,  Secretary. 

[Telegram] 

-     ^   ,.    .  Lincoln,  Nebr.,  April  2,  1924. 

C  E.  Anderson, 

Care  Morrison  Hotel,  Chicago,  III.: 

Your  wire  31st  just  received;  unable  to  attend.  We  have  already  protested 
this  to  our  congressional  representatives  through  letters.  However,  if  you  are 
to  appear  before  committee  you  may  voice  our  protests  to  the  bill. 

A.  D.  Lake, 

General  Chairman  System  Board. 

Senator  Howell.  You  say  you  have  10  telegrams  that  gave  you 
authority  to  act  for  them?     , 

Mr.  Anderson.  I  think  I  am  correct  in  saying  ''yes"  to  that. 

Senator  Howell.  That  is  all  that  you  have? 

Mr.  Anderson.  That  is  all  that  I  have. 

Senator  HoWell.  Now,  how  many  organizations  were  repre- 
sented at  this  meeting  ? 

Mr.  Anderson.  Well,  as  I  told  you  before,  I  would  have  to  go 
over  and  add  them  up  in  detail,  but  there  are  machinists,  boiler 
makers;  that  is,  all  the  crafts  represented  there,  I  beheve,  but  I  am 
not  sure,  although  I  would  have  to  go  back,  as  I  say.  and  trv  to 
recall.  -^ 

Senator  Howell.  They  had  their  meeting  on  the  3d? 

Mr.  Anderson.  On  the  3d. 

Senator  Howell.  Since  the  3d  you  have  made  the  investiga- 
tions that  were  necessary  for  you  to  write  this  paper? 

Mr.  Anderson.  No,  sir;  I  have  not.  vSome  of  those  were  made 
before  and  came  to  my  mind;  and,  furthermore,  I  did  not  prepare  that 
paper  alone.     There  were  several  minds  put  together  on  that. 

Senator  Howell.  There  were  several  minds  that  acted  together « 

Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  When  did  they  act  together? 

Mr.  Anderson.  Possibly  from  the  30th  of  March,  when  I  was  first 
informed 
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Senator  Howell.  From  the  30th  of  March;  in  other  words,  thb 
paoer  has  been  prepared  since  the  30th  of  March  ^ 
Mr.  Anderson.  Yes,  sir. 

Senator  Howell.  And  all  investigation  has  been  made  since  that 
time? 

Mr.  Anderson.  Now,  pardon  me;  by  investigations  you  mean, 
now,  the  figures  that  I  put  in  there  ? 

Senator  Howell.  Yes,  sir. 

Mr.  Anderson.  Some  of  those  figures  are  taken  from  Interstate 
Commerce  reports  and  some  of  them  come  from  the  meeting  that 
was  held  by  the  Federation  of  Labor  at  Portland  last  summer.  Of 
course  those  were  simply  copied. 

Senator  Howell.  Who  were  the  other  gentlemen  who  cooperated 
with  you  m  preparing  this  report? 

Mr  Anderson.  Mr.  Fleck  is  one  of  them;  Mr.  Gibbon  is  another, 
that  1  see  here  to-day;  Mr.  Reynolds  is  still  another,  and  suggestions 
came  from  dmerent  ones  on  the  management  side  as  well,  where  we 
were  seeking  information. 

Senator  Howell.  Is  your  objection  in  connection  with  this  biU 
principally  aimed  at  the  adjustment  boards? 

Mr.  Anderson.  Om-  objection  is  this,  sir— I  think  I  have  tried  to 
outbne  it — that  we  do  not  want  to  submit  to  a  representative  that 
is  not  of  our  own  choice. 

Senator  Howell,  Well,  then,  the  only  place  where  such  a  repre- 
sentative would  act  would  be  on  the  adjustment  boards.  So  your 
objection  is  to  the  adjustment  boards  and  their  method  of  orsjaniza- 
tion,  isit? 

Mr.  Anderson.  I  can  not  say  that  I  alto^rether  agree  with  the 
stand  taken  there  as  your  mediatoi-s,  your  arbitrators,  because  the 
way  they  are  appointed  there  we  would  have  very  little  to  say. 

Senator  Howell.  Well  now,  just  a  moment.  Suppose  the  organi- 
zation on  the  Union  Pacific  had  a  grievance  and  you  should  go  to 
conference;  no  agreement  should  be  arrived  at;  it  then  should  go  to 
the  adjustment  board;  no  agreement  arrived  at  there;  then  you 
should  go  to  arbitration.  Your  organization  would  appoint  one 
arbitrator,  the  railroads  would  appoint  the  second,  and  they  would 
appoint  the  third.    W^ouldn't  you  be  represented? 

Mr.  Anderson.  As  I  understand  it,  it  would  not  be  our  organiza- 
tion that  would  do  the  appointing. 

Senator  Howell.  Of  the  arbitrator? 

Mr.  Anderson.  Yes. 

Senator  Howell.  Well,  absolutely.  Then  you  do  not  understand 
the  bill,  do  you  ? 

T  .^r- f  ^'I^KRSON.  I  thought  I  did;  but  I  have  given  it  limited  study. 
1  frankly  confess  that  there  may  be  points,  there  very  likely  are,  I 
know  there  are,  that  I  am  not  fully  conversant  with. 

Senator  Howell.  Were  you  fearful  that  the  boards  of  adjustment 
might  affect  the  wage  scale  and  the  conditions  of  employment? 

Mr.  Anderson.  No,  not  directly  that;  excepting  indirectly.  We 
will  take  a  case  where  there  is  some  dispute  between  them  as  to 
wages;  it  is  mandatory  there;  it  must  be  submitted  to  the  board. 

Senator  Howell.  Indicate  just  what  kind  of  a  dispute. 

Mr.  Anderson.  As  to  wages. 

Senator  Howell.  Now,  there,  as  to  the  amount  of  wages? 
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Mr.  Anderson.  That  is  a  complaint,  understand;  a  complaint 
that  comes  in  relative  to  the  wages  and  working  conditions,  a  griev- 
ance, in  other  words. 

Senator  Howell.  A  grievance  as  to  an  adjustment  or  interpre- 
tation of  your  contract,  but  you  are  referring  to  wages  increased  or 
decreased;   that  is,  as  to  whether  you  are  entitled  to  wages.    Would 
|»  -4       you  object  to  the  method  that  is  provided  here  for  the  creation  of 
new  contracts? 

Mr.  Anderson.  No;  I  can  not  say  that  I  do,  but  possiblv— let 
me  clear  myself  on  that  or  make  myself  clear  on  it,  by  stating  it  in 
my  own  way.  We  have  a  grievance,  we  will  call  it.  We  do  not 
come  to  any  understanding  mutually  on  the  ground  locally.  That 
must  then  be  taken  to  one  of  the  boards.  In  my  case,  being  a  ma- 
^       chinist,  it  would  be  taken  to  board  No.  2,  would  it  not? 

Senator  Howell.  Yes;  just  a  grievance  would  be  taken  there. 

Mr.  Anderson.  We  have  no  representation  whatever  on  the  board. 

Senator  Howell.  That  is  your  principal  objection  then,  is  it? 

Mr.  Anderson.  That  starts  in  with  the  objection. 

Senator  Howell.  Now  then,  go  on.     Follow  up  your  objection. 

Mr.  Anderson.  Pardon  me  there.     This  probably  brings  in  a 
J        little  bit  of  my  own  personal  experience.     This  I  know,  that  there 
would  be  members  on  this  adjustment  board,  two  of  them,  that  would 
not  agree  personally  to  it,  as  individuals  or  as  independent  organiza- 
tions.    We  would  get  nowhere  with  them  at  all. 

Senator  Howell.  Then,  in  other  words,  what  vou  are  objecting  to 
is  the  constitution  of  these  boards  of  adjustment? 

Mr.  Anderson.  Very  much  so. 
.  Senator  Howell.  That  is  your  principal  objection? 

#  Mr.  Anderson.  That  starts  in  with  the  objection,  yes  sir;  from 

the  nationally  organized  organizations. 

Senator  Howell.  Now  here  you  have  an  organization,  you  say; 
a  tentative  organization,  of  these  31  shop  crafts. 

Mr.  Anderson.  Absolutely  not.     They  are  independent  organiza- 
tions, and  we  did  not  bind  ourselves  by  any  agreement  to  carry  that 
on  in  the  future.     It  is  simply  for  the  opposition  to  this  bill,  that  it 
^       locks  us  out  absolutely. 

Senator  Howell.  Well,  suppose  these  various  organizations  were 
represented,  or  the  organizations  jointly  were  represented,  upon  the 
adjustment  board;  would  that  meet  your  view? 

Mr.  Anderson.  I  think  that  I  can  answer  that  by  stating  this: 
We  are  satisfied,  excepting  as  I  have  enumerated  there,  we  are  satis- 
fied with  the  present  Labor  Board,  and  we  are  absolutely  against  the 
whole  proposition. 

Senator  Howell.  In  other  words,  you  do  not  want  any  different 
law  ? 

Mr.  Anderson.  Take  it  that  way;  yes,  sir.  It  is  satisfactory  to 
us,  and  my  reason  for  it  is  this,  sir,  that  under  our  present  law  we  are 
developing  a  relationship— I  am  speaking  now  of  the  Union  Pacific, 
because  I  know  that,  and  I  think  the  other  gentlemen  who  are  here 
with  me  will  concur  as  to  their  conditions  on  their  railroads — that  is, 
that  there  is  a  friendly  relationship  developing  between  the  foremen, 
managers,  or  whatever  you  wish  to  call  them,  which  is  unprecedented; 
it  has  never  been  in  existence  before.  We  are  simply  trying  to  work 
out  our  own  salvation  on  those  lines.     We  have  opportunities  there 
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that  have  never  been  given  before.  We  have  round-table  confer- 
ences. We  have  discussion  on  matters  that  are  reallj^  cured  before 
there  is  a  reaction.  That  is,  we  heal  the  sore  before  it  is  aggravated. 
We  heal  it  up. 

Senator  Howell.  That  is  a  conference?       n 

Mr.  Anderson.  It  is  a  conference;  yes,  sir. 

Senator  Howell.  This  does  not  prevent  such  conference  ? 

Mr.  Anderson.  We  object  to  the  tax  that  is  involved  in  that. 

Senator  Howell.  There  is  no  tax  in  connection  with  the  conference. 

Mr.  Anderson.  You  mean  the  conference  that  I  speak  of  ^ 

Senator  Howell.  We  have  a  conference.  Suppose  you  have  a 
conference  imder  this  bill;  it  is  the  same  kind  of  conference  that  you 

have  now. 

Mr.  Anderson.  It  would  never  get  that  far.  It  would  be  cleared 
up  because  we  have  no  representation  there. 

Senator  Howell.  Just  a  moment.  You  mean  to  say  you  can  not 
arrive  at  conclusions  now  at  your  conference? 

Mr.  Anderson.  We  do  arrive  at  conclusions  at  the  conference. 

Senator  Howell.  Wouldn't  you  arrive  at  conclusions  just  the 
same  under  this  bill? 

Mr.  Anderson.  You  will  please  us  if  you  keep  that  bill  out  of 

here. 

Senator  Howell.  You  and  the  Union  Pacific  Railroad  are  one  in 

this  view?  .      ,       .       .  T^ 

Mr.  Anderson.  We  are  a  family;  yes,  sir;  that  is  a  fact.  We  are 
developing  a  relationship  that  has  never  existed  before,  and  we  want 

it  to  stay  as  it  is.  ^  ,       •     t»    i       j 

The  Chairman.  The  representative  of  the  Pennsylvania  Railroad 
employees  has  been  asking  for  a  hearing  for  several  days.  This  is 
the  last  hearing  we  can  give  to  these  organizations. 

Mr.  O'Neil.  Mr.  Chairman,  my  nanae  is  O'Neil,  representing  the 
International  Association  of  Supervismg  Mechanics. 

The  Chairman.  I  do  not  think  that  we  will  be  able  to  hear  all 
these  witnesses.     We  decided  to  finish  up  these  hearings  to-day. 

Mr.  O'Neil.  Mr.  Chairman,  I  am  representing  an  entirely  different 
class  of  men  than  has  appeared  before. 

The  Chairman.  But  you  are  opposed  to  the  bill? 

Mr.  O'Neil.  Certam  features  of  it;  not  the  bill  in  its  entu-ety. 
I  have  certain  recommendations. 

The  Chairman.  Will    the    witness    please    give    his    name    and 

position? 

STATEMENT  OF  THEODORE  H.  DAVIS,  GENERAL  CHAIRMAN, 
EASTERN  REGION,  PENNSYLVANIA  RAILROAD  SYSTEM, 
REPRESENTING  PENNSYLVANIA  SYSTEM  SHOP  CRAFT  AS- 
SOCIATIONS 

The  Chairman.  How  long  is  vour  statement? 

Mr.  Davis.  I  do  not  thmk  it  will  take  more  than  15  mmutes, 
Mr.  Chairman.  ,  . 

The  Chairman.  You  see,  all  these  statements  are  repetitions.  We 
are  hearing  the  same  thing  over  and  over  again. 

Senator  Dill.  I  suggest  to  these  representatives,  that  inasmuch 
as  our  time  is  limited,  they  make  a  sort  of  a  r6sum6  of  their  state- 
ments and  submit  the  written  statements  for  the  record.     We  will 
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be  able  to  hear  more  of  them  that  way,  because  we  will  have  to  go 
through  this  record  and  read  it.     At  least  I  shall. 

The  Chairman.  All  we  have  had  from  Mr.  Anderson  this  morn- 
ing we  have  had  before.  Day  after  day  we  hear  the  same  objections 
and  we  get  nowhere. 

Mr.  S.  L.  WiTMAN.  Senator,  may  I  make  the  suggestion  that  the 
representatives  here  file  their  reports  with  the  committee  with  the 
approximate  number  of  the  men  that  they  represent? 

The  Chairman.  I  think  that  would  be  ideal.  We  have  got  to 
study  these  reports  anyway. 

Mr.  WiTMAN.  That  would  clear  up  the  situation  as  to  who  we 
understand  are  representing  the  railroad  men  numerically. 

Mr.  Davis.  Mr.  Chairman,  it  will  take  about  12  minutes'  time 
to  read  this  statement.  I  would  appreciate  it  very  much  if  it  could 
be  entered  in  the  record. 

Senator  Dill.  How  many  do  you  represent  ? 

Mr.  Davis.  Fifty  thousand  men. 

Senator  Dill.  All  on  the  Pennsylvania  ? 

Mr.  Davis.  All  on  the  Pennsylvania,  shop  craft  employees. 

The  Chairman.  Do  you  want  to  put  that  in,  or  would  you  like 
to  read  it? 

Mr.  Davis.  I  would  like  to  read  it. 

The  Chairman.  Very  well;  read  it. 

Mr.  Davis.  Mr.  Chairman,  I  am  appearing  here  on  behalf  of  the 
Associations  of  Shop  Craft  Employees  of  the  Pennsjlvania  Railroad 
system,  which  associations  represent  at  the  present  tune  about  50,000 
employees,  consisting  of  mechanics,  helpers,  and  apprentices  in  the 
mamtenance  of  equipment  department,  and  I  wish  to  file  with  your 
committee,  as  a  matter  of  official  record,  copies  of  the  agreements 
which  our  association  has  negotiated  with  the  management  of  the 
Pennsylvania  Railroad  by  eadi  region  separately,  which  covers  the 
regulations,  rate  schedule,  and  graded  work  classification  for  the 
class  I  represent. 

(The  booklets  referred  to  were  filed  with  the  committee.) 

Mr.  Davis.  Within  the  covers  of  these  booklets  which  I  am  hand- 
ing you,  you  will  find  copies  of  the  constitutions  and  by-laws  govern- 
ing the  associations,  which  set  forth  in  detail  the  methods  to  be  fol- 
lowed in  the  handling  of  questions  between  the  Pennsylvania  Railroad 
system  management  and  its  mechanics,  helpers,  and  apprentices  in 
the  maintenance  of  equipment  forces. 

I  call  your  particular  attention  to  the  preamble  of  the  by-laws: 

In  order  to  form  an  organization  to  establish  satisfactory  working  conditions, 
adjust  dififerences  as  they  may  arise,  and  promote  a  mutual  understanding  be- 
tween the  management  of  the  Pennsylvania  Railroad  system  and  the  maintenance 
of  equipment  forces  of  the  eastern  region,  these  by-laws  are  adopted. 

These  by-laws  cover  the  question  of  membership,  representation, 
q^ualifications  of  voters  and  representatives,  nominations  and  elec- 
tions, and  the  rules  governing  the  activities  of  local  committees, 
general  committees,  regional  committee,  and  the  regional  joint  com- 
mittee; the  procedure  for  adjustment  of  controversial  matters  pro- 
vides for  a  region  council  which  consists  of  the  chairman  of  the  local 
committees  and  other  features  which  are  necessary  to  the  conduct  of 
such  an  association  as  ours. 
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You  will  observe  that  this  contract  between  the  management  of 
the  Pennsylvania  Railroad  system  and  its  employees  is  signed  for  the 
management  by  the  general  manager  with  his  facsimile  signature, 
likewise  for  the  employees  you  will  note  the  facsimile  signature  of  the 
general  chairman  representing  the  several  crafts. 

You  will  also  note  in  the  pages  of  this  book  copy  of  memorandum 
of  understanding  covering  method  to  be  followed  in  the  adjusting  of 
disputes  on  questions  of  piecework  prices  between  the  Pennsylvania 
system  management  and  its  employees  covered  by  the  shop-craft 
regulations.  These  booklets  represent  the  work  of  our  committees 
representing  these  classes  in  negotiating  with  the  management  satis- 
factory working  conditions,  which  from  our  standpoint,  are  as  good, 
i  not  better,  than  on  any  other  line  in  this  country. 

The  relationship  between  the  association  of  shop-craft  employees 
and  the  management  of  the  Pennsylvania  system  is  cordial  and 
friendly.  You  will  note  in  the  by-laws.  Article  VIII,  under  the 
heading  ''Procedure  for  adjustment,''  arrangements  are  made  to 
have  monthly  meetings  between  the  local  committees  and  superin- 
tendents, general  committees  and  general  superintendents,  general 
committee  and  general  manager,  and  finally  on  matters  on  which  an 
agreement  can  not  be  reached  between  the  general  manager  and 
general  committee,  provision  is  made  for  submitting  the  question  to 
a  regional  joint  committee  consisting  of  equal  representation  of 
management  and  enaployees.  This  latter  body  is  known  as  the 
regional  joint  committee  and  it  is  their  duty  to  decide  questions 
presented  to  them. 

Our  conMnittee  speaks  and  acts,  in  a  representative  capacity,  for 
about  50,000  employees,  which  employees  are  not  represented  by  the 
proponents  of  this  bill  in  any  manner  whatsoever. 

A  word  as  to  the  development  of  the  employee  representation  plan 
as  created  on  the  Pennsylvania  Railroad  system  by  joint  action  of 
management  and  men  will  not  be  amiss  at  this  time.  In  April,  1921, 
the  United  States  Railroad  Labor  Board  issued  its  decision  No.  119. 
This  decision  called  upon  carriers  and  their  employees  to  take  steps 
leading  to  a  determination  on  part  of  the  employees  as  to  who  should 
represent  them.  The  Pennsylvania  Railroad  Co.  submitted  a  propo- 
sition to  its  employees  by  general  notice,  over  Vice  President  Atter- 
bury's  signature,  a  portion  of  which  reads  as  follows : 

The  aim  of  the  Pennsylvania  Railroad  during  the  past  year  has  been  to  estab- 
lish with  its  own  men  a  happy  and  harmonious  relationship.  This  decision  of 
the  United  States  Railroad  Labor  Board  now  makes  this  possible. 

The  railroads  are  asked  to  confer  with  representatives  of  the  different  classes 
of  employees,  with  the  view  of  establishing  proper  rules  and  regulations.  This 
is  precisely  what  the  management  of  the  Pennsylvania  Railroad  has  desired. 

The  employees  have  the  right  to  select  their  representatives  from  among  their 
own  number. 

Detailed  conditions  designed  solely  to  secure  an  accurate  expression  of  the 
desire  of  the  employee,  under  which  representatives  will  be  chosen,  will  be 
announced  later. 

The  men  thus  selected  will  be  recognized  by  the  management  as  empowered 
to  speak  for  the  men  by  whom  they  are  chosen. 

The  representatives  chosen  by  the  employees  may  or  may  not  be  union  men, 
as  the  employees  themselves  decide. 

As  soon  as  the  representatives  are  elected,  the  officers  will  seek  a  conference 
with  them,  in  order  to  negotiate  rules  and  regulations. 

The  representatives  so  chosen  will  be  protected  in  their  position  no  matter 
what  may  be  their  attitude  with  reference  to  the  provisions  of  such  rules  and 
regulations. 
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Tliey  will  be  provided  with  the  necessary  transportation,  and  the  conipany 
will  rennburse  them  for  time  lost,  and  for  reasonable  expenses  while  on  this 
service. 

The  above  apphes  to  a  union  man  as  well  as  to  a  nonunion  man. 

While  the  immediate  emergency  to  be  covered  is  the  preparation  of  mutuallv 
satisfactory  rules  and  regulations,  it  is  the  hope  of  the  management  that  the 
men  thus  chosen  as  representatives  may  serve  as  the  nucleus  of  committees 
^vhlch  shall  frequently  confer  with  the  officers  on  all  matters,  not  oiilv  affecting 
your  welfare,  but  also  the  welfare  of  the  railroad,  and  of  the  public  that  we  all 
serve. 

Together,  we  will  develop  a  plan  under  which  everv  mdividual  emplovee  mar 
have  a  voice  in  the  progressive  efforts  of  the  railroad  itself.  * 

Following  the  receipt  of  this  notice  by  the  employees  came  other 
notices  wherem  the  employees  were  informed  that  a  ballot  was  to 
be  taken  to  determme  who  should  represent  them  in  their  dealings 
with  the  management.  What  took  place  at  this  time  is  more  or 
less  public  knowledge,  as  it  has  been  the  subject,  as  your  honorable 
committee  perhaps  knows,  of  handhng  by  the  United  States  Railroad 
Labor  Board  and  Supreme  Court  of  the  United  States  rendered 
decisions  on  the  subject,  which  I  do  not  wish  to  go  into,  but  suffice 
to  say  negotiating  committees  were  elected  at  this  first  election, 
through  and  by  which  were  negotiated  regulations  and  rates  of  pay 
to  govern  our  classes.  ^  ' 

At  this  election  all  employees  had  an  opportunity  to  vote,  but  as 
in  other  elections  aU  employees  did  not  avail  themselves  of  their 
rignt  to  vote.  Many  of  them  were  skeptical  and  doubtful.  Many 
employees  felt  that  this  move  on  the  part  of  the  management  was 
done  for  purposes  they  could  not  understand. 

In  any  event,  the  first  committee  elected  was  elected  by  a  very 
small  per  cent  of  the  employees.  However,  as  time  passed  on  and 
employees  came  to  understand  that  at  last  they  had  found  a  form 
of  representation  which  was  truly  democratic,  which  represented  all 
employees,  regardless  of  color,  race,  or  creed,  they  became  more  and 
naore  imbued  with  enthusiasm  in  favor  of  the  plan,  so  when  the  next 
election  time  came,  out  of  a  total  of  60,845  employees  then  on  the 
svstem  ehgible  to  vote,  52,278  or  85.9  per  cent  took  part  in  the 
election. 

Under  oiu-  plan  of  deaUng,  grievance  matters  are  not  capable  of 
being  buried.  Every  question  that  the  men  desire  to  bring  up  must 
be  brought  to  a  conclusion.  In  a  few  words,  questions  must  be 
settled;  thev  can  not  remam  as  grievances. 

Since  we  have  been  in  operation  as  an  association  representin^r  the 
mechanics,  helpers,  and  apprentices  on  the  Pennsylvania  Rai&oad 
system  we  have  handled  3,697  cases  before  supermtendents,  general 
superintendents    and  general  managers.     Out  of  this  total,   1  394 

'"i^i  1  Inn""^^^^  ?^  pay,  592  involved  seniority,  202  involved  disciphne, 
ana  1,509  involved  miscellaneous  cases. 

All  of  these  cases  were  handled  without  any  threatened  stoppacre 
of  work,  were  disposed  of  satisfactorily  to  the  management  and  tSe 
emplo^rees  without  harsh  feeling  or  friction,  and  of  a?  the  cases  there 
were  nme  appealed  finally  to  the  regional  joint  committee,  which  on 
the  Pennsylvania  corresponds  to  the  form  of  adjustment  board  pro^ 
posed  by  this  bill,  but  with  this  great  difference:  The  employees 
being  perfectly  familiar  with  the  surroundings  of  then-  emplovment 
understanding  the  conditions  under  which  they  are  working  under^ 
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standing  the  local  view,  and  likewise  management  understanding 
these  same  things  with  equal  degree,  are  able  to  accommodate  their 
misunderstandings  much  more  happily  than  is  or  would  be  the  case 
were  an  outsider  to  pass  on  such  matters. 

We  would  not  be  true  to  the  trust  imposed  in  us  by  the  men  we 
represent  if  we  did  not  oppose  this  bill  with  all  the  vigor  and  strength 
at  our  command.  Contrast  the  democracy  of  our  emplovee  repre- 
sentation plan  with  the  autocracy  of  a  group  that  would  be  created 
should  this  bill  become  law.  We  do  not  restrict  our  representation 
to  the  white  race  only;  we  represent  the  cause  of  the  colored  man  as 
well  as  of  the  white  man. 

Can  the  United  States  Government  afford  to  set  up  an  instru- 
mentality that  is  going  to  pick  and  choose  whom  it  is  goinff  to  repre- 
sent before  wage  tribunals,  adjustment  boards,  because  of  their  color? 

We  feel  that  this  bill  invades  our  constitutional  rights.  We  feel 
that  oiu-  right  to  belong  or  not  to  belong  to  a  labor  organization  is  an 
inalienable  right.  We  should  not  be  either  forced  to  join  a  labor 
organization,  or  we  should  not,  if  we  so  desire,  be  kept  from  joining 
a  Tabor  orgaoization.  We  feel  we  have  erected  an  instrumentality 
for  the  accommodation  of  conditions  which  is  working  satisfactorily 
on  our  line,  and  the  proposed  bill  affords  the  employees  absolutely  no 
alternative  but  to  become  members  of  a  labor  imion  if  he  wishes  his 
grievance  handled  and  if  such  employee  happens  to  be,  as  in  the  case 
of  a  blacksmith,  a  member  of  the  State  militia,  he  can  not  even  join 
the  labor  unioa. 

In  the  case  of  the  colored  employees,  of  whom  thousands  are  em- 
ployed on  the  railroads,  many  of  these  organizations  absolutely  restrict 
their  membership  to  white  males;  and  consequently  the  negro,  under 
the  terms  of  this  bill,  is  bound  to  be  disfranchised  from  havmg  his 
grievance  handled  by  this  so-called  national  union. 

Moreover,  so  far  as  the  Pennsylvania  Railroad  system  is  concerned, 
we  challenge  the  claim  made  that  any  other  persons  represent  our 
class.  No  form  of  representation  exists  on  our  system  but  the 
employee  representation,  and  as  I  pointed  out  to  you,  85.9  per  cent 
of  the  employees,  out  of  a  total  of  60,845  voted  to  sustam  that  form 
of  employee  representation  at  the  election  last  year. 

In  this  connection,  I  would  like  to  cite  a  few  facts  and  figures  to 
try  to  prove  to  vou  and  the  committee  that  the  employee  repre- 
sentation plan  is  working  out  O.  K.  on  the  Pennsylvania  Railroad. 
It  is  an  old  saying  that  comparisons  are  odious.  Many  public 
speakers  and  writers  are  criticising  American  citizens  for  not  usmg 
their  franchise  at  the  ballot  box,  claiming  that  men  have  been  elected 
to  office  on  city  and  county  tickets  by  17  per  cent  vote,  while  others 
have  been  elected  on  national  tickets  by  47  per  cent  vote,  while  the 
committeemen  on  the  Pennsylvania  Railroad  have  polled  an  87  per 
/*(*Ti  ^  vote 

The^e  elections  are  held  annually,  and  if  you  would  like  to  see  a 
square  and  fair,  honest  election,  one  will  be  held  on  the  Pennsylvania 
system,  at  certain  dates,  to  which  we  invite  your  mspection. 

Mr  Chairman,  in  conclusion  I  wish  again  to  respectfuUy  state  that 
we  are  appearing  here  on  behalf  of  about  50,000  shopmen  which  our 
associations  represent,  for  the  purpose  of  voicing  our  protest  agamst 
the  enactment  of  legislation  of  this  character  for  the  foUowmg  reasons: 
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First,  it  invades  our  constitutional  rights  by  taking  away  from  us 
our  freedom  of  action  in  setting  up  any  sort  of  employee  representa- 
tion we  feel  is  proper. 

Second,  it  takes  away  from  us  our  present  machinery  for  adjusting 
controversial  questions  arising  between  ourselves  and  the  manage- 
ment and  does  not  offer  a  fair  substitute  in  return. 

Third,  the  proposed  bill  does  not  offer  any  alternative  method  of 
selecting  representatives  of  employees;  it  confines  such  selections  to 
national  organizations,  and  lastly,  the  bill  takes  away  from  the 
thousands  of  employees  whom  we  represent  a  privilege  which  they 
have  enjoyed  since  the  plan  was  organized,  a  prompt  settlement  of 
controversial  matters,  and  substitutes  for  this  plan  a  national  pjlan, 
which  experience  has  told  us  brings  about  anything  but  prompt 
settlement  because  of  the  large  number  of  cases  that  have  to  h% 
handled  by  such  board.  • 

Senator  Howell.   May  I  ask  a  question? 

Senator  Dill.  Mr.  Chairman,  if  you  go  to  asking  questions,  there 
are  other  men  that  ought  to  be  heard  that  will  not  have  a  chance  to 
be  heard. 

The  Chairman.  How  many  want  to  be  heard  here  beside  Mr. 
O^Neil? 

Mr.  J.  P.  MacDonald.  The  Clerical  Employees  Association  of 
the  Northwestern  Region  of  the  Pennsylvania  Railroad  System. 
I  am  down  here  to  testify  for  all  clerical  employees  associations  of 
the  Pennsylvania  Railroad  system.  If  it  would  please  your  com- 
mittee, we  are  perfectl}'  \Wlling  to  file  our  brief  with  the  committee 
to  save  your  time. 

The  Chairman.  You  see,  the  committee  will  have  to  read  all 
4;his  over  again.  It  does  not  make  much  difference  if  we  sit  here 
and  hear  it;  we  have  to  read  it  all  over  before  we  reach  any  con- 
clusion. We  will  study  this  over.  The  author  of  the  bill  even  is 
complaining  of  the  time  we  are  taking,  and  we  want  to  close  these 
hearmgs. 

Mr.  MacDonald.  We  thought  we  had  something  distinctive, 
dnd  so  far  as  our  craft  is  concerned  I  think  it  is  distinctive. 

Senator  Dill.  How  many  do  you  represent? 

Mr.  Macdonald.  About  30,000. 

Senator  Dill.  On  various  roads? 

Mr.  Macdonald.  No,  sir;  on  the  Pennsylvania  Railroad  system. 
Unless  it  is  your  wish  that  we  read  it,  we  will  be  very  glad  to  file  it 
with  your  committee  for  your  record. 

Senator  Dill.  I  do  not  want  to  object  to  any  statements,  except 
that  if  we  close  this  these  other  men  ought  to  have  a  chance  to  be 
heard. 

STATEMENT    OF    S.    L.    WITMAN,    REPRESENTING    SHOP 

CRAFTSMEN 

The  Chairman.  Will  you  give  your  nane? 

Mr.  WiTMAN.   Mv  name  is  S.  L.  Witman. 

The  Chairman.  Whom  are  you  representing? 

Mr.  Witman.  I  am  representing  the  lines  that  hold  agreements 
with  all  four  of  the  shop  craft  men,  absolutely  separate  and  distinct 
from  the  one  craft  organizations.     My  one  tnougnt  is  this,  that  the 
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one  very  important  question  is  that  of  who  represents  the  majority 
of  railroad  men  to-day  involved  in  this  measure,  and  I  beheve  ^hat 
these  men  who  represent  about  75  individual  organizations  throughout 
the  country,  when  they  pass  in  their  submissions  to  your  committee 
that  should  give  approxunately  the  number  of  men  that  they  rep- 
resent, so  you  may  determine  whether  those  who  have  presented 
this  measure  are  in  the  majority  of  the  railroads  in  the  independent 
organizations.  I  think  that  is  the  most  important  question  before 
your  committee. 

Senator  Dill.  Are  you  opposed  to  the  bill^ 

Mr.  WiTMAN.  Absolutely;  no  changes  at  all. 

STATEMENT  OF  £.  W.  KILGOBE 

Mr.  E.  W.  KiLGORE.   Mr.  Chairman.  Kilgore  is  my  name.     I  am 

feneral  chairman  of  the  Shop  Crafts  Protective  League  of  the  Southern 
'acific  Co..  the  northern  district.  Mr.  Penn  J.  Mays  and  myself 
are  here.  Mr.  Penn  J.  Mays  is  general  chairman  of  the  southern 
division  of  the  Shop  Crafts  Protective  League  of  the  Southern  Pacific 
Co.  We  had  short  notice  of  the  hearing,  consequently  I  am  not 
prepared  at  this  time  to  submit  an  argument,  but  would  be  pleased 
if  the  committee  would  accept  our  brief  in  the  matter,  and  would  like 
to  say  that  we  represent  13,000  employees  on  the  Southern  Pacific 
Railroad. 

The  Chairman.  And  you  are  opposed  to  the  bill,  are  you? 

Mr.  Kilgore.  We  are  opposed  to  the  bill,  absolutely,  m  its  entirety, 
and  I  would  like  to  say  that  I  concur  in  all  the  statements  that  Mr. 
Anderson  put  forth  in  his  argument,  and  fm-thermore,  would  like  to 
go  on  record  to  that  effect  and  be  given  the  privilege  of  submitting 
a  brief  to  the  committee  before  final  action  is  taken. 

The  Chairman.  You  mav  have  that. 

STATEMENT    OF   J.   L.    ELDKIDGE,    PEESIDENT    OF   RAILROAD 

YARDMASTERS 

Mr.  J.  L.  Eldridge.  My  name  is  J.  L.  Eldridge,  and  I  am  presi- 
dent of  the  Railroad  Yardmasters  of  America.  1  do  not  object  to 
this  bill  in  any  way,  except  that  through  some  oversight,  I  imagine, 
the  yardmasters  as  a  craft  nave  not  been  mentioned  in  it  as  having  the 
power  to  appoint  one  of  the  adjustment  boards  under  section  8. 
My  organization  holds  the  contracts  for  yardmasters  of  the  majority 
of  eastern  carriers  and  a  great  many  of  the  western  carriers.  There 
would  be  no  adequate  way  of  protecting  those  contracts.  That  is 
the  only  objection  I  have  to  the  oiU. 

The  Chairman.  Do  you  want  to  say  something,  Mr.  O'Neil? 

Ml*.  O'Neil.  I  represent  the  supervisors  of  mechanics.  We  have 
a  national  organization,  not  afl&liated  or  associated  with  any  other 
organization  of  railroad  employees  or  subordinate  officials. 

The  Chairman.  How  many  are  there  in  that  organization? 

Mr.  O'Neil.  I  have  the  personal  signatures  of  approximately 
18,000  of  such  men. 

The  Chairman.  And  you  are  opposed  to  the  bill;  are  they  opposed 
to  the  bill? 

Mr.  O'Neil.  I  would  have  to  read  my  statement.  Senator,  for 
you  to  get  me  clearly  as  to  just  how  I  stand. 
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The  Chairman.  Well,  if  you  file  it  we  will  read  it. 

Mr.  O'Neil.  This  is  of  such  great  importance  that  I  would  cer- 
tainly ask  you  to  bear  with  me  here.  I  can  read  the  statement  in  20 
minutes. 

The  Chairman.  We  have  to  attend  the  Senate  in  a  few  hiinutes. 
Ifthink  the  committee  can  read  just  as  well  as  it  can  listen. 

Mr.  O'Neil.  Mr.  Chairman,  but  there  are  so  many  important 
features  in  this  presentation,  at  least  from  my  viewpoint,  that  I  would 
certainly  like  to  have  the  pleasure  of  presenting  it  to  you.  It  is  not 
lengthy. 

The  Chairman.  You  may  present  the  statement  to  the  stenog- 
rapher, and  if  we  have  any  other  hearing  we  will  let  you  know. 

Mr.  Warfield.   Mr.  Chairman,  Warfield  is  my  name 

The  Chairman.  The  committee  will  now  have  to  adjourn. 

Mr.  Warfield.   May  I  file  my  brief? 

The  Chairman.  Certainlv;  anvone  can  file  a  brief  who  wishes  to. 

STATEMENT  OF  L.  W.  FAIRCHILD,  PRESIDENT  PROTECTIVE 

ORDER    OF   RAILROAD    TRAINMEN 

Mr.  Fairchild.  Mr.  Chairman,  the  colored  transportation  emplov- 
ees  (brakemen,  switchmen,  and  train  porters)  in  the  service  oi  t&e 
various  railroads  subject  to  the  provisions  of  the  transportation  act 
do  herein  make  a  specific  protest  against  the  adoption  of  the  errone- 
oush'  composed  Howell-Barkley  bill. 

We  beg  to  enter  this  written  protest  in  connection  with  other  pro- 
tests which  we  understand  are  made  by  organizations  representing 
railway  employees  and  subordinate  officials  not  specially  provided  for 
in  the  proposed  bill,  S.  2646. 

We  furtner  beg  to  submit,  in  order  to  more  clearly  define  our  con- 
tentions, the  following  presentations  dealing  directly  with  the  wishes, 
rights,  and  privileges  of  the  colored  train-service  employees  in  the 
United  States  of  America. 

From  information  contained  in  the  digest  of  the  railway  labor  act  herein 
referred  to,  drafted,  and  submitted  by  the  railway  organizanons  supporting 
the  proposed  act,  we  find  that  none  of  the  organizations  specially  mentioned  in 
either  of  the  four  groups  will  admit  to  membership  colored  train  service  employees. 

It  should  be  observed  that  these  are  evidently  ''self-styled,"  standard,  rec- 
ognized, railroad  labor  organiza  ions.  It  is  thoroughly  understood  that  section 
307  of  the  transportation  act  of  1920  does  not  discriminate  against  any  organ- 
izations of  railroad  employees  in  matters  of  representation  The  United  States 
Railroad  Administration  refused  to  nterfere  with  internal  jurisdictional  matters 
of  railroad  labor  organizations.  It  appears,  however,  that  such  action  was 
desired  or  advocated  by  some  of  the  railroad  labor  organizations.  This  is 
indicated  in  the  construction  of  paragraph  5  of  General  Order  No.  8,  issued  by 
the  United  States  Railroad  Administration  which  states  in  part: 

"  No  discrimination  will  be  made  in  the  employment,  retention,  or  conditions 
of  employment  of  employees  because  of  membership  or  non-membership  in 
labor  organizations." 

In  order  to  prevent  any  organization  of  railroad  employees  from  arbitrarily 
taking  jurisdiction  over,  or  assuming  the  exclusive  right  "to  represent  railroad 
employees  without  their  free  consent,  the  United  States  Railroad  Labor  Board 
incorporated  into  decision  No.  119  the  following: 

*'No  discrimination  shall  be  practiced  by  management  as  between  members 
and  nonmembers  of  organizations,  or  as  between  members  of  different  organ- 
izations, nor  shall  members  of  organizations  discriminate  against  nonmemb^s 
or  use  other  methods  than  lawful  persuasion  to  secure  their  membership.  Espio- 
nage by  carriers  on  the  legitimate  activities  of  labor  organizations  or  by  labor 
organizations  on  the  legitimate  activities  of  carriers  should  not  be  practiced." 


292 


ARBITRATION    BETWEEN    CARRIERS   AND  EMPLOYEES 


ARBITRATION   BETWEEN   CARRIERS  AND  EMPLOYEES 


293 


I 


In  decision  No.  119  the  Labor  Board  promulgated  a  principle  as  follows: 
"The  right  of  employees  to  organize  shall  not  be  obstructed." 
It  is  an  admitted  fact  that  the  colored  train-service  employees  are  prohibited 
from  active  membership  in  any  of  the  organizations  mentioned  in  the  proposed 
Howell-Barkley  bill.  It  is  therefore  their  privilege  as  a  matter  of  right  to  main- 
tain undisturbed  membership  in  their  organizations.  These  organizations  being 
thus  composed  of  colored  train-service  employees,  employed  on  railroads  subject 
to  the  act,  should  not  be  prohibited  from  functioning  as  recognized  organizations 
in  the  future  representation  of  their  members.  The  bill  in  question,  if  enacted 
into  law,  unduly  affects  the  rights  and  privileges  of  their  members,  and  will 
automatically  drive  out  of  existence  "these  organizations,"  which  have  repre- 
sented their  members  in  various  disputes  before  the  United  States  Railroad 
Labor  Board.  This  bill,  if  enacted  into  law,  will  indirectly  say  to  more  than 
11,000  train-service  employees,  coming  under  the  jurisdiction  of  these  organiza- 
tions, that  they  have  no  voice  to  speak  in  the  defense  of  their  civil  rights  and 
liberties.  It  would  further  indicate  that  though  these  are  railroad  employees, 
and  in  active  service  on  railroads  subject  to  the  act,  they  are  not  permitted  to 
submit  their  contentions  on  questions  of  wages  or  working  conditions  as  organ- 
ized railroad  employees.  We  believe  that  such  a  condition  is  inconsistent  with 
the  provisions  of  the  Constitution  of  the  United  States.  The  mere  fact  that  none 
of  the  organizations,  according  to  our  understanding,  mentioned  in  the  Howell- 
Barkley  bill,  will  admit  to  membership  colored  train-service  employees,  disquali- 
fies them  as  being  designated  therein  as  the  only  "standard  recognized  organiza- 
tions." We  believe  it  to  be  very  unjust,  and  should  be  unlawful,  for  any  organi- 
zation or  number  of  organizations  to  assume  arbitrary  powers  over  or  to  curtail 
the  free  privileges  and  rights  of  employees  whom  they  will  not  admit  to  mem- 
bership. 

It  can  be  noted  that  none  of  the  organizations  mentioned  in  the  Howell-Barkley 
bill  even  claims  to  represent  train  porters.  The  fact  that  these  employees  have 
been  in  the  service  of  the  carriers  at  all  times  previously,  fully  establishes  their 
positions  as  being  very  essential.  These  men  are  dependent  upon  this  service 
for  their  livelihood,  they  have  as  other  employees,  made  this  occupation  a  life's 
study.  They  are  experienced,  trained,  fitted  and  prepared  to  perform  this  service 
eflBciently.  If  the  Ho  well-Berkley  bill  is  enacted  into  the  laws  of  the  United 
States,  the  representation  of  these  employees,  according  to  our  understanding, 
will  under  such  a  law  be  prohibited.  Such  an  act,  would  indicate  that  through 
these  are  railroad  employees,  they  have  no  right  as  such  to  be  classified  or 
represented  as  organized  employees.  This  would  be  made  possible  by  the 
reason  that  none  of  the  organizations  which  would  be  made  standard,  and  given 
exclusive  rights  to  represent  railroad  employees  and  subordinate  officials,  will 
permit  to  active  membership  train  porters. 

It  has  been  constantly  intimated  by  some  of  the  executives  of  labor  organiza- 
tions that  the  colored  brakemen  are  unfortunate,  in  some  instances  this  expression 
has  been  made  by  some  of  the  members  of  the  United  States  Railroad  Labor  Board 
on  the  account  of  the  Brotherhood  of  Railroad  Trainmen  not  admitting  them  to 
active  membership.  We  do  not  agree  with  such  a  presumption;  we  feel  that  if 
we  are  not  permitted  to  become  active  members  in  the  Brotherhood  of  Railroad 
Trainmen,  we  should  at  least  as  railroad  employees  be  free  to  create  an  organiza- 
tion of  our  own. 

It  further  appears  that  such  an  organization,  having  been  so  created  by  col- 
ored railroad  employees,  should  as  a  matter  of  constitutional  rights  be  recog- 
nized as  a  standard  organization  for  its  members  without  question.  To  curtail 
the  recognition  of  railroad  organizations  indirectly  drives  the  members  thereof 
into  such  organizations  as  will  have  recognition.  None  of  the  organizations 
which  would  be  made  standard  recognized  organizations  through  the  enactment 
of  the  Howell-Barkley  bill  into  law  will  admit  to  active  membership  colored 
brakemen.  For  this  specific  reason  the  colored  brakemen  have  every  reason  to 
most  viciously  protest  against  the  enactment  of  the  Howell-Barkley  bill  into  the 
laws  of  the  United  States.  By  very  careful  consideration  and  review  of  the  bill 
we  find  that  the  enactment  of  the  bill  into  law  would  result  in  a  condition  which 
would  mean  the  ultimate  end  of  enaployment  and  retention  of  colored  brakemen 
on  railroads  subject  to  the  act.  The  approval  of  this  bill  as  it  reads  would 
indirectly  uphold  the  recognized  organizations  thereunder  in  their  stand  against 
the  admission  of  colored  brakemen  as  members  or,  in  other  words,  say  to  the 
colored  brakemen  frankly  that  they  have  no  right  to  create  an  organization  of 
their  own.  Such  an  act,  in  our  opinion,  would  be  very  partial  and  out  of  harmony 
with  the  principles  of  our  free  Government. 


In  our  jurisdiction  there  are  many  colored  switchmen;  none  of  these  employees 
are  permitted  to  affiliate  with  the  white  unions.  According  to  the  provisions 
of  the  Howell-Barkley  bill,  if  it  is  enacted  into  law,  all  of  these  employees  would 
by  law  be  deprived  of  representation.  These  are  employees  of  the  railroads 
subject  to  the  act,  and  since  it  is  an  established  fact  that  they  can  not  become 
affiliated  in  any  of  the  organizations  which  would  arbitrarily  take  jurisdiction 
over,  and  curtail  the  individual  representation  of  all  classes  of  employees  in  this 
service  should  the  said  bill  become  a  law,  it  is  therefore,  the  free  right  and  priv- 
ilege of  colored  switchmen  to  create  an  organization  of  their  own.  Such  organ- 
ization should  not  by  the  enactment  of  any  law,  be  prohibited  from  full  and  com- 
plete recognition  as  a  standard  for  colored  switchmen.  The  colored  switchmen 
are  not  to  any  degree  willing  to  trust  their  representation  exclusively  in  the  hands 
of  any  organization  which  will  not  admit  them  to  membership.'  We  believe 
that  we  are  fully  substantiated  in  this  contention  because  if  we  are  not  permitted 
to  take  active  membership  in  such  organizations,  we  have  no  intelligent  method 
of  informing  such  organizations  of  our  wishes  as  employees  of  the  railroads. 
We  believe  that  when  the  facts  are  presented,  dealing  with  the  many  discrim- 
inatory features  of  this  bill,  not  only  against  the  colored  unions,  but  all  railroad 
unions  not  specifically  mentioned  therein,  the  United  States  Senate  will,  as  an 
act  of  common  justice,  and  with  due  courtesy  to  the  principles  of  our  free  Gov- 
ernment, reject  the  enactment  of  the  Howell-Barkley  bill  into  law. 

We  note  that  section  1  (a)  7  of  the  proposed  Howell  bill  provides  for  an  amend- 
ment to  the  occupational  classification  established  by  the  Interstate  Commerce 
Commission  in  its  order  dated  April  18,  A.  D.  1921,  and  entitled  "Rules  gov- 
erning the  classification  of  steam  railway  employees  and  reports  of  their  service 
and  compensation."  This  section  provides  that  no  change  in  classification  be 
rnade  until  the  same  has  been  approved  by  the  Interstate  Commerce  Commis- 
sion after  due  notice  and  hearings,  etc.  This  is  embraced  in  lines  1  to  22  of  sec- 
tion 1  (a)  7.  We  protest  against  any  change  in  the  specific  rules  promulgated 
by  the  Interstate  Commerce  Commission  as  of  April  18,  A.  D.  1921,  on  the 
classification  clause.  We  beheve  that  in  any  instance  where  reclassifications  are 
made  by  mutual  consent  of  the  employees  interested,  and  the  carriers  where 
such  reclassifications  are  made  sign  written  agreements  covering  the  same,  such 
reclassifications  should  remain  undisturbed  by  any  process  of  hearings. 

In  view  of  our  protest  as  herein  above  stated,  and  desiring  to  join  in  the  gen- 
eral protest  made  by  the  other  organizations  representing  railroad  employees  and 
subordinate  officials  not  specifically  mentioned  in  said  bill,  the  Protective  Order 
of  Railroad  Trainmen,  Association  of  Colored  Railway  Trainmen,  and  Associa- 
tion of  Train  Porters  do  herein  most  sincerelv  and  respectfullv  petition  the  Sen- 
ate of  the  United  States,  through  the  Senate  Committee  on  Interstate  Com- 
merce, to  defeat  or  refuse  to  enact  the  Howell-Barkley  bill. 

Trusting  that  your  honorable  committee  will  carefully  consider  the  foregoing 
to  the  end  that  full  and  complete  justice  may  be  given  the  Protective  Order  of 
Railroad  Trainmen  in  the  matter  of  representation,  beheve  us  to  be. 

This  is  signed  by  L.  W.  Fairchild,  president  Protective  Order  of  Railroad  Train- 
men; J.  L.  Eiland,  president  Association  of  Colored  Railway  Trainmen;  and 
Arthur  Hill,  secretary  Association  Train  Porters,  Brakemen,  and  Switchmen. 

STATEMENT  OF  J.  P.  MACDONALD,  REPRESENTING  THE 
CLERICAL  EMPLOYEES'  ASSOCIATIONS  OF  THE  PENNSYL- 
VANIA RAILROAD  SYSTEM 

Mr.  J.  P.  Macdonald.  We,  the  duly  elected  representatives  of 
the  Clerical  Employees  of  the  Pennsylvania  Railroad  System, 
authorized  to  act  for  approximately  30,000  clerks,  have  studied 
Senate  bill  2646  with  the  intention  not  to  partisan  vindictiveness 
but  rather  from  the  viewpoint  of  what  best  serves  the  necessity 
created  by  employment  relations,  and  have  reached  a  conclusion 
that  the  enactment  of  Senate  bill  2646  will  not  meet  harmoniously 
or  unfettered  the  requirements  of  all  interested  in  employment 
relationship,  giving  it  as  it  does,  in  our  opinion,  preferential  treat- 
ment to  certain  organizations,  not  in  our  case  representative  of  the 
employees.  We  siibmit  for  your  consideration  our  basic  reasons  for 
this  conclusion. 
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Prefacing  our  objections  to  the  passage  of  this  bill,  we  invite  your 
attention  to  the  fact  that  the  conditions  required  as  paramount  in 
this  bill,  and  phrased  under  the  title  '^ Operation,"  section  2,  have 
been  in  successful  existence  under  our  plan  for  the  past  two  and  one- 
half  years,  and  we  have  proven  thereoy  the  unwarranted  necessity 
of  creating  boards  of  adjustment,  mediation,  conciUation,  and 
arbitration  which  will  simply  add  to  the  national  expenses  and  in- 
crease further  individual  taxation,  which  now  is  the  subject,  without 
this  added  expense,  of  severe  criticism. 

Section  3,  paragraph  1,  page  6,  line  16,  pertaining  to  the  designa- 
tion of  representatives  of  carriers  and  employees  and  subordinate 
officials  to  conduct  conferences  for  consideration  of  disputes: 

It  is  here  provided  that  representatives  may  be  designated  as  such, 
regardless  of  their  emplojrment  with  and  upon  the  railroad  affected. 
In  our  experience  we  mid  it  to  our  advantage  to  rely  upon  those  most 
interestea  in  a  controversial  subject  for  its  just  settlement,  avoiding 
thereby  the  admixture  of  foreign  sentiment  usually  in  the  mind  of  a 
total  absentee  representative,  caused  by  associations  and  habitual 
partisanship.  With  due  deference  to  the  legal  talent  einployed  by 
the  proponents  of  this  bill,  we  are  still  unsatisfied  that  his  plausible 
statement  concerning  the  second  clause  of  section  3  does  not  preclude 
what  it  is  his  pleasure  to  call  a  *' company  union"  from  functioning 
under  the  terms  of  this  bill.  We  think  the  counsel  will  agree  with  us 
that  whatever  his  personal  opinion  and  desire  in  the  present  circum- 
stances may  be,  they  will  not  be  authentic  criteria  for  interpretation 
of  this  bill,  should  it  become  a  law,  unless  the  ambiguity  of  the 
present  terms  are  clarified  by  his  explanation  prior  to  the  passage  of 
the  bill.  Specifically,  this  clause  provides,  ^'without  interference, 
influence,  or  coercion  exercised  by  either  party  over  the  self -organi- 
zation or  designation  of  representatives  by  the  other,  and  it  shall  be 
deemed  a  violation  of  the  obligations  herein  imposed  upon  carriers 
for  any  carrier  or  its  officers  or  agents  to  interfere  with  or^ttempt  to 
influence  or  control,  directly  or  indirectly,  the  organization  of 
employees  or  subordinate  officials,  or  participate  in  the  functioning 
thereof  or  the  designation  of  employees  or  subordinate  official 
representatives."  We  are  not  at  all  concerned,  as  seemingly  are  the 
proponents  of  this  bill,  over  what  they  term  undue  influence  and 
coercion,  because  we  have  never  been  subjected,  nor  will  we  be 
subjected  under  our  method  of  doing  business,  to  such  methods. 

We  are  concerned  vitally  in  the  ambiguity  employed.  Quite 
rightly  it  is  to  be  presumed  that  the  proponents  of  this  bill  expect  to 
effectually  relegate  what  they  are  pleased  to  call  ''company  unions" 
to  the  scrap  heap  by  maintaming  that  functioning  self-organizations 
can  not  be  such  unless  they  are  independent  financially,  as  well  as 
independently  self-governed.  Obviously  if  the  pacifying  state- 
ments of  the  proponent's  counsel  that  the  actual  language  of  this 
section  was  intended  to  mean  what  he  says  it  is  intended  to  mean, 
there  should  be  no  hesitancy  on  his  part  to  a  clarification  and  elimi- 
nation of  the  ambiguity  and"^  the  duality  of  purpose  contained  in  this 
section. 

We  hold  that  to  successfully  conduct  tranportation  uninter- 
ruptedly it  is  essential  that  there  must  be  a  mutually  harmonious 
relationship  between  the  employees  and  the  management  of  the 
carrier,  which  can  only  be  successfully  developed  by  contact  with 
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and  participation  in  the  intricacies  peculiar  to  the  railroad  business, 
and  that  the  only  logical  means  of  a  common  understanding  is  a 
common  partnership  of  responsibility  in  the  operation  of  the  carrier, 
instead  of  a  constantly  nurtured  ambition  for  supremacy  of  one 
party  over  the  other.  In  our  opinion,  there  is  greater  mutuality 
o.'  P\irpose  between  employees  and  the  management  when  the  respon- 
sibihty  of  proper  conduct  is  peculiarly  their  own  and  not  capable 
of  avoidance  by  reference  to  outside  agencies,  and  that  these  repre- 
sentatives closely  associated  with  their  constituents  are  of  necessity 
more  faithful  to,  and  watchful  of,  their  needs  than  would  be  the 
officers  of  a  so-called  nationally  organized  craft,  removed  as  they 
are  from  the  consequences  of  their  action,  because  any  conditions 
we  accept  are  equally  applicable  to  us,  as  representatives,  as  they 
are  to  any  other  individual  of  our  c:.'af  t. 

Apparently  the  proponents  of  this  bill,  in  their  zeal  for  self  pro- 
tection, created  by  a  misunderstanding  of  the  functioning  of  such 
organizations  as  ours,  are  converselv  attempting  to  interfere  with 
the  private  functioning  of  any  organization  by  creating,  if  possible, 
a  law  such  as  proposed,  which  specifically  contemplates  unflexible, 
legal  interference  with  the  individual  desires  of  raiWad  employees, 
thus  attempting  to  usurp  to  the  exclusive  benefit  of  so-called  nation- 
ally organized  associations  a  dictatorship  that  they  at  the  same  time 
condemn. 

This  section  contemplates  a  practicallv  continuous  and  haphazard 
method  of  disposing  of  controversial  ^subjects,  that,  through  its 
prescription  of  time  limits,  is  entirelv  wasteful  to  the  proper  utiliza- 
tion of  the  energy  and  time  of  the  conferees.  In  opposition  to  such 
haphazard  and  continuous  unrelated  meetings,  we  have  a  system  of 
dates  set  up  for  one  year  in  advance,  at  which  time,  on  five  days' 
notice,  all  controversial  matters  can  be  taken  up  and  settled  "^ or 
appealed,  thus  providing  a  business-like  and  economically  sane 
method  of  procedure. 

Up  to  this  point  in  the  proposed  legislation  the  real  intent  of  its 
proponents  has  been  veiled  in  ambiguity,  but  in  reaching  the  vital 
part  of  their  attempted  self-advantage  legislation,  they  clearly 
disclose  their  purpose  of  dominating  by  legal  sanction— because  they 
^f^  u  ^^  dominate  otherwise — the  individual  desires  and  wishes  of 
all  the  employees.  The  heretofore  unsupported  assertions  of  some 
of  these  so-called  nationally  organized  crafts  that  they  represented  a 
majority  of  their  craftsmen  is  a  matter  which  should  receive  far  more 
serious  consideration  than  the  mere  assertion  that  such  is  a  fact, 
unless  such  assertions  are  substantiated  by  documentary  evidence 
as  proof.  It  seems  a  fair  question,  then,  to  ask  why,  if  they  actually 
do  represent  the  majority  claimed,  they  should  seek  legal  protection 
in  the  form  of  restricting  membership  on  what  they  are  pleased  to 
call  national  adjustment  boards  to  those  nominated  by  what  they 
are  likewise  pleased  to  call  nationally  organized  crafts.  It  seems 
evident  to  us,  in  the  light  of  our  experience,  that  the  recognition  of 
the  growing  impotence  of  some  of  the  so-called  nationally  organized 
crafts  actuates  them  to  an  attempted  legislative  prominence  that  is 
not  rightfully  theirs;  thus,  in  our  opinion,  attempting  to  foist  class 
legislation  upon  the  public  in  the  name  of  peaceful  industrial  relation- 
ship whereas  in  reality  it  is  the  only  measure  left  for  the  perpetuation 
of  the  leadership  of  some  of  the  so-called  nationally  organized  crafts, 
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due  to  the  growing  recognition  of  the  employees  that  they  are  best 
seryed  when  self-serving. 

Could  this  contention  not  rely  for  support  upon  the  obvious 
mequahties  of  make-up  suggested  for  the  adjustment  boards? 
bpecmcaliy,  is  it  not  quite  noteworthy  to  compare  the  number  of 
employees  to  be  served  by  board  No.  1,  consisting  of  14  members  to 
serve,  approximately  440,000  employees,  whereas  board  No.  3  has 
six  members  to  serve  approximately  850,000  employees.  Does  not 
this  apportionment  made,  we  presume,  by  the  proponents  of  this  bill 
accentuate  the  weakness  of  some  of  the  so-called  nationally  organized 
crafts  when  attempting  to  coordinate  themselves  for  self-elevation 
with  other  perhaps  stronger  so-called  nationally  organized  crafts? 

In  fairness  to  our  association,  we  representatives  can  not  fail  to 
take  cognizance  of,  and  direct  issue  with,  certain  testimony  given 
before  your  committee,  that  must  be  based  on  misconception  or 
purposeful  disregard  of  the  facts.  We  refute  the  charge  of  the  pro- 
ponent's counsel  that  we  are  either  ignorant  or  inclined  to  misrepre- 
sentation of  acts  in  the  following  statement: 

In  appearing  before  this  committee,  we  have  a  dual  purpose; 
firstly,  to  prove,  by  attendance  of  our  own  volition,  the  fact  that  we 
are  an  organization,  officered  by  independent  men,  who  are  appearing^ 
before  you  to  testify  orally  if  desired,  in  addition  to  this  brief,  so 
that  there  may  be  no  suspicion  of  censorship  over  our  actions;  and, 
secondly,  to  protect  our  constitutents,  who  have  expressed  them- 
selves in  a  substantial  majority  as  favoring  our  method  of  represen- 
tation. Should  your  committee  desire  substantiation  of  this  claimed 
majority,  we  will  be  pleased  to  supply  it. 

It  is  asserted  that  we  are  not  free-minded  in  the  execution  of  our 
work  and  that  we  are  subject  to  coercive  tactics  and  interference  on 
the  part  of  the  management  of  the  Pennsylvania  Raih-oad  system. 
Perhaps  the  best  denial  of  this  assertion  is'  a  concise  explanation  of 
our  mode  of  procedure.  When  employee  representation  was  estab- 
lished on  the  Pennsylvania  Railroad  system,  the  management  thereof 
necessarily  had  to  present  to  us  a  set  of  proposed  regulations  covering 
our  respective  actions  to  initiate  the  program  and  so  that  we  could 
determine  whether  or  not  the  proposed  regulations  were  satisfactory 
to  us.  These  regulations  were  considered  by  ourselves  and  the 
management  and  substantial  changes  were  made  in  the  context  of 
the  reflations  submitted  by  the  management,  after  which  the 
regulations,  then  being  satisfactory  to  us,  were  accepted  and  signed 
by  the  contracting  parties.  Subsequent  to  this,  and  as  changing 
conditions  necessitated,  we  have  altered  and  amended  these  regula- 
tions until  at  the  present  time  they  are  superior  to  those  of  40  major 
railroads  of  which  we  have  record. 

To  insure  that  the  provisions  of  these  agreements  are  properly 
applied,  three  employees  are  elected  by  the  clerks  on  each  division 
to  represent  them;  the  representatives  so  chosen  select  from  among 
their  number  what  is  known  as  a  regional  adjustment  committee;  in 
addition,  the  representatives  elected  by  the  clerks  choose,  from  among 
their  number,  their  representatives  on  what  are  known  as  joint  review- 
ing committees,  composed  of  an  equal  number  of  the  craft  and  of 
the  management  representatives,  who  decide  all  cases  appealed  from 
the  decision  of  the  general  manager.  A  two-thirds  vote  is  necessary 
before  a  decision  can  be  reached  by  the  joint  reviewing  committee, 
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r,^.f+^.oV'*^  deadlock  ensue   provisions  are  made  for  arbitration  of 
a  mutual  and  satisfactorj  character. 

Each  divisional  committee  has  a  regular  meeting  date  each  month 
^th  the  supenntendent  of  their  divilion,  at  whicli  time  all  contro- 
versial matters  are  taken  up.     Failing  in  disposition  of  these  case^ 
they  are  referred  by  the  respective  parties  to  their  regional  adjustment 
committee  and  to  the  general  supermtendents  and  general  iCSs 

he  sfme'l^ntt^h""-  •  ^^ese  subsequent  meeting  are  held  ,dfwn 
the  same  month    thus  insuring  expeditious  hancfling.     Failing  in 

mSn^i  r^\  the  general  manager,  cases  are  referrel  to  the  afore^ 
mentioned  jomt  reviewmg  committee  consisting  of  an  equal  number 

bimonfir'  '       '"^^'^'''^'^^  ^^  the  maSagement^  who  mee[ 

aciroS^ateTv  wnn  T^  ''''''t^K  ^^'''^  ^«  ^^^^^  ^"^'"^bly  settled 
approximately  1,700  cases  without  recourse  to  anv  outside  tribi.nnl 

and  concurrently  we  have  handled  one  general  wa^ereducronZd 
two  general  wage  increases  without  recourse  to  arbitration  or  an 
outsiHe  tribunal.     Does  this  not  meet  fuUy  the  desire  and  necessitv 

Zr«fi,,-°  ^TJi  "^^t'  *^«  *'*!«  "Operation!"  of  the  gTnS 
^nm^r.rli^'f  ^'^'?  **'"'  '"'^"^*  *Ji«  elaboration  of  outside  infuence 

riTof  dotr  ^* '  *''**'  '''"^''^'^  ^^p--  "^  ^-i-™ 

It  IS  si^ificant  to  note  the  number  of  cases  handled  when  con- 
sidering the  testimony  of  the  proponents  of  this  bUl  that  we  are  a 
paper  organization,  and  amenafile  to  the  coercion  and  influence  of  the 
management,  aad  emphasizes  the  close  policing  of  our  re^Utions 

a^^rr'rSif  ^  ^'^^"'^  '''  *^  --'-1  -°P-«on  oUhe 

details  of Zu  in  T^/K^fv"*!"?  ^^^^  we  refrain  from  reiterating  the 
™.o  !l-n     J   •    i    "^^  ¥'  *hat  have  previously  entered  your  r^ord 
O^L'lf*'-'!  ^'■°°'  *  chrono  ogical  li^t  of  our  Lceptions^  ' 

uriginally  it  was  our  mtention  not  to  appear  before  vonr  mmmittoo 
m  prot^t  of  this  measure,  our  feeling  b^KatTtsXriorTo  ive 
would  be  obvious  to  you  and  that  we  coSld  best  s^e  ouSes 
and  perhaps  your  committee,  by  continuing  our  practice  of  two  Ind 
one-fialf  years  standing,  of  attending  strictfy  to  ouTo^'affaS  tS 
continmng  to  avoid  the  necessity  o?  elaborate  g^e^ent^l^l^]^ 
tions  of  matters  that  we  deem  are  primarily  our  ow  and  that  of  the' 
management,  with  the  added  responsibility  of  ^  hantUW  th^t 
private  affairs  that  they  dp  not  turS  into  a  publ  c  nuisance  ' 

beSe  theTomZLp  "*"''''  "PP^"""-^  .thl^oughout  the  testimony 
uTt^Utu  <'?'^™»"ee,  upon  our  association  and  the  personal  char- 
acter of  the  elected  representatives  thereof,  on  the  part  of  the  partis/n 
proponents  of  this  bilf  can  not  be  allowed  to  pas^  ^Ihout  cor^ectfo^ 

poseTyTo  ZUd'tf  ""'  ^t'^'  '^^^  ^r^^''"^  made  eTther  P 
weak^eS  ^S,l^t  iht  ^r""'"?^'  «'  '^^  t^e  realization  of  then-  own 
weaKuess  without  this  class  legislation,  thev  have  resortpH  tn  „«*„,„ 
statements  m  a  desperate  effort  to  protectTheClveT  ^^  *°  ^*™" 
^«,  I    ^""^  accused  of  bemg  incompetent  to  honestly  legislate  for  thp 

iTent^f  rr*'  ^''""^^  ""^  ^^«^  ^'^  notyXhrough  he 
a^essment  of  dues  levied  on  our  constituents,  and  because  we  are 

8^S^and'l,r**- *'°°r  °-^  ""'•  '"'^'  ^^'^""t  extractTng  pr^cely 
salaries  and  luxurious  hvmg  expenses  from   the  earnin|s  of  the 
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individual  employees.  We  maintain  that  it  is  perfectly  legitimate 
for  the  company  to  assmne  the  expense  of  this  work,  for  the  reason 
that  our  joint  actions  are  conducive  to  the  avoidance  of  misunder- 
standings resultmg  m  disputes  that  might  eventuaUy  lead  to  an 
interruption  of  transportation. 

It  is  ille^gitimate  to  charge  this  expense  to  the  operation  of  the 
railroad,  which  on  account  of  its  nominal  character  can  be  done  with- 
out injustice  to  the  owners  and  without  injustice  to  the  public  because 
the  Fennsylvania  Raikoad  system  does  not,  and  coukl  not,  charge 
rates  m  excess  of  those  authorized  as  reasonable  and  fair  bv  the  Inter- 
state Commerce  Commission.  Is  it  not  more  logical  for  tliis  expense 
to  be  borne  by  the  carrier,  who  is  prunarily  responsible  to  the  public 
than  It  is  for  the  so-called  nationally  organized  crafts  to  feel  that  they 
have  the  r^ht  to  expect  the  general  public  to  pay  the  salaries  and 
expenses  of  their  selections  to  governmental  boards,  amounting  to 
hundreds  of  thousands  of  dollars  annually?  If  it  is  wrong  to  per- 
petuate the  plan  under  which  we  are  working  because  the  company 
assumes  what  we  consider  legitimate  expenses,  it  is  manifestly  out 
of  all  reason  to  argue  that  the  general  public  should  be  saddled  with 
the  expense  that  is  the  natural  result  of  class  legislation,  as  contem- 
plated m  Senate  biD  2646,  for  the  accommodation  of  20  so-caUed 
nationally  organized  crafts. 

It  has  been  asserted  that  we  are  ''puppets^'  of  the  management, 
totally  lacking  of  self-mi tiative  and  the  qualification  of  leadership. 
If  these  qualifications  said  to  be  lacking  inculcate  narrow-mindedness 
and  class  feeling  to  the  exclusion  of  the  rkhts  of  individuals  to  pursue 
then-  affau^  as  they  see  fit,  we  ple^d  guilty  to  the  charge.  We  can 
not  put  any  other  construction  on  such  testimony,  for  tf  it  was  not 
the  product  of  such  perverted  mmds  it  would  not  be  made.  If  the 
same  efforts  had  been  made  to  learn  the  facts  as  have  been  expended 
m  conjuring  m  the  mmds  of  vmdictive  partisans  a  condition  to  their 
likmg,  Uiey  would  have  learned  that  we  are  free  agents,  havmg  self- 
autononiy  withm  our  associations,  and  that  the  management,  who 
they  clami  exerts  an  undue  iflnuence  within  our  ranks  through  our 
method  of  organization,  are  actually  excluded  under  the  terms  of  our 
regulations,  by-laws,  etc.,  and  m  actual  fact. 

It  is  asserted  that  we  hold  conventions  and  are  elaborately  and 
pleasingly  entertained  by  the  management.  We  hold  conventions- 
we  hold  monthly  meetings;  we  hold  extemporaneous  meetings:  and 
they  are  all  held  to  the  exclusion  of  the  management  and  at  only 
what  reasonable  expense  is  needful  to  accomplish  our  purpose-  and 
we  regret  to  mform  you  that  it  has  not  been  our  privilege  so  far  to  be 
so  fortunate  as  to  be  the  recipients  of  a  pleasing  entertainment 
program  provided  by  the  management  for  our  amusement. 

We  have  been  accused  of  being  in  the  category  of  a  pubhc  official 
who  has  be^trayed  his  trust.  We  are  at  a  loss  to  account  within 
reason  for  this  assertion.  We  will  be  pleased  to  submit  to  the  com- 
niittee  copies  of  our  regulations,  statements  of  our  rates  of  pay,  etc., 
should  the  committee  desire,  so  that  you  can  prove  to  yourselves  the 
absurdity  and  wilKulness  of  this  charge,  for  you  will  easily  be  con- 
vinced that  our  regulations  are  superior  to  and  our  rates  of  pay  equal 
to  or  better  than  rates  of  pay  and  regulations  that  have  been  nego- 
tiated bv  the  alleged  superior  abihty  of  the  officers  of  some  of  these 
so-called  national  labor  organizations. 
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It  is  enlightening  m  this  connection  to  notice  that  Senate  bill 

Mb  contemplates  the  establishment  of  adjustment  boards,  conciha- 

tion  and  mediation,  and  finally  arbitration.     For  two  and  one-half 

years  we  have  had  exactly  this  in  our  own  local  afl'airs,  as  we  have 

.    explained  to  you  previously.     If  our  leadership  was  so  lacking  of 

intelhgence,  as  alleged,  and  so  reactionary,  we  are  wondering  how 

such  an  arrangement  could  have  been  embraced  so  much  in  advance 

of  the  rather  mangled  attempt  of  duphcation  proposed  in  this  let^is- 
lation.  X  r-     r-  o 

It  is  asserted  that  we  gained  control  by  subterfuge  and  managerial 
manipu  ations.  On  thebaUot  distributed  for  this  determining  elec- 
tion a  blank  ballot  was  used,  which  gave  everyone  the  right  of  electing 
from  among  their  number  whomsoever  they  pleased,  provided,  how? 
ever  they  followed  the  customary  procedure  in  this  democracv  of 
deleting  an  mdividual.  We  beheve  no  Senator  on  the  committee ViU 
subscribe  to  the  un-American  proposition  that  elections  be  conducted 
in  the  name  of  political  parties,  these  parties  afterwards  selecting  a 
Senator  of  their  choice  This  is  just  what  the  so-called  nationally 
organized  crafts  claim  th^  have  the  right  to  do.  The  employees  are 
to  vote  for  a  craft  by  its  official  style,  and,  having  done  so,  tfie  so-called 
nationally  organized  craft  will  designate  the  individual  representative 
whom  they  wish  to  represent  these  employees,  thus  depriving  the 
employees  of  the  freedom  to  vote  for  the  individual  of  their  particular 
choice  thereby  disetifranchising  the  individual  membership  and 
arrogating  to  the  despotic  leadership  of  these  so-called  nationallv 
organized  crafts  the  right  to  perpetuate  themselves  in  office 

In  conclusion.  It  is  a  curious  detail  to  note  that  some  of  the  so-caUed 
nationaUv  organized  crafts  have  conspicuously  omitted  to  refer  to  the 
results  of  our  efforts  that  have  produced  our  present  working  condi- 
tions and  rates  of  pay,  which,  as  we  said  before,  are  equal  to  or  supe- 
nor  to  any  other  working  conditions  or  rates  of  pay  negotiated  bv 
some  of  these  so-called  nationally  organized  crafts.  It  would  seem 
that  If  their  attack  on  our  personalities,  capabihties,  and  integrity 
had  the  semblance  of  good  faith  or  truthfulness,  they  would  have  also 
attacked  what  would  have  been  the  self-evident  result  of  these  attri- 
butes. It  IS  hoped  that  your  committee  will  not  accept  as  facts  the 
unsupported  statements  of  the  proponents  of  this  bill  tending  to  cast 
doubt  on  our  probity.  ^ 

STATEMENT  OF  E.  PETEEMAN,  REPRESENTING  THE  GEN 
ERA!  COMMITTEE  ASSOCIATION  OF  CRAFT  EMPLOYEES 
ALTOONA  WORKS.  PENNSYLVANIA  RAILROAD  SYSTEM         * 

Mr.  Peterman.  Mr.  Chairman,  the  mechanics  of  the  Pennsvl- 
vania  system,  Altoona  works,  apprentices,  and  helpers  offer  to  sub- 
mit to  this  committee  a  joint  objection  to  this  bill  {S.  2646)  providing 
the  plan  contemplated  creating  the  four  adjustment  boards  whereif 
the  principle  is  estabhshed  that  only  the  nationally  organized  crafts 
are  considered  m  the  creation  of  said  boards. 

Air.  Chairman,  the  principle  set  forth  in  this  bill,  we  beheve  is 
and'fuSy."^'     American  ideals,  precepts,  and  usages  legislatively 

It  is  an  attempt  to  class  legislation  in  that  it  recognizes  certain 
classes  or  groups  of  nationally  organized  unions  and  denies  recogni- 
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tion  and  representation  to  other  numerous  organized  or  unorganized 
craft,  one  of  which  is  the  plan  of  direct  employee  organization. 

Reference  was  made  in  their  defense  of  the  contemplated  bill  of 
the  word  ''class"  consciousness  on  the  part  of  financial  and  capital- 
istic interests  in  their  attempt  to  prevent  labor  organizations  to  exert 
a  united  influence  as  regards  their  side  of  controversy,  and  Mr.  Thom, 
the  attorney  for  the  railroads,  significantly  made  reference  in  his 
talk  as  to  the  possibility  of  educating  not  only  the  public  but  em- 
ployees to  the  fact  that  it  would  be  to  everybody's  detriment  to  sus- 
pend activities;  or  in  other  words,  engage  in  strikes. 

We  believe,  furthermore,  Mr.  Chairman,  that  labor,  whether  act- 
ing in  or  through  a  labor  union  or  otherwise,  thinks  that  the  tinae 
has  come  and  passed  due  to  the  highly  organized  social  and  economic 
utiUties  that  makes  of  the  Nation  aye,  society  a  complete  depen- 
dency upon  these  utilities  for  their  existence,  that  an  interruption  in 
transportation  through  strikes  is  not  only  a  weapon  but  is  destruc- 
tive in  all  its  ramifications  to  the  workers  themselves. 

Mr.  Chairman,  as  we  are  protesting  the  lack  of  provisions  for  em- 
ployees representation  in  this  bill  and  as  this  bill  is  for  labor  legisla- 
tion to  provide  means  to  prevent  a  stopping  of  transportation  of  the 
country,  we  would  like  to  present  a  few  facts  about  Altoona  works, 
which  was  the  first  part  of  the  Pennsylvania  system  to  adopt  the 
einployees'  representation  plan. 

We  wish  to  present  it  because  it  is  the  largest  individual  rail- 
road shop  center  in  the  world  and  did  not  strike  in  1922  during  the 
nation-wide  strike  of  the  shop  crafts,  because  the  employees  were 
satified  with  the  agreement  entered  into  with  the  management. 

The  representatives  were  elected  in  June,  1921,  by  secret  Aus- 
tralian ballot.  We  deny  the  charge  made  here  that  the  rules  and 
regulations  were  handed  to  us  by  the  company  but  were  made  in  a 
four  weeks'  session  with  the  management.  We  jointly  formulated 
rules  and  rates  agreeable  to  both  sides,  which  went  into  eft'ect  July, 
1921.  The  rules  were  formulated  because  the  labor  board  had 
handed  down  a  decision  abolishing  the  national  agreement  and 
ordered  the  railroad  company  as  provided  in  the  transportation  act 
to  formulate  rules  and  working  conditions  with  their  employees. 

The  council  of  the  proponents  of  this  bill,  designated  the  representa- 
tives as  paid  agents  of  the  company  and  we  wish  to  say  that  the 
Pennsylvania  Railroad  system  representatives  to-day  are  not  paid 
agents  of  said  company,  'but  an  elected  representative  body  of  men 
who  have  voluntarily  consented  to  act  as  representatives  of  the  various 
crafts  and  are  simply  made  whole  for  time  lost  and  the  return  of 
expenses  as  traveling,  hotel  and  any  other  regular  expense  incurred. 

The  Altoona  works  is  the  manufacturing  center  of  the  Pennsylvania 
Railroad,  made  up  of  highly  skilled  mechanics.  The  representa- 
tives of  Altoona  works  work  every  day  at  their  occupation  with  the 
other  men,  except  the  hours  set  apart  for  committee  work.  The 
expense  of  committee  work  at  Altoona  is  less  than  $1  a  year  per  man 
employed  in  the  works,  a  small  amount  for  perfect  harmony,  when 
you  think  a  strike  of  the  works  in  1922  would  have  cost  the  railroads, 
manufacturers,  millions  of   dollars   and  public  m  general  greatly 

inconvenienced. 

The  interest  in  employees  representation  in  Altoona  is  manifest 
when  at  our  last  election  in  June  1923,  93^^  per  cent  of  all  crafts 
voted. 
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We  have  had  559  cases  before  the  master  mechanic  and  general 
foreman  in  the  four  units  of  the  works.  Four  hundred  and  forty  of 
the  cases  were  settled,  117  withdrawn,  and  2  appealed. 

We  have  had  78  cases  before  the  works  manager;  69  were  settled, 
6  withdrawn,  and  3  pending. 

The  results  show  that  the  great  number  of  c^uestions  can  be  settled 
with  the  shop  mangement.  We  have  a  joint  reviewing  board  to 
which  we  c^n  appeal  cases  from  the  management,  but  so  far  we  have 
had  no  occasion  to  appeal  any  case,  the  employee  being  satisfied  with 
the  decisions.  Not  one  of  the  800  cases  pending  before  the  Labor 
Board  were  presented  by  members  of  the  Pennsylvania  system 
employees  representation. 

The  strike  of  1922  was  a  test  of  our  plan  when  Altoona  works 
remained  at  work.  On  the  strike  being  called  49  men  walked  out. 
After  six  weeks  of  labor  organizers,  together  with  a  minister  whom 
they  had  employed  urging  them  to  strike,  about  300  more  men 
went  out,  this  being  an  insignificant  number  of  the  thousands  em- 
ployed. This  showing  is  in  direct  contrast  with  that  of  October, 
1919,  when  there  was  a  strike  of  the  13,000  men  of  the  Altoona  works. 

The  men  were  then  ruled  by  the  American  Federation  of  Labor. 
Why  they  struck  was  because  they  were  under  rules  they  did  not 
help  to  make  and  did  not  vote  for,  nor  never  saw  until  after  they 
were  passed  by  the  heads  of  those  organizations  and  put  into  effect. 

We  are  not  antagonistic  to  organized  labor,  but  we  do  go  on  record 
before  the  Nation  that  we  have  the  right  to  exercise  our  constitutional 
rights  and  privileges  in  behalf  of  peace  and  order. 

Mr.  Chairman,  our  experience  is  that  no  national  body  or  bodies 
can  form  rules  and  working  conditions,  to  apply  nationally,  where 
the  road  and  shop  conditions  are  as  different  as  day  and  night. 

In  accordance  Mr.  Chairman,  with  the  principles  heretofore  set 
forth  in  our  brief,  we  ask  this  committee  to  give  due  consideration 
to  the  system  of  direct  employee  representation  as  now  in  operation 
on  the  Pennsylvania  Railroad  system. 

STATEMENT   OF   M.    S.    WARFIELD,    PRESIDENT    ORDER    OF 
SLEEPING    CAR    CONDUCTORS,  2,275  MEMBERS;    AND  REP- 
RESENTING  BROTHERHOOD  OF  DINING  CAR  CONDUCTORS 
MEMBERSHIP  ABOUT  1,600 

Mr    Warfield.   Mr.  Chairman  and  members  of  the  committee, 
on  behalf  of  the  conductors  employed  by  the  sleeping  car  companies 
whose  interests  would  be  affected,  I  ask  an  unfavorable  report  on 
bill  S.  2646,  referred  to  your  committee  February  28;  for  the  following 
reasons :  ^ 

The  bill  has  been  prepared  and  presented  to  Congress  with  the 
^sistance  of  the  representatives  of  certain  railroads  brotherhoods, 
which  indicates  that  its  primary  purpose  is  the  settlement  of  dis- 
putes involving  grievances,  wages,  and  working  conditions.  These 
crafts  do  not  represent  the  railway  workers  as  a  whole  and  therefore 
no  such  legislation  should  have  been  taken  up  without  conference 
with  the  representatives  of  all  crafts  to  be  affected.  Failure  to 
enter  into  such  general  conference  has  resulted  in  the  preparation 
of  a  bill  outlmmg  a  method  for  the  settlement  of  disputes  to  suit  the 
aims  and  purposes  of  the  larger  crafts,  leaving  the  smaller  ones 
91243—24 20 
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without  direct  representation,  and  it  is  the  smaller  ones  that  are 
most  in  need  of  efficient  methods  for  prompt  settlement  of  disputes. 
This  would  be  more  apparent  in  event  this  bill  becomes  a  law. 
Experience  has  shown  us  that  advantages  are  gained  by  one  class 
at  the  expense  of  another  whenever  the  employer  finds  defenseless 
shoulders  upon  which  the  burden  may  be  shifted.  The  proposed 
bill  would  leave  many  employees  in  just  that  position. 

The  fact  that  the  bill  does  not  provide  equal  facilities  for  all 
classes  of  railway  workers  should,  in  our  estimation,  be  sufficient  to 
condemn  it. 

It  establishes  an  extensive  and  costly  system  for  the  settlement 
of  disputes  which,  however,  can  not  function  successfully  without 
the  mutual  consent  of  the  parties  to  any  controversy.  Our  own  ex- 
perience clearly  indicates  that  such  mutual  consent  would  not  be 
forthcoming,  and  there  is  nothing  in  the  proposed  bill  to  create  the 
incentive.  Indeed,  if  any  organization  in  dispute  with  the  carrier 
were  not  sufficiently  powerful  to  threaten  interruption  to  interstate 
conmierce,  the  dispute  in  all  likelihood  would  be  ignored,  and  the 
machinery  created  by  law  ostensibly  to  care  for  such  a  situation, 
would  be  impotent. 

If  this  bill  is  to  be  considered  as  a  means  to  avoid  interruptions 
to  interstate  commerce,  it  is  not  convincing,  as  the  arbitration  of 
disputes  is  merely  of  a  voluntary  character.  If  the  present  law  has 
failed  in  this  purpose,  the  one  proposed  can  hardly  be  expected  to 
improve  the  situation,  since  it  enables  the  carriers  to  refuse  to  nego- 
tiate to  a  conclusion  without  even  the  semblance  of  a  violation  of 
law.  To  grant  the  right  of  employees  to  organize  without  interfer- 
ence from  employers,  unless  accompanied  by  effective  methods  for 
the  proper  functioning  of  such  organizations,  means  nothing  to  a 
large  number  of  employees,  who,  unfortunately,  are  split  into  small 
groups  by  classification.  Since  the  bill  itself  gives  attention  only  to 
the  larger  crafts,  it  is  apparent  that  recognition  and  respect  for 
organizations  will  be  contmgent  upon  numerical  strength.  Thus, 
the  very  structure  of  the  bill  beckons  employers  and  employees  into 
divergent  paths,  while  supposedly  encouraging  closer  cooperation. 
It  is  not  oifficult  to  see  that  employers  could  conveniently  ignore 
the  requests  of  their  employees  for  better  wages  and  working  condi- 
tions unless  the  organizations  representing  them  were  of  sufficient 
numerical  strength  to  threaten  interruption  to  interstate  commerce. 

The  transportation  act  at  present  provides  for  the  establishment 
of  boards  of  adjustment  by  mutual  consent.  Since  there  has  been 
a  refusal  to  create  such  boards  voluntarily,  it  does  not  seem  reason- 
able that  if  they  are  created  by  law  there  would  be  any  change  in 
the  attitude  toward  them. 

If  the  bill  is  to  be  considered  solely  from  the  standpoint  of  pre- 
venting interruptions  to  interstate  commerce,  without  thought  for 
the  preservation  of  adeouate  wages  and  rational  working  conditions, 
it  is  purely  experimental,  containing  no  promise  of  success.  If,  how- 
ever, the  welfare  of  employees  is  a  factor,  it  lacks  the  very  principles 
necessary  to  make  it  equitable  in  practice,  by  ignoring  those  crafts 
most  in  need  of  attention. 

We  believe  in  the  American  spirit  of  fair  plav.  We  contend  for 
the  right  to  organize  without  interference  or  mffuence  from  the  em- 
ployers.    We  also  feel  that  the  benefits  to  be  derived  from  such 
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organization  should  be  based  upon  equity  regardless  of  the  number 
involved  in  a  dispute. 

Statement  IN  Behalf  of  the  Shop-Craft  Employees  and  Clerical  and 
STATION  Service  Employees  of  the  Southern  Pacific  Lines  in  Texas 
AND  Louisiana,  Represented  by  the  Association  of  Shop-Craft  Em- 
ployees AND  the  Association  of  Clerical  Employees 

Hon.  Ellison  D.  Smith,  Houston,  Tex.,  March  26,  1924. 

Chairman  Committee  on  Interstate  Commerce, 

Washington,  D.  C. 
Dear   Sir:  The   shop-craft   employees   and   the  cl#ical  and   station   service 

T^^^ZtZ''^^'^^^^'''''^^'''  ^^^^^.^  \^'  "^  T^^^«  ^"d  Louisiana,  numbering  ap! 
proximately  8,000  employees,  and  who  are  members  of  the  association  of  shop- 
craft  employees  or  of  the  association  of  clerical  employees,  have  asked  for  the 
privilege  of  appearing  before  your  committee  to  offer  their  solemn  protest  against 
the  enactment  into  law  of  Senate  bill  2646  against 

rJi^  ;j"der8tand  that  the  bill  was  drafted  by  what  is  known  as  the  standard 
railroad  labor  organizations  which  operate  nationally  and  a  reading  of  the  bill 
impresses  us  with  the  fact  that  it  has  for  its  purpose  the  annihilation  of  the 
zatkJnr  employees  who  are  not  affiliated  with  the  national  labor  organi- 

The  employees  of  the  Southern  Pacific  lines  in  Texas  and  Louisiana,  whom  we 
represent,  and  m  particular  the  shop-craft  employees,  have  had  a  very  sad  expe- 
rience as  a  result  of  representation  by  the  national  labor  organizations  and  in 

^a  Lh'^k"^!'''"'  m^  ^^^'""^  \''  ''^^\  •''^"^  attention  to  the  verv  disastrous  strike 
called  by  the  railway  employees'  department  of  the  American  Federation  of 

iff^nL'  nfr^'r.l"^''  •/  ^^F-     ^^'^  '^'^^  ^""^  ^^"^d  ^^'  the  purpose  of  intimi- 
T Wo^  «.  ?^K^^?  railroad  managements  but  the  people  of  the  country  and  the 
United  States  Railroad  Labor  Board,  a  tribunal  which  was  created  by  an  act  of 
Congress  for  the  express  purpose  of  deciding  all  disputes  which  were  not  decided 
m  conference  bv  the  railroad  managements  and  representatives  of  its  employees. 
1  lis  action,  in  Itself,  is  proof  of  the  fact  that  these  national  organization's  do 
f"hi  i'nhL^  .^^*'*  the  interest  of  the  employees  and,  we  may  say,  the  interest  of 
the  public  at  large.    The  employees  of  the  Southern  Pacific  lines  hkd  no  grievance 
against  the  management,  were  satisfied  with  the  rates  of  pay  and  working  con- 
ditions promulgated  by  the  United  States  Railroad  Labor  Board,  but  were  forced' 
wnhs^^f "  Ki'^?"''!*^  '^^^n of  these  national  labor  organizations  were  not 
Pa    fi!  i^        "^^  'M  *^i  '^''''  ""^1^'^  country.     The  management  of  the  Southern 
}^A.LTiV  """  ^^S  ^^^\Precedmg  the  strike  of  July  1,  1922,  called  the  local 
leadej-s  of  these  national  labor  organizations  in  and  inquired  of  them  if  thev  had 
any  pending  grievances  or  any  unadjusted  matters,  and  these  men  were  forced  to 
admit  that  there  were  no  grievances  existing  on  the  Southern  Pacific  lines,  and  the 
onl3  answer  that  these  national  labor  leaders  were  able  to  make  was  that  they 
fT,rfL^^7Ko/?K''  *^''  '*"v?  ^'•''  *^i  presidents  of  these  national  organizations  and 
IwV./     r        K^'-  ^'T  ^^'J^.*^  '',?^^  "^  justification  whatever  for  the  employees 
aroi.H  f  h  "^'  being  foreed  to  relinquish  their  positions.     As  this  conference  pro- 
gressed the  only  justification  that  these  men  offered  for  the  strike  was  that  the 
««li''fiY,  ^'TJ'ir^:"'  ^^P^^t'P^"^  of  the  American  Federation  of  Labor  was  not 
^nrin  "^'^^^^^^.^T^^^^^^^^f^^ovded  the  shop-craft  employees  on  certain  eastern 
R«n^'T"K  "«»*h^r .were  they  going  to  accept  decisions  of  the  United  States 

cffmmfftJlvi?h  ?1W^K'*^.  ':^T-*  ^^  ^^^^'.^^  P^>'-  W^  ^^h^"  "^t  ^^i^^en  this 
LfT^fiin  fhof  ^K^"  ""^  the  details  in  connection  with  this  occurrence,  as  we  feel 
satisfied  that  the  committee  is  acquainted  with  the  facts,  and  we  will  content 
ourselves  in  this  par  icular  bv  calling  your  attention  to  the  recent  report  made 
to  Shf^^f tf A''/ K^  Attorney  General  of  the  United  States,  which  shows  the  length 
^«n  !^f  K  ^  ffi^^J'  omanizations  will  go  in  their  efforts  to  foree  conditions  which 
R«^h  «^  T  iK  i?"^'  /^ui^'^u""?''^?  ""'^^  sufficient  to  impress  the  United  States 
Kail  oad  Labor  Board  with  the  absolute  necessity,  in  the  public  interest  for  the 
wiS'i    T/^^  """  ^^""^  railroad  to  form  their  own  associations  and  thereby  establish    ■ 

n^^ln  h^7n"'"^^"*'  ^^l''^^'  ^'  ^^22,  the  United  States  Railroad  Labor  Board 
passed  the  following  resolution : 

nnf i^lS^f  ht^  p*^?  ""'^  organizations  comprising  the  Federated  Shop  Crafts  have 
notified  the  Railroad  Labor  Board  that  a  very  large  majority  of  the  employees 
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which  they  represent  have  left  the  service  of  the  carriers,  that  the  members  of 
said  organizations  are  no  longer  employees  of  the  railwavs,  under  the  jurisdiction 
of  the  Railroad  Labor  Board  or  subject  to  the  application  of  the  transportation 
act;  and 

"Whereas,  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees,  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers,  International  Brotherhood  of 
Firemen  and  Oilers,  and  Brotherhood  Railroad  Signalman  of  America  have  also 
made  known  to  the  board  that  they  have  put  out  strike  ballots  on  all  or  a  part 
of  the  carriers  which  may  result  in  the  classes  of  employees  which  they  respec- 
tively represent  leaving  the  employ  of  the  carriers;  and 

"Whereas  in  the  future  submission  of  disputes  involving  rules,  wages,  and 
grievances  of  said  classes  of  employees  of  the  carriers,  it  will  be  desirable,  if  not 
a  practical  necessity,  for  4he  employees  of  each  class  on  each  carrier  to  form  some 
sort  of  association  or  organization  to  function  in  the  representation  of  said 
employees  before  the  Railroad  Labor  Board,  in  order  that  the  effectiveness  of 
the  transportation  act  may  be  maintained:  Now,  therefore,  be  it 

^^ Resolved,  That  it  be  communicated  to  the  carriers  and  the  employees  remain- 
ing in  the  service  and  the  new  employees  succeeding  those  who  have  left  the 
service  to  take  steps  as  soon  as  practicable  to  i>erfect  on  each  carrier  such  organi- 
zations as  may  be  deemed  necessary  for  the  purposes  above  mentioned;  and  be 
it  further 

''Resolved,  That  any  carrier  where  either  of  the  above-named  organizations,  by 
reason  of  its  membership  severing  their  connection  with  the  carriers,  ceases  to 
represent  its  class  of  employees,  procedure  similaV  to  that  above  suggested  in  the 
case  of  the  shop  crafts  is  recommended;  and  be  it  further 

"  Resolved,  That  the  employees  remaining  in  the  service  and  the  new  ones  enter- 
ing same  be  accorded  the  application  and  benefit  of  the  outstanding  wage  and 
rule  decisions  of  the  Railroad  Labor  Board,  until  they  are  amended  or  modified 
by  agreements  with  said  employees,  arrived  at  in  conformity  with  the  transporta- 
tion act,  or  by  decision  of  this  board;  and  be  it  further 

''Resolved,  That  if  it  be  assumed  that  the  employees  who  leave  the  service  of 
the  carrier  because  of  their  dissatisfaction  with  any  decisions  of  the  Labor  Board 
are  within  their  rights  in  so  doing,  it  must  likewise  be  conceded  that  the  men  who 
remain  in  the  service  and  those  who  enter  it  anew  are  within  their  rights  in  accept- 
ing such  employment,  that  they  are  not  strike-breakers  seeking  to  impose  the 
arbitrary  will  of  an  employer  on  employees;  tliat  they  have  the  moral  as  well  as 
the  legal  right  to  engage  in  such  service  of  the  American  public  to  avoid  inter- 
ruption of  indisp>ensable  railway  transportation,  and  that  thej-  are  entitled  to  the 
protection  of  every  department  and  branch  of  the  Government, » State,  and 
National. 

"It  is  suggested  that  carriers  bulletin  this  resolution,  which  was  adopted  by 
the  majority  action  of  the  board. 

"By  order  of 

"United  States  Railroad  Labor  Board. 

"Attest:  "Ben  W.  Hooper,.  C/ioir man. 

"L.  M.  Parker,  Secretary/' 

A  large  number  of  railroad  employees  throughout  the  country  were  in  full 
accord  with  the  resolution  of  the  United  States  Railroad  Labor  Board  and  in 
accordance  with  its  resolution  formed  local  associations,  and  under  these  asso- 
ciations the  employees  have  aU  the  rights  of  representation  accorded  by  the 
provisions  of  the  transportation  act  that  they  had  whilst  members  of  these 
national  labor  organizations  who  led  them  into  disaster  and  destruction  and  at 
the  same  time  permits  the  employees  directly  interested  to  determine  for  them- 
selves what  their  wages  and  working  conditions  shall  be  and  removes  the  outside 
domination  that  prevailed  prior  to  the  establishment  of  these  associations. 

A  large  number  of  the  clerical  employees,  on  whose  behalf  we  speak,  estab- 
lished their  own  associations  and  appointed  their  own  officers  prior  to  the  strike 
of  July  1,  1922.  The  shop-craft  employees,  in  line  with  the  resolution  of  the 
board,  perfected  their  local  organization  during  the  month  of  September,  1922, 
and  since  that  time  we  have  handled  to  a  satisfactory  conclusion  with  the  manage- 
ment of  the  railroad  all  questions  arising  on  our  lines  and  for  the  first  time  since 
the  railroads  were  placed  under  Federal  operation  we  have  had  peace  and  har- 
mony and  cooperation  between  the  employees  and  the  management.  At  the 
date  of  this  writing  there  is  not  a  single  question  in  dispute  and  not  a  single 
grievance  pending  between  the  management  and  the  employees  whom  we  repre- 
sent, but  on  the  contrary,  as  previously  stated,  entire  peace  and  harmony  prevail. 
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Senate  bill  No.  2646  has  for  its  primary  purpose  the  destruction  of  these 
associations,  and  we  wish  to  say  to  you  in  all  sinceritv  and  frankness  that  a 
large  number  of  the  right-thinking  raUway  employees  of  this  countrv  are  opposed 
to  the  enactment  of  any  law  that  will  have  the  effect  of  taking  awav  from  all 
railway  employees  the  right  of  local  negotiation  and  government  with  its  indi- 
vidual managements  and  will  have  the  further  effect  of  restoring  the  absolute 
domination  of  the  so-called  national  organizations,  therebv  making  it  eutirelv 
possible  to  bnng  about  the  same  condition  that  existed  in  July,  1922,  when  the 
nation-wide  strike  was  ordered. 

The  enaployees  we  represent  feel  that  the  labor  provisions  of  the  trausporta- 
Toil  J^u  J^^^*  constructive  piece  of  legislation  that  has  been  enacted  in 
Rn«rH  J".^  f ifr^^^  r^t  ^^^^}^^''S  ^f  the  United  States  Railroad  Labor 

Board  and  the  institution  of  the  adjustment  boards  and  the  board  of  mediation 
fn  Kp  hf  ^'^/•'^''  provided  by  Senate  bill  2646.  The  four  adjustment  boards  are 
;?^^!  o  J^/k  '^^""-N  ^"^""^^  representation  being  given  the  national  labor  organiza- 
ri^ct  ?  }^  railways  no  provsions  being  made  for  public  representation  or  for 
representation  of  employees  who  are  not  affiliated  with  the  national  labor  or- 
ganizations and  who  are  hostile  thereto.  The  four  adjustment  boards,  as  created, 
will  handle  only  disputes  growing  out  of  discipline  and  interpretation  of  existing 
agreements,  having  no  authority  to  handle  questions  involving  new  rules  or  new 
rates  of  pay.  The  board  of  mediation  and  conciliation  is  withour  authoritv  to 
make  decisions  and  as  its  designation  imphes  can  only  use  its  good  offices  in 
bringing  about  agreemeiits  between  contending  parties.     There  is  no  provision 

iwfvinL  PhJlJ'Ji''^  ""  ^^T'"^^  disputes  between  the  carriers  and  their  employees 
involving  changes  in  working  rules  and  changes  in  rates  of  pay 

bpf w^;  f hJ^r*  ^'*^^  ^^S*"""^  f  *^^  ^"*^^^  '^^'^^  question,  is  left  for  settlement 
between  the  carriers  and  employees,  unless  the  contending  parties  mutually 
C^n^lf.  arbitrate      This   to  our  minds,  would  create  the  very  condition  Xch 

conrftrv  tU!?*  o^  ^'^''''^'  "T^^^^'  *^^  interruption  to  the  commerce  of  this 
country.  There  are  times  when  questions  of  new  rules  governing  working 
conditions  and  changes  of  rates  of  pay  arise,  where  agreements  are  not  reached 
^etween  the  managements  and  the  employees,  and  in  the  interest  of  uninte^upted 
commerce,  it  is  essential  that  the  United  States  Railroad  Labor  Board  be  continued 

Jf  ?h^i"T'^u  ^A^  'V*'  Pyf '^"*  '^^.P^  practically  enslaves  employees  not  members 
of  the  so-called  nationally  organized  crafts  and  in  fact  enslaves  them  to  the 
nationally  organized  crafts  because  it  allows  them  no  representation  on^ven  the 
boards  of  adjustment.     This  appears  to  us  as  being  taxation  without  represent! 

Respectfully  submitted. 

E.  J.  Scott,  general  chairman  locomotive  department;  W.  E.  Namen- 
dorf,  general  chairman  car  department;  O.  G.  Kissinger,  general 
secretary-treasurer.  Association  of  Shop  Craft,  Emplovees  of  the 
Southern  Pacific  Lines  in  Texas  and  Louisiana;  J.  C.  McDaniel 
genera  chairman;  F.  Ehlinger,  member  of  committee;  J.  8. 
Harrell  member  of  committee,  Association  of  Clerical  Employees 
of  the  Southern  Pacific  lines  in  Texas  and  Louisiana;  L  E 
l^vmson,  H.  T.  Wray,  members  of  committee  representing 
general  office  forces  of  the  Southern  Pacific  lines  in  Texas  and 
Louisiana. 

^'^<^J?T^S?'^    °^    HAILECK    VANDERMABK,    VICE    GENEEAL 

Mr.  Vandermark.  Mr.  Chairman  and  gentlemen,  we  appear  here 
as  the  representatives  of  5,700  men  employed  in  the  mechanical 
department  of  the  Central  Railroad  of  New  Jersey,  organized  as  shop 
guilds.  h.ach. class  of  employees  is  organized  into  a  separate  <'uild 
representing  his  particular  trade  or  character  of  work,  such  a"s  the 
^  guild  of  machinists,  guild  of  blacksmiths,  guild  of  boiler  makers,  etc. 

Ihese  guilds  were  organized  by  the  men  after  the  strike  of  the  shop 
crafts  on  July  1,  1922,  by  those  who  remained  in  the  service,  those 
who  returned  to  the  service,  and  the  new  men  who  came  into  the 
service.     We  felt  that  from  time  to  time  disputes  might  arise  between 
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the  men  and  the  management  upon  which  they  could  not  come  to  an 
agreement,  in  which  event  we  felt  that  we  should  have  some  neutral 
trihunal  hefore  which  to  hring  our  grievances  for  adjustment. 

Tlie  I'nited  States  Railroad  Lahof  Board  was  the  regularly  consti- 
tuted tribunal  under  the  transportation  act  of  1920.  We  felt  that 
we  could  not  properly  he  represented  before  this  board  unless  we  did 
so  through  the  agency  of  such  an  organization.  It  has  been  our 
opinion,  as  representing  the  mechanical  department  employees,  that 
anv  grievances  upon  which  we  could  not  come  to  an  agreement  with 
the  officers  of  the  Central  Railroad  of  New  Jersey  would  be  justly 
and  equitably  adjudicated  by  the  United  States  Railroad  Labor 
Board,  the  constituted  agency  of  our  Government.  We  have  found 
no  reason  since  our  organization  to  shatter  our  confidence  in  the 
ability,  integrity,  and  availabiUty  of  this  board  to  settle  any  differ- 
ences.    We  believe  in  the  labor  provisions  of  the  transportation  act. 

We  have  been  very  much  alarmed  at  the  provisions  of  the  so-called 
Howell  bill,  S.  2646,  now  before  the  committee  of  the  United  States 
Senate.  It  imposes  conditions  that  will  work  directly  to  the  disad- 
vantage of  ourselves  and  all  other  employees  of  the  railroads  who 
are  not  now  affiliated  with  the  Federated  Shops  Crafts,  and  who 
have  deemed  it  wise  to  either  not  associate  themselves  with  any 
organization   or   have  organized    themselves   into   an  independent 

body. 

We  believe  that  if  the  Federated  Shop  Crafts,  with  which  we 
were  formerly  associated,  had  recognized  the  power  and  authority 
of  the  United  States  Railroad  Labor  Board,  that  the  disaster  that 
attended  them  would  not  have  resulted  in  the  burdens  that  were 
imposed  upon  the  employees  of  the  railroads  consequent  upon  the 
strike. 

We  have  already  communicated  with  the  Hon.  Ellison  D.  Smith, 
chairman  of  the  Committee  on  Interstate  Commerce,  United  States 
Senate,  registering  our  protest  against  the  enactment  of  Senate  bill 
2646,  known  as  the  Howell  bill.  It  will  entirely  exclude  us  from  the 
rights  and  privileges  which  we  now  enjoy,  and  which  are  satisfactory 
to  those  whom  we  represent.  If  this  bill  is  enacted  into  law,  it  will 
recognize  only  the  nationally  organized  crafts. 

Our  experience  has  been  that  it  has  been  disastrous  to  the  interests 
of  the  men  to  be  associated  with  any  national  movement.  We 
believe  that  conditions  on  our  railroad  differ  materially  from  the 
condition  on  a  railroa_  in  the  North,  vSouth,  or  West,  and  that  rules 
and  working  conditions  which  apply  to  those  roads  would  necess- 
arily not  in  a  like,  or  to  an  equal,  degree  apply  to  the  men  working 

on  our  railroad.  ,  ,        ii     .       j.     ^ 

We  believe  that  it  is  to  our  interests  to  be  able  to  adjust  oiir 
differences  with  our  own  management,  based  upon  the  local  condi- 
tions that  obtain  on  our  road,  and  that  under  such  circumstances  it 
would  rarely  be  necessary  for  us  to  submit  our  differences  to  any 
national  board  of  adjustment.  If  necessary,  we  believe  that  the 
present  United  States  Railroad  Labor  Board  will  efficiently  and 
properly  perform  that  function. 

We  are  opposed  to  those  provisions  of  the  Howell  bill  which  con- 
template the  formation  of  four  separate  and  distinct  boards,  repre- 
senting the  different  classes  of  employees,  separated  into  groups. 
The  groups  are  forced  and  unnatural  combinations  with  diverse 
interests  and  without  uniform  structure. 
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We  believe  our  local  organization  is  very  much  more  effective  and 
certainly  very  much  more  desirable  and  satisfactory. 

If  it  becomes  necessary  to  appeal  to  an  outside  tribunal,  we  believe 
that  the  single  board  such  as  the  United  States  Railroad  Labor 
Board  is  the  most  desirable. 

We  believe  that  it  is  right  and  to  their  interest  that  all  employees 
should  belong  to  an  organization,  but  when  an  employee  is  not 
satisfied  with  the  actions  of  his  organization,  we  do  not  beUeve  that 
he  should  be  compelled  to  belong  to  that  organization,  or  to  any 
other  organization. 

We  believe  in  the  union  shop  principle,  but  we  do  not  believe  in 
the  absolutely  "closed  shop"  which  the  provisions  of  this  bill  would 
bring  about. 

If  the  Howell  bill  were  enacted  into  law,  it  would  give  certain 
nationally  organized  labor  associations,  with  which  we  are  not 
affiliated,  jurisdiction  over  us.  If  we  did  not  acknowledge  such 
jurisdiction^  then  we  would  be  shut  out  entirely  from  appearing 
before  the  adjustment  boards.  We  protest  against  this  feature  oi 
the  bill. 

We  ask  for  the  right  to  appear  and  to  be  heard,  outside  of  and 
independent  of  any  national  organization,  and  we  deny  their  assumed 
right  to  represent  us. 

We  protest  against  their  domination  and  failure  to  take  into  con- 
sideration the  local  conditions  that  apply  alone  to  our  railroad,  and 
to  which  we  are  now  able  to  adapt  ourselves  by  agreement  with 
the  management,  wdthout  any  difficulty,  friction,  or  discord. 

During  all  of  our  affihation  with  the  Federated  Shop  Crafts  we 
never  experienced  the  peace  and  quiet  that  exists  among  the  men 
at  the  present  time.  We  have  a  board  of  adjustment  of  our  own, 
and  we  are  invariably  able  to  settle  our  difficulties  through  this 
board  of  adjustment.  We  recognize  in  the  United  States  Railroad 
^ Labor  Board  we  have  a  final  tnounal  to  go  to,  familiar  with  condi- 
tions all  over  the  country,  but' agreeable  to  passing  judgment  on  our 
grievances  in  accordance  with  the*  rules  and  local  conditions  appli- 
cable on  our  own  line. 

We,  therefore,  protest  against  the  enactment  of  the  Howell  bill 
into  law,  and  the  creation  of  a  new  form  of  adjustment  board,  com- 
pelling us  to  recognize  a  national  organization,  with  which  we  are 
not  affihated. 

(By  reauest  of  Senator  Howell,  the  following'  protest  against 
Senate  bill  2646  is  incorporated  in  the  record:) 

Protest  of  Associated  Employees  of  Beech  Grove   Shops  Against  the 
Enactment  Into  Law  of  Seanate  Bill  2646 

The  pending  bill  if  enacted  into  law  would  compel  the  entire  membership  of 
associated  employees  to  submit  to  representation  in  the  adjustment  of  wages, 
hours,  and  working  conditions  by  so-called  national  organizations  of  employees, 
with  which  they  have  little  in  common  and  whose  aims  and  objects  differ  widely 
from  the  aims  and  objects  of  the  membership  of  this  organization,  and  the 
membership  would  be  deprived  absolutely  of  any  voice  in  the  adjustment  of 
wages,  hours,  and  working  conditions,  due  to  the  obvious  necessity  of  yielding 
to  the  wishes  of  organizations  as  a  whole;  that  is,  representation  by  national 
crafts  in  the  country  as  a  whole  rather  than  as  now,  to  enjoy  representation 
wherein  the  shop  is  a  unit. 

The  effect  of  the  enactment  of  the  pending  bill  would  be  to  compel  the  member- 
ship of  Associated  Employees  of  Beech  Grove  Shops  to  abandon  present  employ- 
ment altogether  or  to  affiliate  with  the  various  national  organizations  from  which 
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nearly  two  years  ago  they  voluntarily  withdrew  in  order  to  preserve  their  indi- 
vidual interests  and  to  protect  their  individual  well-being. 

The  effect  of  the  enactment  of  the  pending  bill  on  Associated  Employees  of 
Beech  Grove  Shops  would  be  the  utter  destruction  of  this  organization/ whose 
membership  for  a  period  of  two  years  has  enjoved  the  most  amicable  and  friendly 
relations  with  their  employers. 

The  effect  of  the  enactment  of  the  pending  bill  would  be  to  make  enforceable 
by  law.  and  by  the  infliction  of  severe  penalties  a  decision  heretofore  rendered  by 
the  United  States  Railroad  Labor  Board,  and  not  now  enforceable  as  such, 
requiring  the  Big  Four  Railroad  to  reinstate  a  small  minoritv  of  men  formerly 
employed  at  the  Beech  Grove  shops  who  left  their  employment  to  engage  in  an 
unlawful  and  unauthorized  strike,  in  the  places  of  a  majority  of  workmen  who 
did  not  strike,  and  to  restore  wages,  hours,  and  working  conditions  prevailing 
prior  to  February  1,  1922,  in  lieu  of  wages,  hours,  and  working  conditions  which 
now  prevail  and  which  are  far  more  profitable  and  stisfactory  to  the  employees 
of  Beech  Grove  shops. 

The  effect  of  the  enactment  of  the  pending  bill  would  be  the  abandonment  of 
piecework  which  now  generally  prevails  in  the  Beech  Grove  shops  and  under 
which  system  the  membership  of  associated  employees  have  enjoyed  the  highest 
wages  ever  paid  in  the  history  of  the  shops,. and  the  restoration  of  the  day  rate  of 
wage,  involving  a  substantial  loss  in  earnings  by  the  membership  of  this  organiza- 
tion. 

The  effect  of  the  encatment  of  the  pending  bill  will  be  that  the  membership  of 
associated  employees  of  Beech  Grove  shops  will  lose  certain  advantages,  rights, 
and  privileges  heretofore  established  as  a  result  of  joint  undertakings  bv  them- 
selves and  their  employers,  to  wit:  (1)  Favorable  conditions  under  which  insur- 
ance against  death,  sickness,  and  disability,  outside  of  the  course  of  our  employ- 
ment, is  obtained;  (2)  special  opportunity  for  educational  training;  (3)  counsel 
and  guidance  in  the  making  of  safe  investments;  (4)  cooperative  purchasing  of 
merchandise  and  supplies;  (5)  home-building  aids;  and  (6)  cafeteria  service  at 
low  cost  in  the  shops. 

The  enactment  of  the  pending  bill  would  result,  first,  in  restoring  domination 
of  the  Beech  Grove  shops  bv  the  various  national  organizations  of  employees 
and,  second,  in  the  revival  of  an  archaic  system  of  production  that  has  becbme 
as  unpopular  and  distasteful  to  the  men  as  it  must  be  intolerable  to  the  employer, 
a  system  that  is  shot  through  with  inefficiency  and  indifference. 

The  enactment  of  the  pending  bill  would  bring  about  such  a  centralization  of 
power  and  authority  within  the  membership  of  approximately  20  established 
national  craft  unions  that  in  no  case  could  the  representatives  of  such  crafts 
espouse  the  cause  of  more  than  a  bare  majority  of  the  membership  of  the  rail- 
road crafts  merely,  and  in  such  rejjresentation'there  would  be  a  total  want  of  any 
responsibility  to  or  interest  in  behalf  of  Organizations  of  emplovees  not  included 
within  the  railroad  crafts  specifically  from  which  adjustment  boards  will  be 
chosen  under  the  provisions  of  the  bill,  and  such  conditions  not  only  will  tend 
to  undermine  the  whole  structure  upon  which  collective  bargaining  is  founded 
and  toward  the  disruption  of  such  organizations  as  Associated  Employees  of 
Beech  Grove  Shops  specifically  and  organizations  of  workmen  in  the  transporta- 
tion industry  generally,  but  perhaps  the  complete  paralysis  of  the  transportation 
industry  itself,  the  underlying  reason  being  that  representation  within  the  trade- 
union  movement  has  been  intimately  responsible  to  the  rank  and  file  of  the  mem- 
bership of  particular  crafts. 

Your  protestant,  Associated  Employees  of  Beech  Grove  Shops,  in  protest 
against  a  favorable  report  by  the  members  of  your  subcommittee  on  the  pending 
bill  and  in  protest  against  the  enactment  of  said  bill  into  law,  represents  and 
shows : 

1.  That  the  Associated  Employees  of  Beech  Grove  Shops  is  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  Indiana  with  no  authorized 
capital  stock  and  not  for  profit.  Attached  hereto  and  made  a  part  hereof  and 
marked  "Exhibit  A"  is  a  copy  of  the  articles  of  incorporation.  Attached  hereto 
and  made  a  part  hereof  and  marked  "Exhibit  B"  is  a  copy  of  the  constitution 
and  by-laws  of  the  corporation. 

2.  That  since  the  year  1907  the  Beech  Grove  shops  of  the  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway  Co.  have  been  in  operation  almost  con- 
tinuously fcfr  the  building  and  repair  of  locomotives  and,  to  a  limited  extent,  for 
the  building  and  repair  of  cars. 

3.  That  the  Associated  Employees  of  Beech  Grove  Shops,  as  a  corporate 
organization,  was  conceived,  initiated,  and  organized  exclusively  by  the  workmen 
in  the  shops  at  Beech  Grove  without  suggestion,  encouragement,  or  influenced 
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whatever  and  entirely  independent  of  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Co.  or  the  Railway  Service  and  Supplv  Corporation. 

4.  That  the  idea  of  forming  an  assocaition  of  workmen  in  the  Beech  Grove 
shops  grew  out  of  a  desire  on  the  part  of  such  workmen  to  escape  the  domination 
of  organizations  not  similarly  situated,  a  desire  to  increase  our  wages  and  to  im- 
prove our  working  conditions  both  individually  and  collectively,  and  to  enable  us 
to  deal  with  our  employers  through  one  organization,  thus  the  better  to  protect 
ourselves  in  all  matters  relating  to  our  employment. 

5.  That  many  of  tlie  members  of  Associated  Employees,  before  its  incorpo- 
ration had  been  employed  at  piecework  in  the  Beech  Grove  shops  and  knew  by 
actual  experience  that  such  work  results  in  higher  wages  and  better  working 
conditions  and  that  it  was  the  purpose  of  associated  emplovees  to  create  a  situ- 
ation whereby  we  would  be  permitted  to  engage  in  piecework  operations,  wherein 
each  man  s  compensation  would  depend  upon  his  individual  productivity,  and 
whereby  individual  effort  and  initiative  would  be  specifically  rewarded  the 
members  of  associated  employees  realizing  that  such  a  situation  could  nit  be 
maintained  by  the  individual  actions  of  the  workmen 

6.  That  froni  1908  to  February,  1919,  the  Beech  Grove  shops  were  operated 
largely  on  a  piecework  system,  although  during  such  years  a  large  number  of 
workmen  employed  therein  were  members  of  the  shop  crafts  unions,  the  rules  of 
which  prohibited  such  members  from  engaging  in  piecework.  Although  f unda- 
mentaUy  and  historically  opposed  to  piecework,  the  system  nevertheless  was 
tolerated  and  condoned  by  the  shop  crafts  during  said  years  and  there  were  no 
threat^  of  strikes  by  the  shop  crafts  during  said  period  in  this  district  nor  any 
disturbances  or  efforts  made  by  the  shop  crafts  to  interfere  with  the  continu- 

^l^^  rt^^  k''!;^"'-  ^"r^  ^^""P^'  ^"^  piecework  thus  was  recognized  as  the 
firmly  established  basis  of  operation  of  the  Beech  Grove  shops 

^f  p  That  m  February,  1919,  however,  William  G.  McAdoo,  Director  General 

of  Railroads,  by  an  order  duly  issued  prohibited  the  continuance  of  piecework  in 

railroad  shops  throughout  the  country,  one  of  the  purposes  or  effects  of  such 

order  being  to  increase  the  wages  of  railway  shopmen  generally  throughout  the 

country;  but  the  effect  of  such  order  in  the  Beech  Grove  shops  was  to  reduce 

the  wages  of  practically  all   pieceworkers  inasmuch   as    the  day   wage   which 

was  established  was  less  than  the  average  wage  which  the  workmen  in  Beech 

Urove  shops  had  been  receiving  under  the  piecework  system. 

».   ihat  despite  the  effect  of  such  order  as  aforesaid  the  Beech  Grove  shoDs 

were  operated  on  a  day-wage  system  exclusively,  and  such  system  continued  for 

^ff^K^?T?i  u^  ^}^^^  ^^^if  "i^^^""  """"^S^'  ^^K^  schedules,  and  working  conditions 
rni!i  ifK"^  ^^  ^^%  so-called  "national  agreement"  and  the  United  States  Rail- 
road Labor  Board  s  orders,  the  national  agreement  being  an  agreement  between 

9.  That  almost  immediately  after  the  institution  of  the  day-wage  system  and 
hPttpni''-^  *^'  operation  of  the  national  agreement,  sharp  contfovTrsie^krose 
between  var  ous  workmen  and  shop  committees  as  to  the  proper  division  of  work 
and  especially  as  to  whether  a  given  workman  should  be  permitted  to  perform  a 

fi?ron?l^nHl^'"'^  ^-  ^?r^'  ^\^'''  ^'^^^Pl^'  ^^d«^  the  national  agreement  The 
iront  end  repair  ]ob  on  a  locomotive  was  accomplished  as  follows,  to  wit-  A 
machinist  would  remove  the  front  end  and  step  back,  whereupon  a  bo  le?  maker 
wwTvf  ^«*  ^"^^«d  to  take  off  the  front  end,  would  remove  the  netting  and 
fitt^^inniH^?''^.'^^"  renaoved  the  boiler  maker  would  step  back  and  a  steam 
not  II win  f^^  ^'"''^^li  to  remove  the  blower  pipes.  But  the  steam  fitter  was 
not  allowed  to  remove  the  exhaust  pipe,  so  back  would  come  the  machinist  who 

''%''ttTH'^*i!'  '"-^^^^  ^Y  ^^^^^^  P^P^«'  ^"^  ^"^^  ^^^y  thnxhLust'p^pe 
rr^iiio   •         a'^^''  the  piecework  system  of  handling  the  front  end  repair  job  one 
mechanic  and  one  helper  working  together  would  complete  the  whole  jib    bSt 
helpers  were  not  permitted  to  use  tools  or  perform  any  work  classified  as  me- 
chanics' work  under  the  national  agreement.  "-bf^mea  as  me 

diffirpJf^H««co^  methods  of  handling  work  brought  about  controversies  between 
nio  f?  u^^^^  of  mechanics  and  between  shop  committees  and  resulted  in 
chaotic  shop  conditions;  that  workmen  who  from  previous  experience  knew 
that  higher  wages  and  better  working  conditions  would  result  fr^om  piecework 
l^fhfVr^  ^  '^°'\^^*  ^g^*^^"  ^^^  th^  ^^tum  of  the  piecework  sys?L,^althrgh 
deoartrnZ  TZ^nT  h^^^'  '^l^  ^^  ^^^  ^^^^^^"  employed  in  the  locomotive 
ofTh1cTprVhib\'le^^^^^^  ^'"P^  ^'''  ^^"'^"  ^^  *^^  «h^P  -^^t«'  the  rules 

•^^^j^^^t  the  dissatisfaction  of  the  workmen  by  reason  of  the  lower  waees  re- 
ceived under  the  day-wage  system  and  the  agitation  for  the  return  of  pTecework 
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culminated  on  January  17,  1922,  in  a  petition  by  the  machinists'  union  through 
its  authorized  representatives,  for  permission  to  take  a  vote  of  the  machinists  in 
tfie  locomotive  and  car  departments  at  Beach  Grove  to  determine  the  sentiment 
of  the  men  for  or  against  piecework  and  that,  the  vote  having  been  taken  by  the 
union  through  its  shops  committee,  165  workmen  voted  in  favor  of  piecework 
and  140  voted  for  the  day -wage  system;  that  the  officials  of  the  machinists' 
union  in  Indianapolis,  Ind.,  being  informed  of  the  results  of  the  vote  as  afore- 
said, refused  to  permit  the  Beech  Grove  shops  to  return  to  piecework. 

13.  That  the  controversy  with  respect  to  piecework  in  the  Beech  Grove  shops 
continued  unabated,  the  advocates  of  piecework  contending  that  a  majority  of 
workmen  in  the  shop  should  determine  what  system  should  prevail  and  that 
this  majority  should  not  be  subjected  to  the  wishes  or  desires  of  a  minority  in  the 
shops  or  of  members  of  the  union  who  were  not  employed  in  the  Beech  Grove 
shops. 

14.  That  on  February  17,  1922,  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Co.  notified  employees  of  the  locomotive  department  that  on  and 
after  February  21,  1922,  the  shops  would  be  closed  indefinitely;  that  the  Beech 
Grove  shops  were  closed  on  February  21,  1922,  and  that  the  federated  committee 
of  the  shop  crafts  unions,  after  a  meeting  with  the  superintendent  of  shops, 
issued  and  posted  the  following  notice: 

"These  shops  will  close  February  21  and  will  not  open  again  until  they  can 
be  operated  on  a  more  efficient  basis.  The  federated  committee  representing 
the  craft  employees  has  declined  to  agree  to  work  piecework,  and  unless  100 
employees  or  a  majority  of  each  craft  or  class  ask  to  work  piecework,  the  shop 
will  remain  closed  until  an  individual  corporation  can  be  foimd  who  will  lease 
or  rent  the  shop  and  operate  same.  The  shops  will  work  under  the  same  rules 
as  they  are  now  working  under.  To  the  old  piecework  schedules  will  be  added 
an  average  of  10  per  cent.  The  company  also  agrees  to  pay  for  each  piecework 
hour  worked  the  average  bonus  received  by  the  crafts  and  their  helpers  in  Sep- 
tember, 1917." 

15.  That  after  the  publication  of  the  notice  as  aforesaid,  workmen  in  large 
numbers  made  vigorous  efforts  to  induce  the  Federated  Shop  Crafts  to  permit 
piecework  in  the  Beech  Grove  shops  but  that  the  Federated  Shop  Crafts  refused 
to  give  consideration  to  the  subject  of  the  controversy,  whereupon  a  group  of 
workmen  who  favored  piecework  addressed  and  mailed  a  communication  to  each 
emplovee  of  the  locomotive  department  to  his  home  address,  excepting  only 
employees  of  the  blacksmith  shop  who  had  already  voted  almost  unanimously 
in  favor  of.  piecework,  which  communication  was  as  follows: 

Indianapolis,  Ind.,  February  25,  1922. 

Dear  Sir:  Beech  Grove  shop  is  closed  indefinitely.  You  have  been  advised 
it  will  not  be  opened  until  it  can  be  done  on  a  more  efficient  basis.  If  the  em- 
ployees do  not  indicate  a  desire  to  return  on  a  piecework  basis,  the  shop  will  be 
turned  over  to  an  outside  concern.  If  this  is  done  we  will  lose  our  seniority,  free 
transportation,  and  other  privileges  we  now  enjoy. 

The  company  has  promised  an  average  increase  of  10  per  cent  on  the  old  piece- 
work schedule  plus  the  average  hourly  bonus  as  of  December,  1917. 

This  demands  quick  action.  If  you  desire  to  return  to  your  former  position 
on  the  piecework  basis  will  vou  kindlv  sign  the  form  below  and  return  by  first 
mail  to  F.  E.  McCarthy,  138  North  Oriental  Street? 

Yours  truly,  . 


F.  E.  McCarthy, 
Robert  Bruce, 
Edw.  Yott, 
W.  H.  Retterer, 
W.  E.  Horn, 
M.  C.  Campbell, 
C.  L.  Sites, 
M.  D.  Sullivan, 
L.  Prosch, 
J.  T.  Dryer, 
H.  E.  Schellert, 
Geo.  Barkham, 
John  Best, 
Edw.  Speth, 
J.  Hamrick, 
R.  Adams, 


John  Taylor, 
Dan  McCarthy, 
W.  H.  Brooks, 
F.  W.  Lugger, 
R.  F.  Zinkan, 
C.  J.  Wark, 
E.  J.  Trigg, 
NoBY  Woods, 
Wm.  Job, 

Marion  Armstrong, 
J.  N.  Gray, 
George  »Cave, 
Jim  Seach, 
Charles  Berger, 
C.  W.  Longshore, 

W.   JOHANTGEN, 

Committee, 
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16.  That  the  communication  as  aforesaid  was  mailed  to  approximately  900 
workmen,  700  of  whom  replied  and  stated  that  they  desired  to  resume  their 
former  positions  at  Beech  Grove  on  a  piecework  basis,  said  replies  being  delivered 
to  the  superintendent  of  the  Beech  Grove  shops;  that  thereafter  a  meeting  was 
held,  attended  by  all  the  members  of  the  committee  as  aforesaid,  a  committee 
representing  the  local  shop  union:  L.  V.  Hart,  business  agent  of  the  local  union; 
E.  M.  Costin,  general  manager  of  the  railroad  company;  A.  W\  Martin,  superin- 
tendent of  the  locomotive  department,  and  others;  that  a  full  discussion  of  the 
question  involved  was  had  and  a  vigorous  effort  made  both  bv  the  railroad  com- 
pany and  the  committee  representing  the  workmen  to  evolve  a  plan  for  reopening 
the  shops  on  a  piecework  basis  without  the  intervention  of  a  private  contractor, 
which  had  been  suggested  as  a  possible  solution  of  the  problem;  that  it  was 
decided  to  call  a  meeting  of  all  machinists  and  to  make  an  eflfort  to  negotiate 
through  the  union  an  agreement  with  the  railroad  for  piecework  operation,  thus 
avoiding  the  leasing  of  the  shops  to  a  private  contractor;  that  such  meeting  was 
held  as  aforesaid  on  March  6,  1922,  in  machinists'  hall  at  Indianapolis,  Ind.,  and 
a  resolution  adopted  without  a  dissenting  vote  to  the  effect  that  the  business 
agent  of  the  union  should  attempt- to  negotiate  an  agreement  with  the  railroad 
for  the  operation  of  the  shops  on  a  piecework  basis;  that  the  business  agent  of 
the  union  failed  to  follow  such  instructions  and  the  workmen  were  informed  that 
the  resolution  adopted  at  the  meeting  was  not  binding;  that  the  wishes  and 
desires  of  practically  all  of  the  workmen  in  the  locomotive  department  having 

l?v  ^P^''®^'  *^®  workmen  were  confronted  with  a  choice  between  continued 
affiliation  with  the  union,  the  obeyance  of  its  laws  and  regulations,  and  an  aban- 
fu^Slfn *  *^®  ^^®^  °^  future  employment  in  the  shops;  that  a  large  number  of 
the  700  men  who  had  voted  for  piecework  were  trained  only  in  the  operations  of 
the  particular  shop  and  in  a  character  of  work  which  could  be  obtained  at  no 
other  place. 

17.  That  thereafter,  the  railroad  company  having  failed  to  negotiate  a  piece- 
work agreement  with  the  union  as  aforesaid,  a  contract  was  let  bv  the  railroad 
company  to  the  railway  service  and  supply  corporation  on  March  15,  1922 
whereby  such  corporation  took  over  the  operation  of  the  locomotive  department 
of  the  Beech  Grove  shops  and  that  many  of  the  workmen  returned  to  their  work 
in  the  locomotive  department  and  resumed  their  former  positions  on  a  piece- 
work basis,  the  workmen  returning  to  their  positions,  however,  as  individuals, 
there  being  at  that  time  no  organization  among  them. 

18.  That  prior  to  July  1,  1922,  the  United  States  Railroad  Labor  Board  had 
issued  an  order  decreasing  the  wages  of  shopmen  throughout  the  country  where- 
upon a  general  shopmen's  strike  was  called  and  the  shopmen  left  their  'work  in 
the  various  shops  of  the  country  on  July  1,  1922,  and  that  the  shopmen  having 
left  their  employment  in  violation  of  the  orders  of  the  United  States  Labor 
Board,  the  said  board  on  July  3,  1922,  adopted  the  following  resolution: 

Whereas  on  July  3,  1922,  the  following  resolution  was  passed  by  the  United 
fetates  Labor  Board: 

ri^?![^^?^*M®  six  organizations  comprising  the  Federated  Shop  Crafts  have 
"u-  u  1*^®  Raih-oad  Labor  Board  that  a  very  large  majority  of  the  employees 
which  they  represent  have  left  the  service  of  the  carriers,  that  the  number  of  said 
organizations  are  no  longer  employees  of  the  railways,  under  the  jurisdiction  of 
act-  and  ^  ^^  subject  to  the  application  of  the  transportation 

/'^Whereas,  in  the  future  submission  of  disputes  involving  rules,  wages,  and 
grievances  of  said  classes  of  employees  of  the  carriers,  it  will  be  desirable,  if  not  a  * 
practical  necessity,  for  the  employees  of  each  class  on  each  carrier  to  form  some 
sort  of  association  or  organization  to  function  in  the  representation  of  said  em- 
ployees before  the  Railroad  Labor  Board  in  order  that  the  effectiveness  of  the 
transportation  act  may  be  maintained:  Now.  therefore,  be  it 

Resolved,  That  it  be  communicated  to  thb  carriers  and  the  employees  remain- 
ing in  the  service  and  the  new  employees  succeeding  those  who  have  left  the 
service  to  take  steps  as  soon  as  practicable  to  perfect  on  each  carrier  such  orcan- 
furthS  ^^  ^^^       deemed  necessary  for  the  purposes  above  mentioned;  and  be  it 

'''Resolved,  That  on  any  carrier,  where  either  of  the  above-named  organiza- 
tions, by  reason  of  its  membership  severing  their  connection  with  the  carriers. 
ceases  to  represent  its  class  of  employees,  procedure  similar  to  that  above  sug- 
gested in  the  case  of  the  shop  crafts  is  recommended;  and  be  it  further 

RewCved,  That  the  employees  remaining  in  the  service  and  the  new  emplovees 
entering  same  be  accorded  the  appUcation  and  benefit  of  the  outstanding  wage 
and  rule  decisions  of  the  Railroad  Labor  Board  until  they  are  amended  or  modi- 
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fied  by  agreement  with  said  employees,  arrived  at  in  conformity  with  the  trans- 
portation act,  or  by  decision  of  this  board. '" 

19.  That  in  direct  pursuance  to  and  in  accordance  with  the  request  of  the 
Labor  Board  to  the  effect  that  it  would  be  "desirable,  if  not  a  practical  neces- 
sity," for  shop  employees  to  'form  some  sort  of  association  or  organization 
*  *  *"  inquiry  was  made  by  certain  workmen,  to  wit,  George  A.  Barkham  and 
F.  E.  McCarthy,  of  A.  W.  Martin,  shop  superintendent  of  the  Railway  Service 
&  Supply  Corporation,  whether  such  corporation  would  consider  the  formation 
of  an  organization  among  the  employees  of  the  locomotive  department,  where- 
upon the  two  workmen  above  named  were  referred  to  the  general  manager  of 
such  corporation  and  whereupon  the  two  above-named  workmen  were  advised 
that  if  a  substantial  number  of  the  employees  of  the  locomotive  department 
would  agree  to  a  plan  of  employmeiit  as  discussed  the  matter  would  be  con- 
sidered by  the  Railway  Service  &  Supply  Corporation;  that  thereafter  a  com- 
munication Was  addressed  to  all  of  the  employees  of  the  locomotive  department 
suggesting  the  formation  of  an  association  or  alliance  of  such  employees,  separate 
and  apart  from  any  other  organization,  which  would  permit  the  workmen  to 
deal  as  a  group  with  the  Railway  Service  &  Supply  Corporation  and  generally 
would  have  the  effect  of  protecting  the  workmen  in  their  employment  and  to  aid 
them  in  all  matters  relating  to  wages,  hours,  and  working  conditions,  as  well  as 
permit  group  action  in  obtaining  insurance,  aids  to  self -education,  the  acquisi- 
tion of  homes,  and  bring  about  economies  in  purchasing  the  necessities  of  life. 

20.  That  thereafter  a  petition  for  the  organization  of  such  an  association  was 
circulated  in  the  locomotive  department  and  was  signed  by  a  very  large  number 
of  workmen ;  that  such  petition  as  aforesaid  having  been  presented  to  the  general 
manages  of  the  Railway  Service  and  Supply  Corporation,  after  a  full  considera- 
tion said  plan  was  approved,  whereupon  the  organization  of  the  workmen  was 
completed,  and  in  order  to  protect  our  interests  and  facilitate  the  transaction  of 
business,  a  corporation  under  the  laws  of  the  State  of  Indiana  was  organized.  A 
chart  of  the  organization  of  the  association  or  corporation  is  attached  hereto,  made 
a  part  hereof,  and  marked  "Exhibit  C." 

21.  That  thereafter  an  agreement  between  the  Associated  Employees  of  the 
Beech  Grove  Shops  and  the  Railway  Service  and  Supply  Corporation  was  entered 
into  on  August  30,  1922,  said  agreement  providing  in  detail  for  wages,  hours, 
and  working  conditions,  and  that  since  said  date  as  aforesaid  the  members  of 
Associated  Employees  of  Beech  Grove  Shops  have  worked  under  said  agreement 
and  modifications  thereof,  and  that  the  result  has  been  a  constantly  increasing 
individual  production  and  a  constantly  increasing  wage  to  the  members  of  said 
organization;  that  what  is  more  important,  the  workmen  employed  in  the  loco- 
motive department  of  the  Beech  Grove  shops  are  satisfied  with  the  terms  and 
conditions  of  their  employment,  and  that  the  plan  and  purposes  of  this  organi- 
zation have  proved  entirely  practicable  and  successful. 

22.  That  the  concrete  anci  practical  results  of  the  organization  and  operation 
of  the  Associated  Employees  of  the  Beech  Grove  Shops  are  as  follows: 

1.  To  substantially  increase  the  wages,  the  efficiency,  and  the  production  of 
the  individual  workman,  and  improve  his  social  and  economic  standing. 

2.  To  increase  the  efl^ciency  and  production  of  the  shop  as  a  whole,  and  to 
greatly  improve  working  conditions. 

3.  To  render  prompter,  more  efficient,  and  less  expensive  service  to  the  railroad, 
enabling  it  to  perform  its  public  transportation  service  more  efficiently,  and 
.thereby  aid  and  improve  the  facilities  of  commerce  and  trade. 

4.  To  establish  a  flexible  plan  for  determining  wages  in  a  manner  which  auto- 
matically adjusts  the  earnings  of  workmen  with  the  increase  and  decrease  of 
output  rather  than  length  of  time  required,  thereby  encouraging  and  rewarding 
individual  initiative  and  industrv. 

5.  To  protect  the  workman  in  all  matters  affecting  wages  and  working  condi- 
tions, and  to  make  possible  direct  and  personal  relationship  between  employer 
and  employees  while  preserving  the  advantages  of  group  action. 

6.  To  encourage  and  provide,  without  cost,  educational  facilities  for  all  work- 
men and  thereby  aid  the  individual  to  advance  and  improve  his  position  in  life, 
to  provide  insurance,  and  other  benefits  for  members. 

7.  To  train  and  develop  experts  quickly  and  to  recognize  individual  skill  and 
ability  whenever  proved  without  retarding  individual  development  by  a  long 
period  of  arbitrary  and  enforced  apprenticeship. 

8.  To  insure  by  its  legal  incorjDoration,  responsibility  of  the  associated  em- 
ployees to  all  persons  to  whom  obligations  are  due. 

9.  To  improve  in  great  measure,  individually  and  collectively,  the  well  being 
in  every  way  of  our  800  members  and  their  families  as  compared  with  the  condi- 
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tion  which  formerly  prevailed  under  the  dav  wage  svstem,  and  which  will  be 
reestablished  if  the  pending  bill  is  enacted  into  law. 

23.  That  the  membership  of  the  Associated  Emplovees  of  Beech  Grove,  of 
Indianapolis,  Ind.,  having  been  informed  within  24  hours  prior  to  the  date  hereof 
of  the  serious  consideration  of  Senate  bill  2646,  bv  a  subcommittee  of  the  United 
fetates  Senate  Committee  on  Interstate  Commerce,  and  believing  that  the  effect 
of  the  enactment  of  the  said  bill  into  law  would  be  to  subject  this  organization 
and  the  membership  thereof  to  complete  domination  bv  the  so-called  national 
organizations  of  employees,  the  purposes,  ideals,  and  aims  of  which  are  foreign 
to  the  purposes,  ideals,  and  aims  of  the  membership  of  the  Associated  Employees 
of  Beech  Grove  Shops,  respectfully  protest  against  the  enactment  of  the  said"^  bill 
into  law,  for  the  following  reasons,  to  wit: 

(a)  The  pending  bill,  if  enacted  into  law,  would  compel  the  entire  membership 
of  associated  employees  to  submit  to  representation  on  our  behalf  in  the  adjust- 
naent  of  wages,  hours,  and  working  conditions  by  so-called  national  organizations 
of  employees  mth  which  we  have  httle  in  common  and  whose  aims  and  objects 
ditfer  widely  from  the  aims  and  objects  of  the  membership  of  our  organization- 
and  so  far  as  the  membership  of  the  Associated  Emplovees  of  Beech  Grove  Shops 
IS  concerned,  the  effect  of  enactment  of  Senate  bill  2646  would  be  that  our  mem- 
bership would  be  absolutely  deprived  of  any  voice  in  the  adjustment  of  wages 
hours,  and  working  conditions,  due  to  the  obvious  necessitv  of  vielding  to  the 
wishes  of  organizations  as  a  whole;  that  is,  representation  bv  national  crafts  in 
the  country  as  a  whole  rather  than  as  now,  to  enjov  representation  wherein  the 
shop  IS  a  unit. 

(6)  The  effect  of  the  enactment  of  the  pending  bill  would  be  to  compel  the  mem- 
bership of  Associated  Employees  of  Beech  Grove  Shops  to  abandon  present 
employment  altogether  or  to  affiliate  with  the  various  national  organizations 
froni  which  nearly  two  years  ago  we  voluntarilv  withdrew  in  order  to  preserve 
our  individual  interests  and  to  protect  our  individual  well-being 

(c)  The  effect  of  the  enatment  of  the  pending  bill  on  Associated  Emplovees  of 
Beech  Grove  Shops  would  be  the  utter  destruction  of  our  organization,^ whose 
membership  for  a  period  of  two  years  has  enjoyed  the  most  amicable  and  friendlv 
relations  with  our  employers.  ^ 

(d)  The  effect  of  the  ebactment  of  the  pending  bill  would  be  to  make  enforc- 
able  by  law  and  by  severe  penalties  a  decision  heretofore  rendered  bv  the  United 
fetates  Kailroad  Labor  Board,  and  not  now  enforceable  as  such,  requiring  the  Big 
^our  Railroad  to  reinstate  a  small  minority  of  men  formerlv  emploved  at  the 
Beech  Grove  shops  who  left  their  employment  to  engage  in  an  unauthorized 
strike,  m  the  places  of  a  majority  of  workmen  still  in  the  service,  and  to  restore 
wages,  hours,  and  working  conditions  prevailing  prior  to  February  I  1922  in 
lieu  of  wages,  hours,  and  working  conditions  which  now  prevail  and  which  are 
tar  more  profitable  and  satisfactory  to  the  emplovees  of  Beech  Grove  shops 

{€)  Ihe  effect  of  the  enactment  of  the  pending  bill  would  be  the  abandonment 
of  piecework  which  now  generally  prevails  in  the  Beech  Grove  shops  and  under 
which  system  the  membership  of  Associated  Emplovees  have  enjoyed  the  highest 
wages  ever  paid  in  the  history  of  the  shop,  and  the  restoration  of  the  day  rate  of 
zS?oi/"       '^"^  a  substantial  loss  in  earnings  by  the  membership  of  this  organi- 

(/)  The  effect  of  the  enactment  of  the  pending  bill  would  be  that  the  member- 
ship of  Associated  Employees  of  Beech  Grove  Shops  would  lose  certain  advantages, 
rights,  and  prnaleges  heretofore  established  as  the  result  of  the  joint  under- 
takings by  ourselves  and  our  employers,  to  wit:  (1)  Favorable  conditions  under 
which  insurance  against  death,  sickness,  and  disabilitv,  outside  of  the  course  of 
?"J.  ^^P^^yi^ent,  18  obtained;  (2)  special  opportunities  for  educational  train- 
ing, (3)  counsel  and  guidance  in  the  making  of  safe  investments;  (4)  cooperative 
purchasing  of  merchandise  and  supplies;  (5)  home  building  aids;  and  (6)  cafe- 
tena  service  at  low  cost  in  the  shops.  v  ;  v.  ic 

(g)  The  enactment  of  the  pending  bill  so  far  as  the  operation  of  the  Beech 
Grove  shops  is  concerned,  and  that  is  the  only  interest  of  the  membership  of 
this  organization  in  the  pending  bill,  would  result,  first,  in  restoring  domination 
Of  the  shops  by  the  various  national  organizations  of  emplovees;  and  second 
Ji.H  ^/f^'T^i  of  an  archaic  system  of  production  that  has  become  as  unpopulai^ 
and  distasteful  to  the  men  as  it  must  be  intolerable  to  the  emplover,  a  system 
that  18  shot  through  with  ineflSciencv  and  indifference  h    .      , 

♦,•^117^®  enactment  of  the  pending  bill  would  bring  about  such  a  centraliza- 
tion of  power  and  authority  within  the  membership  of  approximatelv  20  estab- 
lished national  craft  unions,  that  in  no  case  could  the  representatives  of  such 
crafts  espouse  the  cause  of  more  than  a  bare  majoritv  of  the  membership  of  the 
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railroad  crafts  merely,  and  in  such  representation  there  would  be  a  total  want  of 
an}^  responsibility  to  or  interest  in  behalf  of  organizations  of  employees  not 
included  within  the  railroad  crafts  specifically  from  which  adjustment  boards 
jvall  be  chosen  under  the  provisions  of  the  bill,  and  such  conditions  not  only  will 
tend  to  undermine  the  whole  structure  upon  which  collective  bargaininir  is 
18  founded  and  toward  the  disruption  of  such  organizations  as  Associated  Em« 
ployees  of  Beech  Grove  shops  specifically  and  organizations  of  workmen  in  the 
transportation  industry  generally,  but  perhaps  the  complete  paralvsis  of  the 
transportation  industry  itself,  the  underlying  reason  being  that  representation 
withm  the  trade-umon  movement  has  been  intimately  responsible  to  the  rank  and 
file  of  the  membership  of  particular  crafts. 

Wherefore  Associated  Employees  of  Beech  Grove  Shops  most  respectfully 
protest  against  the  enactment  of  Senate  bill  2646  into  law,  and  protest  against  a 
favorable  report  on  said  bill  by  the  subcommittee  of  the  Senate  Committee  on 
interstate  Commerce  having  said  bill  under  consideration.  And  Associated 
Employees  of  Beech  Grove  Shops  respectfully  ask  to  be  heard  orally  in  the  con- 
sideration of  the  pending  bill,  and  ask  that  a  time  be  fixed  at  which  representatives 
of  the  organization  will  be  heard. 

Respectfully  submitted. 

Associated  Employees  of  Beech  Grove  Shops, 
Geo.  a.  Barkham,  President. 
J.  E.  Mitchell,  Secretary. 


Exhibit  A 

We,  the  undersigned,  in  order  to  form  ourselves  into  a  corporation,  in  accord^ 
ance  with  an  act  entitled  "An  act  for  the  incorporation  of  societies  not  for  pecuni- 
ary profit,  defining  their  powers  and  providing  for  the  election  of  directors,  the 
dissolution  of  such  corporations,  distribution  of  their  property,  and  the  changing 
Voon  *^  articles  of  association,  and  declaring  an  emergency,"" approved  March  6 
1889,  have  hereby  prepared,  signed,  and  acknowledged  in  duplicate  before  the 
notary  public  who  has  aflixed  his  hand  and  oflScial  seal  hereinafter  the  articles 
of  incorporation  for  the  proposed  corporation,  as  follows: 

/^^   The  name  of  the  proposed  corporation  shall  be  "Associated  Employees 
of  Beech  Grove  Shops." 

(b)  Said  association  and  corporation  shall  be  located  at  Beech  Grove   Marion 
County,  Ind.  ' 

(c)  This  corporation  is  organized  for  the  purpose  of  establishing  a  closer 
relation  between  employer  and  men  entitled  to  membership>in  this  corporation 
as  hereinafter  provided  and  to  cooperate  with  each  other  and  by  said  corporation 
to  deal  directly  with  the  employer  of  said  Beech  Grove  shops  on  behalf  of  the 
members  hereof  and  to  do  all  lawful  things  reasonably  calculated,  in  the  long  run 
to  promote  the  economic  welfare  of  the  members  herein  by  means  of  the  ability 
of  said  members  to  cooperate  \vith  each  other  by  means  of  said  corporation,  and 
more  particularly  in  addition  to  the  relationship  of  the  members  with  the  employ- 
ers of  said  shops,  the  ability  of  said  corporation  to  contract  group  insurance  on  behalf 
of  said  members,  provide  more  economical  means  for  the  purchase  of  homes  by 
its  members  than  they  individually  could  do,  and  to  otherwise  reduce  the  cost  of 
living  of  its  members  by  virtue  of  the  collective  buying  power  of  the  corporation 
to  be  exercised  on  behalf  of  its  members  as  to  commodities  desired  by  said  mem- 
bers as  rapidly  as  such  service  can  be  safely  developed  by  said  corporation,  and 
to  aid,  advise,  and  promote  such  organization  or  organizations,  or  plan  as  will 
provide  a  safe  means  for  the  members  to  care  for  their  personal  savings   and  to 
arrange  with  the  employer  of  said  Beech  Grove  shops  for  and  to  otherwise  aid 
the  proper  vocational  training  of  the  children,  relatives,  or  friends  of  the  members 
as  rapidly  and  to  the  extent  deemed  wise  by  the  majority  of  the  members  hereto 
and  to  do  all  other  things  to  in  the  long  run  promote  the  welfare  of  said  members 
as  shall  from  time  to  time  be  deemed  sound  management  of  the  affairs  of  said 
corporation  by  the  majority  of  the  members  hereof  and  as  may  be  brought  about 
through  the  ability  of  the  corporation  to  act  on  behalf  of  the  members  collec- 
tively the  same  as  if  said  members  were  simply  cooperating  with  each  other  to 
V^I^^^"  purpose  without  incorporation,  provided,  however,  all  of  said  activities 
shall  be  conducted  at  cost  to  the  members  and  not  for  pecuniary  profit  nor  for 
the  purpose  of  accumulating  a  profit  or  surplus  for  distribution  to  members  but 
only  for  accumulation  of  such  fund  as  necessary  to  carry  out  the  purpose  hereof. 
1.   ^il  AS,  P^'jso^s  employed  in  said  Beech  Grove  shops  and  persons  employed 
by  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Co.  in  the  vicinity 
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of  said  shops,  shall  be  eligible  to  membership  herein  upon  payment  of  dues  and 
satisfying  the  conditions  of  memberships  as  prescribed  by  the  by-laws. 

(e)  There  shall  be  two  kinds  of  members,  active  and  associate,  subject  to 
such  qualification  and  dues  of  each  class  as  provided  in  the  by-laws,  but  each 
member  shall  have  one  vote  to  be  cast  in  person  or  by  proxy  on  all  questions:  Pro- 
mded,  however,  The  associate  members  shall  not  be  entitled  to  vote  on  questions 
affecting  the  relation  of  the  employer  of  the  members  to  the  members.  When 
a  member  shall  cease  to  pay  his  dues  or  cease  to  be  a  person  employed  as  provided 
in  paragraph  (rf)  herein  and  accept  work  elsewhere,  or  whose  whereabouts  shall 
be  unknoM'n,  he  shall  without  notice  cease  to  be  a  member  hereof. 

(/)  The  dues  of  said  corporation  shall  be  in  such  amounts  as  shall  be  deter- 
mined upon  from  time  to  time  by  the  board  of  directors  as  necessary  to  provide 
sufficient  capital  for  the  purpose  of  the  corporation  and  confirmed  by  a  majority 
vote  of  the  members  in  meeting  assembled,  but  not  to  exceed  $18  annually, 
unless  consented  to  by  a  four-fifths  vote  of  the  members  in  good  standing,  and 
said  dues  shall  be  payable  in  such  installments  as  shall  be  provided  by  the 
by-laws. 

{g)  There  shall  be  a  board  of  directors  consisting  of  three  members  of  said 
corporation  to  be  elected  as  provided  in  the  by-laws  and  the  business  of  the 
corporation  shall  be  directed  by  the  board  in  meeting  assembled. 

{h)  The  power  of  the  board  of  directors  shall  be  supreme  in  the  ordinary 
management  of  the  business  ^nd  prudential  affairs  of  the  corporation,  but  there 
shall  be  a  governing  board  or  sectional  committee  of  such  members,  and  elected 
m  such  manner,  as  the  by-laws  may  direct,  which  committee  shall  be  supreme 
m  matters  involving  the  general-  policy  of  the  corporation  as  to  matters  arising 
between  stockholders'  meetings  and  such  portion  of  the  by-laws  as  control  and 
provide  for  said  sectional  committee  shall  be  changed  only'bv  two-thirds  vote  of 
the  members  in  meeting  duly  called:  Provided,  however,  The  corporation  may 
borrow  money  only  on  consent  of  a  majority  of  the  members  at  meeting  duly 
called  and  declared  by  the  authorizing  resolution  to  be  used  solely  for  the  purpose 
of  the  corporation  herein. 

(t)  The  names  and  addresses  of  the  directors  who  are  to  manage  the  affairs 
of  the  corporation  for  the  first  year  are:  R.  E.  Jones,  2021  Roosevelt  Avenue, 
Indianapolis;  Edw.  Decker,  28  North  Dearborn  Street,  Indianapolis;  George 
A.  Barkham,  Beech  Grove,  Ind. 

(j)   The  time  of  the  first  annual  meeting  of  the  members  shall  be  first  Monday 
of  August,  1923,  and  shall  be  held  in  the  oflfice  of  the  corporation  at  Beech  Grove 
Ind.  ' 

{k)  The  by-laws  of  the  corporation  shall  be  adopted  or  amended  by  a  majority 
vote  of  the  stockholders  except  as  to  qualifications  of  membership  and  dues,  which 
shall  be  adopted  or  amended  only  by  two-thirds  vote  of  the  members  and  except 
as  restricted  in  paragraphs  (/)  and  {h) . 

(0  The  by-laws,  subject  always  to  the  provisions  herein,  shall  provide  for 
the  election  of  directors,  officers,  sectional  committee,  and  all  qualifications  for 
membership,  dues,  and  other  provisions  necessary  for  the  proper  control  and 
conduct  of  the  corporate  affairs,  and  when  approved  as  provided  in  paragraph 
(A)  shall  be  a  binding  obligation  on  all  members  of  the  corporation  and  to  each 
other. 

(m)  The  length  of  the  life  of  the  corporation  shall  be  50  years,  unless  sooner 
dissolved  by  majority  vote  of  the  stockholders. 

*u  ^^^  r^ii®  corporate  seal  shall  be  a  circular  disk,  containing  around  the  margin 
thereof  the  name  of  this  corporation  and  across  its  face  the  word  "Seal." 
t^\^\y  ^^®  articles  of  association  shall  be  changed  only  in  the  following  manner- 
(1)  Paragraphs  {a),  (j),  (l),  and  (n)  may  be  changed  by  a  majority  vote  of  the 
naembers  m  good  standing;  (2)  paragraphs  (6),  (c),  (d),  (e),  and  (g)  mav  be 
changed  only  by  two-thirds  vote  of  the  members  in  good  standing-  and  (3) 
paragraphs  (/),  (h),  (k),  and  (m)  may  be  changed  only  by  unanimous  vote  of 
the  members  in  good  standing."  Paragraphs  (i)  and  (p),  being  but  temporary, 
are  not  referred  to  m  this  provision  and  this  provision  itself  may  be  changed 
only  by  unanimous  vote  of  the  members  in  good  standing. 

(p)  The  names  and  residences  of  the  incorporators  are:  R.  E.  Jones  2021 
Roosevelt  Avenue,  Indianapolis;  E.  H.  Decker,  28  North  Dearborn  Street, 
Indianapolis;  G.  A.  Barkham,  Beech  Grove,  Ind. 

Signed  and  sealed  by  us,  the  incorporators,  this  the  8th  day  of  August,  1922. 

R.  E.  Jones.  [l.  s.] 

E.  H.  Decker.       [l.  s.] 
G.  A.  Barkham.     [l.  s.] 
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State  of  Indiana. 

Marion  County,  ss: 

Before  me,  the  undersigned,  a  notarv  public  in  and  for  said  countv  and  state 
aforesaid  personally  came  R.  E.  Jones    E.  H    Decker   and  G    A    R^rkhAm   fhp 

^H^Ih^h^^^^^^  *M^  "^"^^^  '^  *»^«  *^«^'^  articleToni/corp^^^^^ 

edged  the  same  to  be  articles  of  incorporation  prepared  and  signed  bvthemseres 

and  to  be  their  voluntary  act  and  deed  uieiuseives 

Aug"u^i*l922.'^^^'^''^'  ^  hereunto  set  my  hand  and  official  seal  this  the  8th  day  of 

^^^"^^•^  Sandy  F.  Taylor,  Notary  Public. 

My  commission  expires  December  27,  1922. 


Exhibit  B       , 

By-Laws  of  Associated  Employees  of  Beech  Grove  Shops 

article  1. membership 

l^A  ^'^^''l^  meeting —X  meeting  of  the  members  shall  be  held  at  Beech  Grove 
Ind.,  and  shall  be  held  at  4  o'clock  on  the  first  Monday  in  August  for  the  our- 
pose  of  holding  the  several  elections  by  the  different  shop  groifps  and  classerof 
members,  hereinafter  provided  for,  and  for  the  purpose  of  electing  sectional  com- 
mittees and  for  the  transaction  of  any  other  business  authorized  or  required  To 
^on'^nrA!?  ^f  *^^  members,  pursuant  to  statute  or  the  articles  of  incorpora- 
tion  and  these  by-laws.     In  case  such  first  mondav  in  August  shall  be  a  leeal 

holiday  "^  '^^"  ^  ^^^^  ""  ^^^  "^'^^  succeeding  day  which  is  not  a  legal 

cK^fi^K*^®  ^^n^I  annual  meeting  and  the  place  thereof  in  Beech  Grove,   Ind 
lddres^laTff,rnf«hiH^K    l^  days  prior  to  the  meeting  to  each  member 'at  Ms 
such  address  ^  company,  provided  he  shall  have  furnished 

r^.£^?^f  weeh/i^s— Special  meetings  of  the  members  shall  be  held  at  Beech 
Grove,  Ind  Either  the  president  or  the  board  of  directors,  pursuant  to  resolu- 
tions passed  by  the  majority  thereof  in  meeting  assembled,  or  the  goveriJng  board 
mavTinvtImf "','"'  P^'-^1^  by  majority  o?  said  board  in  meeZrassem^^^^^^^ 
hi  P«noH^'  time  call  a  special  meeting  of  the  members,  and  a  special  meeting  sha 
v^lfn  f  1  ""^  other  manner,  and  no  meeting  except  the  annual  meeting,  slmll  be 
xahd  unless  so  called,  and  notice  of  such  special  meeting  and  of  the  object  or 
mim^ratTelToH^  P»^-%"\Beech  Groove,  Ind.,  sh^aU  be  mailed  ti' each 
h^T,.i^  mirii^!  ?  ^^r  ^^'""^  *""  ^^^  meeting  and  at  the  address  last  furnished 
such^dH^pT  Thi''  *?-^  company,  provided  the  members  shall  have  furnished 
eaflin^  fhf ^^r  ^  notices  of  such  call  shall  be  signed  by  the  president  if  he  is 

L'eZed  tTh^of  IdC^^^^  ^^  *^^  '''^"^''^^  ^^^^^  ''  '^^  --^^»« 

nnnV,^'*«7'^""~^  majority  of  the  members  in  good  standing  shall  constitute  a 
Jfnn«  ^  fi.  any  meeting  for  all  purposes,  except  as  to  such  purposes  and  ques- 
for  Pn?^n.of  ^"^'^'^  "^^  association  or  by-laws  require  a  greater  number  of  ?otes 
oS.  J  ?  ^-  ^  ^*'*'?'Vu  "  '2?''^^  .""^^  *  quorum  shall  be  the  number  of  members  in 
fh^^.V-  •  °^  (whether  there  in  person  or  by  proxy)  as  shall  be  required  to  take 
the  action  m  question,  but  in  any  case  a  majority  of  the  members  actually  present 
nr^S  ?h  ^^'  ^T^'  **  any  meeting  may  at  the  end  of  one  hour  from ' the  tfme 
for^which  the  meeting  was  called  adjourn  the  meeting  from  time  to  time,  without 
VindZ  «hi*r'^^  fi"^  *i  ^^':^f''^J'  ^.^J^^^ied  meeting  at  which  a  quoroum  may  at- 
Jr«if  f^*'?^^^''^'^.^"  *^^  business  may  be  transacted  which  might  have  been 
rpnntt  ?h^*  ^^^  ^^^1'??  as  originally  called.  Where  the  special  meeting  simply 
requires  the  approval  by  the  members  of  some  action  recommended   by  the 

dSreTn  Z.^iTiT^  ^T^'  '''^'"^^  ^^-^^i^"  ^^^  governing  board  or  directors 
tWof  m^J  1  JLih^  members,  any  specia  meeting  called  for  the  consideration 
thereof  may  be  held  without  actually  having  an  assembled  meeting. 

In  such  case  the  will  of  the  members  shall  be  ascertained  bv  mailing  a  ques- 
t  nn^ffli'^K^*''^  member  which  questionnaire,  in  addition  to  such  other  inf orma- 
«hRll  «f«li  f Ko*  ''1^'^^^''^^  or  governing  board  mrfy  desire  to  give  or  ascertain, 
shall  state  the  questions  to  be  voted  upon  and  provide  for  answers  "  ves  "  and  "no/' 
and  the  questionnaire  shall  also  authorize  the  member  of  the  governing  boa^d 
of  the  section  of  which  the  respective  member  is  a  member  to  vote  "yes"  or 
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"no,"  as  herein  provided,  on  behalf  of  said  member  the  same  as  if  he  himself  were 
personally  present,  and  shall  be  signed  by  said  member  and  returned  to  such 
address  as  the  governing  board  shall  direct.  By  a  date  set  out  on  said  ques- 
tionnaire as  the  date  on  which  the  board  will  meet  and  hold  a  meeting  to  determine 
the  desire  of  the  members  and  to  act  on  behalf  of  the  members  pursuant  to  the 
desire  expressed  as  herein  provided,  and  which  date  shall  be  at  least  10  days  after 
the  date  of  the  mailing  of  the  last  of  said  questionnaires,  on  such  date  the  govern- 
ing board  shall  meet  and  each  member  of  the  board  shall,  on  behalf  of  the  members 
whose  questionnaires  he  holds,  as  above  provided,  cast  the  vote  of  said  member 
as  requested  in  said  questionnaire,  and  as  to  all  members  whose  questionnaires 
have  not  been  returned  by  said  date  the  member  of  the  governing  board  may  cast 
the  vote  of  said  members,  pursuant  to  the  permanent  proxy  herein  provided  for, 
and  the  result  of  said  ballot  at  said  meeting  shall  constitute  valid  members  action 
the  same  as  if  the  members  themselves  had  personally  been  present  at  said  meet- 
ing and  cast  said  ballots,  and  all  action  so  taken  shall  be  valid  corporate  action. 

Either  the  annual  or  special  meeting  or  meetings  from  time  to  time  may  likewise 
be  had  without  assembling  the  entire  membership  in  one  place,  if  the  governing  board 
and  board  of  directors  deem  it  to  the  best  interest  of  the  company  to  so  hold  said 
meeting,  and  if  in  issuing  the  call  for  the  meeting  questionnaires  are  mailed  to  each 
member  and  it  be  stated  that  instead  of  an  assembled  meeting  the  members  will 
return  their  signed  questionnaires  to  the  governing  board,  as  above  provided,  and 
that  the  governing  board  will  hold  said  meeting  and  cast  the  votes  of  the  members 
and  act  on  behalf  of  the  members  at  the  place  and  time  at  which  said  meeting  is 
called  the  same  as  provided  in  preceding  paragraph  for  procuring  the  approval 
of  members  of  action  taken  by  the  board,  and  such  meeting  may  take  such  action 
as  could  a  general  meeting  duly  called  at  which  all  members  were  assembled  at 
one  place  and  such  meeting  may  adjourn  from  time  to  time  and  the  adjourn- 
ments thereof  be  as  valid  as  the  original  meeting. 

4.  Voting. — Each  member  in  good  standing,  active  or  associate,  shall  have  one 
vote,  which  may  be  cast  in  person  or  by  proxy,  under  such  regulations  as  may  be 
prescribed  in  the  by-laws  and  as  provided  and  subject  to  the  restrictions  in  para- 
graph (e)  of  the  articles  of  association. 

5.  Proxy. — Any  writing  stating  kind  of  membership  held  (active  or  associate) 
and  reasonably  identifying  the  meeting  or  meetings  for  which  it  is  intended  to  be 
used  and  designating  the  party  who  is  to  act  as  proxy  of  said  member,  dated  and 
signed  by  said  member  and  witnessed  by  at  least  one  witness,  who  shall  sign  his 
name  as  a  witness,  shall  be  a  suflScient  and  vahd  proxy  for  the  purpose  of  such 
meeting  or  meetings. 

Each  member  in  exchange  for  his  certificate  of  membership  shall  deposit  with 
the  representative  of  his  respective  section  on  the  governing  board  his  proxy 
duly  signed,  as  above  provided,  and  authorizing  whoever  shall  from  time  to 
time  be  the  member  of  the  governing  board  representing  his  section  to  cast  his 
vote  at  any  and  all  meetings  of  the  members  at  which  said  member  himself  shall 
not  be  actually  present  in  person  or  by  proxy  for  the  particular  meeting  in  ques- 
tion. Said  proxy  shall  be  in  full  force  and  effect  so  long  as  said  individual  is 
a  menaber  of  this  corporation.  The  fact  that  said  proxy  is  so  held  shall  in  no 
wise  dispense  with  the  notice  required  to  be  given  each  member  as  to  meetings. 

As  above  provided,  in  case  the  meeting  is  by  questionnaire  with  the  governing 
board  acting  on  behalf  of  the  members  in  holding  said  meeting,  the  member  of 
the  governing  board  holding  said  permanent  proxy  or  proxies  may,  if  the  in- 
dividual member  has  not  returned  his  questionnaire  or  special  proxy  in  time  for 
such  meeting,  as  above  required,  procure  the  questionnaire  or  ballot  provided 
for  said  meeting  and  cast  the  vote  of  such  member  or  members  pursuant  to  the 
authority  of  said  permanent  proxy  as  if  said /member  were  personally  present. 

6.  Membership  qualifications. — Any  employee  as  defined  in  paragraph  (d)  of 
the  articles  of  incorporation,  who  has  been  in  the  service  of  the  employers  named 
in  said  paragraph  (d)  for  30  days  and  who  after  five  days  after  entering  such 
service  files  application  for  membership  and  who  is  an  American  citizen  of  lawful 
age  and  good  character  may  become  eligible  for  election  to  membership. 

7.  Election  to  membership. — Such  employee  shall  apply  to  the  sectional  com- 
mittee of  which  he  is  a  member  according  to  the  plan  hereafter  set  out  desig- 
nating sectional  committees  and  said  sectional  committee  receiving  such  appli- 
cation shall  duly  investigate  the  citizenship  and  character  of  said  applicant. 
Upon  satisfaction  of  a  majority  of  the  members  of  said  committee  that  said 
applicant  is  of  such  character  as  called  for  by  the  above  set  out  qualifications, 
said  approval  being  signified  by  vote  of  said  committee,  said  applicant  shall  be 
entitled  to  membership  at  the  expiration  of  said  30  days,  above  provided  for, 
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and  at  the  end  of  said  30  days  said  applicant  shall  be  issued  a  certificate  of  mem- 
bership, upon  receipt  of  his  proxy  as  above  provided,  and  upon  receipt  of  $1 
which  shall  accompany  each  application,  together  with  an  additional  25  cents 
of  which  last  shall  be  applied  on  his  first  month's  dues.  If  rejected  said  appli- 
cation fee  shall  be  returned  to  the  applicant.  The  portion  of  the  application  fee 
not  applied  to  dues  shall  be  placed  in  the  general  fund  for  current  expenses. 

8.  Kinds  of  membership. — When  a  member  shall  cease  to  pav  his  dues  or  to  be 
employed,  as  provided  in  said  articles  and  as  herein  provided  not  in  conflict  with 
said  articles,  he  shall  without  more  cease  to  be  a  member.  If  a  membership  is 
so  terminated  and  if  within  30  days  after  such  termination  the  member  so  losing 
his  membership  shall  notify  the  insurance  company  of  such  fact  and  assume  full 
payment  of  such  insurance  as  if  insured  as  an  individual  pursuant  to  agreements 
made  with  said  insurance  company,  said  member  may  retain  and  carry  on  said 
insurance  as  individual  insurance  so  long  as  the  corporation  is  able  to  make  any 
arrangement  of  that  sort  with  the  insurance  company  in  which  insurance  is 
earned:  Provided,  however,  This  shall  not  be  construed  to  oblige  this  company 
to  assume  any  obligation  or  burden  except  that  of  negotiating,  if  possible,  without 
expense  to  itself  the  above  set  out  privilege  for  members  who  shall  cease  to  be 
members  and  desire  to  continue  their  insurance  as  personal  insurance:  Provided 
further,  When  a  member  shall  become  so  disquahfied  the  sectional  committee  of 
his  section  shall  immediately  notify  said  member  that  he  has  ceased  to  be  a 
member  by  depositing  in  the  mail  a  notice  thereof  addressed  to  the  last  address 
of  said  member  left  with  the  corporation,  and  said  30  days  shall  not  begin  to  run 
until  said  notice  is  so  deposited. 

If  the  company  shall  have  provided  any  means  for  the  purchase  of  homes  for 
its  members  such  as  loans  or  home-savings  organization  the  termination  of  mem- 
bership shall  not  immediately  terminate  the  member's  privilege  under  said 
membership  as  to  said  home-loan  privileges,  but  shall  be  continued  for  a  reason- 
able length  of  time  to  enable  the  member  to  procure  loans ^else where  and  the  board 
of  directors  is  hereby  authorized  to  render  such  reasonable  assistance  in  shifting 
said  loan  as  not  inconsistent  with  the  welfare  of  the  corporation  and  if  they  deem 
it  advisable,  to  continue  said  loan  for  such  time  as  may  appear  justified. 

10.  Dues. — The  dues  of  this  association  shall  be  25  cents  per  month,  to  be  paid 
in  advance  on  or  before  the  twelfth  day  of  the  month  to  the  sectional  committee 
to  which  each  member  belongs.  In  default  of  the  payment  thereof  by  said  time 
each  respective  member  shall  become  deUnquent  and  without  further  action 
forfeit  all  rights  and  privileges  of  this  membership,  subject  to  the  qualifications 
provided  in  the  preceding  paragraph.  If  the  member  pays  his  year's  dues  in 
advance  it  is  hereby  directed  that  he  shall  be  rebated  50  cents  on  the  entire  year's 
dues  and  the  amount  retained  by  the  company  shall  be  considered  a  full  payment 
thereof:  Provided,  however.  This  shall  in  no  wise  be  construed  to  negative  the 
power  given  the  board  of  directors  by  the  articles  of  association  to  alter  the  dues 
required  when  necessary  to  provide  sufficient  capital  for  the  purposes  of  the 
corporation  when  confirmed  by  a  majority  vote  of  the  members  in  meeting 
called,  as  herein  provided,  whenever  said  alteration  is  not  to  exceed  $18  annually, 
as  provided  in  paragraph  (f)  of  the  articles  of  association,  unless  the  said  excess 
dues  shall  be  consented  to  by  four-fifths  vote  of  the  members  in  good  standing, 
as  provided  in  said  article. 

ARTICLE    U. MANAGING    BOARDS 

1.  Pursuant  to  article  (h)  of  the  articles  of  incorporation  hereby  created,  the 
board  of  directors  shall  be  supreme  in  the  ordinary  management  of  the  business 
and  prudential  affairs  of  the  corporation,  and  a  governing  board,  which  shall  be 
supreme  in  matters  involving  the  general  policy  of  the  corporation  as  concerns 
the  relationship  of  the  corporation  to  its  members  and  of  the  employees  to  its 
members  as  to  matters  of  such  nature  arising  between  stockholders'  meetings, 
said  board  to  be  selected  and  to  carry  on  their  business  in  the  manner  hereinafter 
set  out. 

2.  Sectional  committees. — Each  of  the  principal  shops  on  which  the  respective 
members  hereof  are  employed  shall  constitute  a  section.  Each  section  shall 
elect  a  sectional  committee  representative  of  all  of  the  employees  in  that  section 
at  the  annual  meeting  as  authorized  in  article  1,  paragraph  1,  of  these  by-laws. 
There  shall  be  as  many  committeemen  for  each  section  as  25  is  contained  into 
total  average  number  of  employees  in  said  section  for  the  past  preceding  12 
months  prior  to  the  annual  election  of  such  committee. 

3.  Present  committees. — The  present  sectional  committees  shall  be  as  follows: 
Section   1,  boiler  shop;  section  2,  tank   shop;  section  3,   cab  shop;  section  4, 
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-  erecting  shop;  section  5,  machine  shop;  section  6,  tin  and  pipe  shop;  section  7, 

w  forge  shop;  section  8,  electrical  shop;  section  9,  miscellaneous  and  millwright 

^  shop. 

New  sections  may  be  added  by  favoring  vote  of  majority  of  the  members  upon 
recommendation  of  the  governing  board. 

4.  Term  of  office. — The  members  elected  to  said  sectional  committees  shall 
serve  for  one  year,  except  that  the  term  of  the  committeeman  chosen  for  the 

4  governing  board,  as  hereinafter  provided,  shall  when  so  chosen,   automatically 

extend  itself  for  one  year  beyond  the  current  year  for  which  said  committeeman  is 
elected. 

5.  Governing   Board. — Each   of   the   sectional   committees   upon   being   duly 
elected  shall  choose  one  of  its  members  as  a  representative  of  that  section  on  the 

^* .  governing  board,  who  shall  also  be  chairman  of  the  sectional  committee. 

6.  Number. — There  shall  be  as  many  members  on  the  governing  board  as  there 
are  sectional  committees. 

7.  Organization. — The  governing  board  being  duly  chosen  shall  at  the  next 
^  succeeding  regular  annual  meeting  select  one  member  as  permanent  chairman, 
«r         one  as  permanent  vice  chairman,  one  as  secretary-treasurer  of  said  board,  and 

a  permanent  manager  to  care  for  the  routine  and  office  work  of  said  board,  who 
shall  be  at  such  place  as  may  be  designated  by  the  board  and  at  such  times  for 
the  purposes  of  receiving  dues  and  transacting  such  other  business  as  the 
board  may  direct,  and  said  board  is  hereby  authorized  to  pay  said  permanent 
manager  a  reasonable  salary  for  the  work  done  by  him,  subject  to  the  approval 
of  the  board  of  directors.  The  office  of  the  secretary-treasurer  and  general 
manager  may  be  combined  in  one  person  in  the  discretion  of  the  board  of  govern- 
M  ors.     Members  of  the  governing  board  when  chosen,  as  above  provided,  shall 

*-.  serve  for  two  years  or  until  their  successor  is  elected,  or  until  such  member  is 
removed  for  cause  duly  filed  of  record  and  sworn  to  by  the  sectional  committee 
of  which  he  is  a  member. 

8.  Advisory  board. — The  governing  board  being  duly  chosen  and  having  per-' 
fected  its  organization,  as  hereinafter  provided,  shall  proceed  to  choose  and  invite 
to  accept  an  advisory  board  consisting  of  a  lawyer,  a  banker,  and  a  man  of  gen- 
eral business  experience. 

The  governing  board  shall  hold  its  annual  meeting  at  7  o'clock  p.  m.  on  the 
first  Monday  in  August  of  each  year.  Should  the  first  Mondav  in  August  fall 
upon  a  legal  holiday  the  meeting  shall  take  place  the  next  Monday  which  is  not 
a  legal  holiday. 

9.  Power. — Except  as  restricted  in  article  2,  paragraph  1,  herein  and  in  the 
articles  of  association  and  eleswhere  in  the  by-laws  or  by  direct  recommendation 
or  prohibition  of  the  number,  the  governing  board  in  meeting  assembled  shall 
have  power  to  do  all  things  that  members  hereof  would  have  power  to  do  in 
meeting  assembled,  except  as  to  the  restriction  in  paragraph  8  of  the  articles  of 
incorporation  concerning  the  borrowing  of  money  and  except  as  to  dissolution, 
change  as  to  qualification  of  members,  or  the  articles  of  association.  It  is  pro- 
vided further,  however,  that  the  governing  board  shall  make  monthly  report  to 
the  members  of  all  action  or  refusal  to  act  taken  by  it,  giving  the  reason  therefor, 
and  matters  so  reported  in  said  monthly  report  and  the  action  stated  as  takeii 
therein  shall  be  as  binding  on  the  members  as  if  they  had  themselves  personally 
so  done  in  meeting  duly  called  and  assembled. 

10.  Legislation. — All  laws,  rules,  and  regulations  of  this  bodv  shall  be  drafted 
by  the  governing  board,  which  when  unanimously  approved  by  said  board  and 
by  a  majority  of  the  directors  in  joint  meeting  assembled  shall  be  submitted  to 
the  sectional  committees,   who  shall   approve  them   separately,   a  two-thirds 

^        majority  being  necessary  for  approval  in  each  section  and  approval  of  two- 
'         thirds  of  the  sections  each  voting  as  a  unit  being  necessary  for  adoption. 

11.  Collection  of  dues  and  other  funds. — It  shall  be  the  duty  of  the  sectional 
committees  to  see  to  the  collection  of  all  funds  in  their  respective  sections,  which 
committees  shall  as  rapidly  as  collected  deliver  said  funds  and  account  for  the 
same  to  the  manager  of  the  governing  board,  pursuant  to  his  direction.  The 
manager  of  the  governing  board  shall  deliver  over  to  the  secretary-treasurer  of 
the  company  all  funds  in  his  hands  when  and  as  demanded  by  requisition  duly 
signed  by  the  secretary-treasurer  of  the  corporation.     The  board  of  directors  of 

jkt  the  corporation  may  require  such  bonds  as  they  deem  necessary  to  protect  the 
interest  of  the  company  and  conditioned  on  the  faithful  performance  of  the 
officer  of  his  duties  and  the  proper  accounting  to  the  board  of  all  funds  in  his 
hands  belonging  to  the  corporation  for  the  treasurer,  for  the  board  of  governors, 
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the  manager  of  the  board  of  governors,  the  treasurer  of  the  corporation,  and  the 
president  of  the  corporation  and  the  chairman  of  the  board  of  governors,  when 
in  their  discretion  such  board  is  necessary:  Provided,  however,  It  shall  be  the 
duty  of  the  board  of  directors  to  require  a  bond  of  the  manager  aforesaid  and 
of  the  treasurer  of  the  corporation  in  such  amount  and  with  the  above  set  out 
conditions  as  will  amply  protect  the  corporation. 

12.  The  disbursements  and  investments  of  all  funds  as  provided  for  in  the 
articles  of  association,  by-laws,  and  other  regulations  of  this  organization  shall 
be,  by  order  of  the  board  of  directors,  made  in  meeting  assembled,  except  as  to 
the  ordinary  current  expenses  of  the  organization,  which  shall  be  paid  by  the 
secretary-treasurer  of  the  company  and  checked  upon  and  approved  by  each 
succeeding  meeting  of  the  board  of  directors.  Excepting  as  to  the  ordinary 
disbursements,  the  aforesaid  disbursements  and  investments,  which  are  directed 
to  be  ordered  by  the  board  of  directors  in  meeting  assembled  must  also  be 
approved  by  two-thirds  vote  of  the  governing  board  sitting  in  conjunction  with 
the  advisory  committee.  If  a  two-thirds  vote  of  the  advisory  board  sitting  in 
meeting  assembled  is  not  procured,  the  meeting  may,  if  a  majority  of  the  govern- 
ing board  and  advisory  board  acting  jointly  deem  it  advisable,  be  referred  to 
the  sectional  committees,  and,  if  approved  in  the  same  manner  as  above  provided 
in  paragraph  10,  Article  II,  for  the  approval  of  the  regulations  of  said  governing 
board  by  said  sectional  committees,  said  disbursements  and  investments  shall 
be  authorized  as  if  said  board  had  approved  the  same. 

13.  Vacancies  on  the  sectional  committees  shall  be  filled  by  election  for  the 
unexpired  term  of  such  vacancy  at  meeting  of  said  sectional  committee,  upon 
approval  of  a  majority  of  the  members  of  the  respective  sectional  committees. 

14.  Vacancies  on  the  governing  board  shall  be  filled  in  the  same  manner  as 
the  original  member  of  the  governing  board  is  chosen,  excepting  that  the  term  of 
office  shall  be  the  unexpired  term  of  the  member  whose  place  is  so  filled. 

15.  For  the  period  of  July  28,  1922,  to  July  28,  1923,  for  the  purpose  of  per- 
fecting the  organization,  the  present  organization  committee  shall  constitute 
the  governing  board. 

16.  Quorum. — The  majority  of  the  governing  board  shall  constitute  a  quorum 
thereof  for  the  transaction  of  all  business,  except  where  the  articles  of  association 
or  by-laws  require  a  majority  vote  for  the  particular  question  before  the  board, 
in  which  case  the  number  required  shall  be  necessary  to  constitute  a  quorum  for 
the  taking  of  that  action. 

17.  Directors — Number. — The  articles  of  incorporation  govern  the  number  of 
directors,  and  as  the  articles  now  stand  the  board  shall  consist  of  three  members. 

18.  Election. — The  board  of  directors  shall  be  elected  at  the  regular  annual 
meeting  of  the  governing  board  by  a  majority  of  vote  of  said  board. 

The  first  board  elected  shall  be  elected  respectively  for  the  following  terms: 
The  president  for  a  period  of  three  years,  the  secretary-treasurer  for  a  period  of 
two  years,  and  vice  president  for  a  period  of  one  year,  and  when  the  successors 
of  said  original  board  are  elected  the  provision  as  to  the  term  of  office,  herein- 
after set  out,  shall  then  go  in  force,  thus  afifecting  the  desire  of  the  members 
of  the  board  of  directors  shall  be  added  each  year,  in  order  to  insure  greater 
continuity  of  policy  and  action  by  the  board.  If  at  any  election  of  a  member 
and  officer  of  the  board  of  directors  more  than  two  names  are  proposed  for  the 
same  office  and  each  on  the  count  of  the  votes  of  the  governing  board  no  one 
of  the  three  receives  a  majority  of  votes  of  the  members  present  the  second 
highest  shall  again  be  voted  upon  and  the  person  then  receiving  a  majority  of 
the  votes  of  those  present  at  said  meeting  shall  when  duly  qualified  and  sworn 
be  the  director  and  officer  elected. 

19.  Term  of  office. — Each  director  when  elected  shall  serve  for  a  period  of  three 
vears,  and  when  elected  as  required  by  statute  a  certificate  under  the  seal  of  the 
corporation  signed  by  its  secretary,  giving  the  name  or  names  and  terms  of 
office  of  the  director  or  directors  elected  shall  be  recorded  in  the  office  of  the 
recorder  where  the  certificate  of  organization  is  recorded:  Provided,  however,  That 
at  any  regular  annual  meeting  of  the  board  of  governors  any  director  may  be 
removed  and  a  successor  elected  for  the  unexpired  portion  of  said  director's  term 
in  the  following  manner: 

Anv  member  of  the  governing  board  or  member  of  the  corporation  deeming  it 
to  the  best  interest  of  the  corporation  to  have  said  director  removed,  shall  file 
20  days  before  said  regular  annual  meeting  an  affidavit  signed  by  himself  request- 
ing the  removal  of  said  director  and  stating*  the  reasons  thereof  said  party  deems 
it  to  the  best  interest  of  the  corporation  that  said  director  be  removed.  A  copy 
of  said  request  and  said  affidavit  shall,  within  five  days  thereafter,  be  served  on 
said  director,  or  if  said  director  is  not  personally  available  and  by  reasonable 
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search  mailed  to  the  last  address  furnished  him  by  the  company  within  said  five 
days'  period  for  the  purpose  of  permitting  said  director  to  procure  such  counteraffi- 
davits  as  he  desires  and  to  enable  him  personally  to  appear  before  said  board 
and  show  wherein  he  deems  the  charge  unfounded,  and  if  at  said  meeting,  after 
said  affidavits  and  hearing  is  had,  three-fourths  of  the  members  of  the  governing 
board  present  and  qualified  shall  vote  in  favor  of  the  removal  of  said  director, 
said  director  shall  be  forthwith  declared  removed,  arid  his  successor,  as  above 
provided,  elected  the  same  as  vacancies  are  filled. 

20.  Vacancy. — In  case  of  any  vacancy  in  the  board  of  directors  through  death, 
resignation,  disqualification,  or  other  cause,  the  remaining  directors  and  the  gov- 
erning board  shall  sit  in  joint  meeting  and  by  affirmation  vote  of  the  majority 
sitting  in  said  meeting,  of  which  a  majority  of  the  remaining  qualified  members 
of  said  boards  shall  constitute  a  quorum,  may  elect  a  successor  to  hold  office  for 
the  unexpired  portion  of  the  term  of  the  director  whose  place  shall  be  vacant 
and  until  his  successor  shall  have  been  duly  elected  and  qualified. 

21.  Meeting. — The  board  of  directors  may  hold  its  meetings  and  have  one 
office  in  Beech  Grove,  Ind.,  and  keep  the  books  of  the  company  in  said  office. 

22.  The  board  of  directors  may  hold  one  or  more  regular  meetings  a  month 
provided  the  time  of  the  regular  meetings  shall  be  made  a  matter  of  record  by 
resolution  passed  by  the  board  in  meeting  assembled  and  spread  on  the  record 
of  its  minutes  and  after  once  so  made  a  matter  of  record  the  time  for  said  regular 
meetings  can  not  be  changed  until  a  resolution  has  been  duly  presented  in  writmg 
at  one  regular  meeting,  voted  upon  and  passed  by  a  second  regular  meeting.  The 
board  shall  hold  at  least  one  regular  meeting  a  month. 

23.  Special  meetings  may  be  called  by  the  president  upon  notice  being  mailed 
each  member  at  least  10  days  in  advance;  said  notice  stating  the  time  and 
place  and  purpose  of  the  meeting. 

24.  Each  director  shall  furnish  to  the  secretary  an  address  to  which  notices 
required  herein  may  be  sent. 

25.  A  majority  of  the  directors  shall  constitute  a  quorum  for  the  transaction  of 
business. 

26.  A  majority  of  those  present  at  the  time  and  place  of  any  stated  or  special 
meeting,  although  less  than  a  quorum,  may  adjourn  the  meeting  from  time  to 
time  without  notice  and  at  any  adjourned  meeting  having  a  quorum  may  transact 
all  business  which  could  have  been  transacted  at  the  original  meeting. 

27.  Board  of  directors  shall  have  power  to  employ  a  general  manager  for  the 
company,  for  the  transaction  of  such  business  as  the  board  of  directors  are 
authorized  to  carry  on  on  behalf  of  said  company.  The  general  manager,  for 
the  purposes  of  the  board  of  directors,  may  be  the  same  person  as  the  general 
manager  of  the  governing  board,  should  the  board  of  directors  and  said  governing 
board  so  agree.  The  board  may  fix  such  reasonable  compensation  as  it  sees  fit 
from  time  to  time  for  said  manager  and  such  assistants  as  may  be  required  by 
him  in  carrying  on  the  business  of  the  company. 

28.  Compensation. — The  compensation  for  the  directors  may  be  fixed  by  the 
governing  board  at  any  annual  meeting  of  said  governing  board  for  the  next 
following  year;  said  compensation  shall  be  the  same  for  each  director:  Provided f 
however,  This  shall  not  be  construed  to  limit  the  ability  of  the  directors  to  serve 
in  some  other  remunerative  capacity  in  the  corporation. 

ARTICLE    III. MEMBERSHIP,  BOOKS  AND    CERTIFICATES 

1.  Certificates  of  membership. — Certificates  of  membership  shall  be  in  the 
following  form : 

"Associated  Employees  of  Beech  Grove  Shops,"  incorporated  under  the  laws 
of  the  State  of  Indiana.  Membership  restricted  to  persons  employed  in  Beech 
Grove  shops  and  of  the  Cleveland,  Cincinnati,  Chicago,  &  St.  Louis  Railway 
Co.  in  the  vicinitv  of  said  shops. 

No. ' 

Associate  active  membership:  This  certifies  that has  been  duly 

elected,  qualified,  and  accepted  and  is  an  active  associate  member  of  Associated 
Employees  of  Beech  Grove  Shops;  that  upon  acceptance  of  this  membership  the 
aforesaid  member  accepts  all  the  provisons  in  the  articles  of  association  and 
by-laws  and  agrees  to  abide  by  the  same,  together  with  the  rules  and  orders  pro- 
mulgated by  the  board  of  directors  and  governing  board,  pursuant  to  said  articles 
and  by-laws. 

This  membership  is  not  transferrable  and  may  be  withdrawn  or  lost  when  the 
member  may  become  disqualified  as  provided  in  the  by-laws. 
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Witness  the  seal  of  the  company  and  the  signature  of  its  cliilv  authorized 

officers  tliis  the day  of ,  19 — . 

,  President. 

[seal.]  ^  Secretary-Treasurer. 

**  I,  the  undersigned, ,  hereby  accept  the  above  meml>ership  with 

all  its  rights  and  obligations  and  certify  that  I  have  read  the  articles  of  associa- 
tion and  by-laws  and  agree  to  be  bound  thereby." 

This  certificate  is  invalid  unless  certified  by  the  chairman  of  the  governing 
board  of  said  company. 


chairman  of  the 


Certified  to  this  the day  of by 

governing  board. 

No  certificate,  shall  be  valid  unless  signed  by  the  president  and  secretary- 
treasurer  and  attested  by  the  seal  of  the  corporation  and  certified  to  bv  the  chair- 
man of  the  governing  board. 

All  certificates  shall  be  consecutively  numbered  and  nontransferrable. 

2.  Lost  certificate. — In  case  of  lost  or  destroyed  certificate  a  new  certificate 
may  be  procured  upon  receipt  of  an  affidavit  to  the  effect  that  said  certificate 
has  been  lost  or  destroyed,  stating  how,  if  known,  togetiier  with  a  bond  in  such 
amount  and  fonn  as  shall  be  satisfactory  to  the  board  of  directors  and  the  gov- 
erning board,  and  upon  receipt  of  a  fee  of  $1  to  defray  the  expenses  of  issuing  said 
new  certificate. 

3.  Each  certificate  shall  have  attached  a  stub,  which  shall  in  turn  l>e  fastened 
to  a  membership  book,  and  when  a  certificate  is  issued  it  shall  be  torn  from  stub; 
said  stub  to  remain  in  said  book,  and  if  at  any  time  said  membership  is  surren- 
dered the  canceled  membership  certificate  shall  be  attached  to  said  stub. 

4.  The  membership  books  shall  be  kept  in  the  oflRce  of  the  company  at  Beech 
Grove,  Ind.,  and  for  the  purpose  of  determining  who  are  the  members  of  the 
company  in  issuing  calls  for  meetings,  herein  provided  for,  the  membership  books 
shall  be  deemed  closed  five  days  prior  to  the  last  day  on  which  notices  to  members 
are  directed  to  be  mailed,  as  provided  herein. 

5.  As  provided  in  the  statute,  under  which  this  company  is  organized,  its 
affairs  are  to  be  carried  on  at  actual  costs,  and  no  surplus  shall  be  piled  up 
except  such  surplus  as  a  reasonable  working  capital  and  to  enable  the  corpora- 
tion to  carry  on  business  in  which  it  is  engaged  as  authorized  by  the  articles  of 
association  in  the  most  ecooomical  manner. 

ARTICLE    V. — OFFICERS. 

1.  As  hereinbefore  provided,  the  directors  shall  be  elected  for  the  purpose  of 
holding  a  specified  office  in  the  company.  For  the  present  directors  may  be 
elected  for  the  office  of  president,  vice  president,  and  secretarv  treasurer^  the 
latter  of  which  shall  be  held  by  the  same  member.  The  officers*  so  elected  shall 
hold  said  office  for  the  term  which  they  are  elected  as  directors  to  said  oflSce. 

2.  Duty  of  officers. — The  president  shall  preside  at  all  meetings  of  the  stock- 
holders and  at  the  board  of  directors.  He  shall  be  the  chief  executive  officer  of 
the  company  and  shall  have  general  charge  of  the  business  of  the  company,  sub- 
ject to  the  direction  of  the  board. 

The  treasurer  shall  have  custody  of  all  the  funds  and  securities  of  the  company 
which  may  have  come  into  his  hands  and  shall  keep  full  and  accurate  accounts 
of  moneys  received  and  paid  by  him  on  account  of  the  companv. 

The  secretary  shall  keep  the  minutes  of  all  meetings  of  the  stockholders  and 
the  board  of  directors:  he  shall  attend  to  the  giving  and  serving  of  all  notices, 
except  as  herein  otherwise  provided;  he  shall  have  the  custodv  of  the  seal  of 
the  company. 

The  president,  vice  president,  treasurer,  and  secretary  shall  in  general  perform 
the  duties  usually  incident  to  such  offices,  except  as  herein  enlarged  and  qualified, 
together  with  such  other  duties  as  may  be  designated  by  the  board  from  time 
to  time. 

3.  Execution  of  instruments  on  behalf  of  the  Company. — All  promissory  notes 
and  other  instruments  disbursing  the  Companv 's  monev  or  obliging  it  to  do  any- 
thing or  refrain  from  doing  anything  and  alfbills  of  exchange,  drafts,  or  other 
commercial  instruments,  excepting  checks,  issued  drawn  or  made  bv  the  com- 
pany, shall  be  signed  by  the  president  and  attested  by  the  secretary  treasurer  of 
the  corporation.  All  deeds  or  mortgages  shall  be  signed  and  acknowledged  by 
the  president  and  secretary-treasurer  and  attested  by  the  secretary-treasurer  of 
the  governing  board.  All  checks  may  be  signed  by  the  secretarv-treasurer  of 
the  company:  Provided,  however,  Any  contract  concerning  the  wage  of  working 
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condition  of  the  members  shall  be  signed  by  the  president,  certified  to  be  the 
chairman  of  the  board,  and  attested  by  the  secretary-treasurer  of  the  govern- 
ing board. 

ARTICLE    VI. AMENDMENTS 

The  articles  cf  association  provide  the  manner  of  amending  the  by-laws. 

i  STATEMENT  OF  EDWARD  HOSKINS,  PRESIDENT  AMERICAN 

FEDERATION    OF    RAILROAD    WORKERS,    CHICAGO,    ILL. 

Mr.  HosKiNS.  Mr.  Chairman  and  members  of  the  subcommittee 
on  Interstate  and  Foreign  Commerce,  in  behalf  of  the  members  of 
the  American  Federation  of  Railroad  Workers,  representing  the 
various  classes  of  employees  engaged  in  the  railway  service,  who  have 
been  organized  since  1901  and  who  have,  for  the  last  23  years,  been 
negotiating  with  the  various  railway  managements  in  the  matter  of 
agreements  concerning  wages  and  working  conditions,  do  hereby 
enter  our  emphatic  protest  against  the  proposed  enactment  of 
Senate  bill  2646  known  as  the  railway  labor  act  in  conjunction  with 
the  unanimous  opposition  expressed  to  the  bdl  by  the  various  inde- 
pendent organizations  representing  practically  every  class  and 
occupation  on  the  railroads,  in  conference  assembled,  in  Chicago, 
111.,  April  4,  1924.  ^ 

We  wish  first  of  all,  to  call  attention  to  your  honorable  committee 
that  very  little  time  or  opportunity  has  been  afforded  the  respective 
representatives  of  the  organizations  represented  in  this  hearing  to 
prepare  for  or  present  their  side  in  opposition  to  the  bill  notwith- 
standing the  many  months  the  bill  has  been  in  the  course  of  prepara- 
tion. The  feverish  attempts  now  being  made  to  rush  this  measure 
through  are  quite  in  line  with  the  extensive  preparation  made  by  the 

Eroponents  of  the  bill  and  the  apparent  precaution  taken  from  it 
ecoming  generally  known,  notwithstanding  the  vital  concern  the 
abnost  2,000,000  railroad  men  have  in  the  outcome  of  this  proposed 
legislation,  the  details  of  which  were  lacking  until  very  recently. 

It  may  be  well,  at  the  very  outset,  to  review  briefly  some  of  the 
more  important  developments  that  have  taken  place  on  the  railroads 
1  since  the  war  in  order  that  a  more  complete  and  full  understanding 

^  niay  be  had  of  the  underlying  issues  involved.     The  anomalous  posi- 

tion of  the  organizations  sponsoring  the  bill  has  perhaps  never  been 
better  exemplified  by  their  many  futile  attempts  to  perpetuate  them- 
selves. Whether  the  members  of  the  committee  realize  it  or  not, 
the  fact  remains  that  these  organizations,  responsible  for  this  bill, 
no  longer  represent  the  enlightened  opinion  of  the  railroad  men  of 
i^  this  country.  That  they  have  failed  to  function,  that  they  no  longer 
T  are  able  to  protect  the' economic  interest  of  those  they  purport  to 

represent,  has  been  amply  attested  to  in  the  recent  strike  of  the 
shopmen  and  such  other  spectacular  uprisings  such  as  happened  in 
«  1920  and  the  almost  wholesale  loss  of  membership  in  these  organiza- 

ions  and  the  loss  of  not  only  the  war-time  gains  but  most  of  the 
gains   secured   years   before. '^  Just   how   these   organizations   have 
»  slumped  since  1920  may  be  seen  in  a  compilation  of  their  member- 

fr         ship  computed  on  the  per  capita  tax  paid  to  the  parent  body,  the 
American  Federation  of  Labor : 

Blacksmiths'  International:  Loss  45,000  members  since  1921; 
about  90  per  cent. 
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Boilermakers:  Loss,  73,600  since  1920;  about  75  per  cent 

Brothethood  of  Railway  Clerks:  Loss,  90,000;   about  50  per  cent. 

Machmists:  Loss,  233,500;   about  70  per  cent. 

Maintenance  of  Way  Employees:    Loss,  16,500;  about  35  per  cent. 

Kailway  Carmen:  Loss,  40,000;  about  20  per  cent  since  1921. 

bwitchmen's  Union:  Loss,  3,300;  about  25  per  cent. 

Raih-oad  Signalmen:  Loss,  3,400;  about  25  per  cent. 

The  xmfauTiess  of  only  a  portion  of  the  railroad  workers  to  secure 
legislation  m  their  sole  interest  and  bind  workers  to  their  organiza- 
tions that  have  meant  nothing  to  them  but  their  undoing  and  defeat 
and  the  serious  inconvenience  of  the  public,  regardless  of  the  interest 
and  welfare  of  all,  is  manifestly  unjust  and  improper. 

Various  attempts  have  been  made  to  establish  so-called  national 
boards  of  adjustment  which  have,  for  their  purpose  not  the  expedi- 
tious or  just  settlement  of  grievances  as  is  ordinarily  supposed  by  the 
perpetuation  of  these  organizations  that  can  not  otherwise  maintain 
themselves,  by  denvmg  representation  to  those  who  refuse  to  worship 
at  their  shrme.  To  force  men  against  their  will  mto  organizations 
whose  admitted  failure  can  not  be  disputed  and  compel  them  to  sub- 
Bai.t  under  the  law,  as  would  happen  imder  the  terms  of  this  bill,  would 
sunply  make  for  a  situation  over  which  there  would  be  no  control 
We  aver  that  this  bill  has  not  the  sanction  of  the  membership  m 
or  out  of  the  organizations  named  but  represents,  primarily,  the  will 
of  the  officialdom  who  have  not  lost  any  opportunity  to  foist  it  on 
the  unsuspecting  railroad  men. 

During  the  period  of  Federal  control  of  the  raiboads  the  so-called 
nMional  agreements  were  negotiated,  when  it  became  apparent  that 
the  roads  would  be  returned  to  the  private  managements.  These 
iron-clad  agreements  that  represented  nothing  more  than  a  compila- 
tion of  the  various  orders  of  the  Raikoad  Administration,  which  ap- 
plied to  aU  alike,  denied  the  right  of  any  other  organizations  to  take 
tip  gnevances  of  their  own  members  other  than  those  signatory  to 
these  so-called  contracts,  which  happened  to  be  none  other  than  those 
who  have  and  are  now  trying  to  secure  national  boards  of  adjustment. 
Likewise  during  the  ill-fated  shopmen's  strike,  adjustment  boards 
were  mjected  when  it  was  not  even  an  issue.  The  men  struck  against 
wage  reductions  and  the  abrogation  of  workir^  conditions  of  long 
standing,  but  this  was  mh-aculously  changed  by  the  officers  them- 
selves in  a  few  weeks'  time,  and  proffers  were  made  to  the  railroads 
to  settle  on  the  basis  of  establishing  such  adjustment  boards. 

The  transportation  act  provides  that  adjustment  boards  may  be 
estabhshed  by  mutual  consent,  but  none  have  been  agreed  upon 
voluntarily  anywhere.  It  is  now  sought  to  secure  these  boards  bv 
compulsion.  ^ 

Perhaps  the  most  brazen  attempt  made,  with  the  exception  of 
the  present  one,  to  fix  the  status  of  these  organizations  by  law  was 
made  m  the  House  of  Representatives  while  the  Esch- Cummins  bill 
was  pending,  when  the  notorious  Anderson  amendment  was  offered 
that  specifically  named  these  same  organizations  that  alone  would  be 
represented  on  the  three  boards  to  be  provided  but  which  fortunately 
were  not  agreed  upon  by  the  conferees  of  the  House  and  Senate,  when 
the  bill  was  in  their  hands. 

So  far  as  the  Railroad  Labor  Board  is  concerned,  it  affords  at  least 
an  opportunity  for  all  to  be  heard,  even  the  unorganized.     There 


^ 


\ 


if 


f 


:i 


f 


^'   i 


probably  would  not  have  been  any  objections  to  the  transportation 
act  had  the  Anderson ,  amendment  been  passed.  Title  III  of  the 
transportation  act  was  the  result  of  extended  deliberation  and  inves- 
tigation that  unquestionably  represented  the  best  method  for  the 
adjustment  of  disputes  between  carriers  and  their  employees,  under 
the  circumstances.  Careful  consideration  has  been  given  to  all 
parties  concerned.  Under  its  provisions,  there  has  been  no  monopoly. 
Ample  opportunity  for  all  employees  to  select  representatives  of  their 
choice  is  fully  assured.  While,  so  far,  no  representatives  of  any 
of  the  independent  organizations  have  been  appointed  to  the  boards, 
they  are,  nevertheless,  given  equal  opportunity  to  nominate  members 
for  the  labor  group. 

The  proposed  substitute  for  sections  Nos.  300  to  316,  inclusive, 
as  set  forth  in  Senate  bill  2646,  section  3,  paragraphs  B,  C,  D, 
E,  and  F,  are  identical  with  the  Anderson  amendment  in  so  far  as 
representatives  on  the  different  adjustment  boards  are  to  be  appointed 
from  the  nominations  made  and  offered  by  the  employees  and  sub- 
ordinate officials  from  each  of  the  nationally  organized  crafts  described 
therein.  The  only  difference  between  the  Anderson  amendment  and 
the  bill  now  proposed  is  that  the  names  of  the  organizations  are 
omitted  and,  instead,  there  has  been  inserted  ''the  nationally  organ- 
ized crafts,"  which  is  mere  camouflage  to  facilitate  the  passage  of 
the  bill.  The  adoption  of  this  bill  will  deny  rights  now  uniformly 
enjoyed  by  all.  In  effect,  it  will  deny  organization  of  employees 
which  is  now  generally  conceded  except  as  they  may  become  mem- 
bers of  the  organizations  referred  to  in  this  proposed  measure.  The 
right  to  orgamze  unquestionably  carries  with  it  the  right  to  organize 
as  the  men  see  fit  and  to  be  represented  by  men  of  their  own  choosing, 
which  is  denied  in  this  bill.  To  deny  the  men  the  right  of  how  they 
shall  organize  is  equivalent  to  denying  men  the  right  of  how  they 
shall  vote;  to  give  citizens  the  franchise  and  then  dictate  how  they 
shall  vote,  or  to  concede  the  right  of  religious  freedom  by  specifying 
the  church  that  may  be  worshipped  in,  would  be  a  farce  and  a  travesty. 
Under  the  terms  of  this  proposed  legislation,  representation  would  be  a 
joke.  The  employees  would  have  no  representation  except  that 
forced  upon  them  by  the  organizations  specified.  Agreements  held 
on  many  railroads  of  the  country  by  the  various  independent  organiza- 
tions would  be  null  and  void  for  all  practical  purposes. 

We  appreciate  the  open  and  frank  manner  in  which  the  highest 
law-making  body  of  the  United  States  is  urged  to  enact  legislation 
which  will  abridge  the  inherent  rights  of  all  railroad  employees  who 
are  not  members  of  the  organizations  enumerated  in  the  bill  to  seek 
appointment  on  adjustment  boards  or  any  other  representative  bodies 
authorized  by  the  laws  of  the  Nation.  Appointment  of  boards  from 
specific  organizations  means  that,  so  long  as  a  mere  fraction  of  the 
employees  retain  their  membership  even  though  it  is  reduced  to 
one-half  of  1  per  cent,  members  of  such  boards  must  be  chosen  from 
these  organizations,  or  until  the  law  is  changed.  Aside  from  these 
facts,  there  is  nothing  particularly  new  in  the  proposed  plan.  Griev- 
ances are  to  be  handled  in  accordance  with  a  well-established  custom 
almost  as  old  as  organization  itself. 

The  proposed  board  for  mediation  and  conciliation  will  simply 
bring  about  a  repetition  of  former  attempts  to  settle,  in  conference. 
The  cause  for  existing  dispute  will  still  remain  a  vital  factor. 
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The  last  act  in  the  program,  so  far  as  additional  machinery  is  con- 
cerned, IS  to  permit  mterested  parties  to  submit  grievances  concern- 
ing wages,  working  conditions,  rules,  and  agreements,  to  a  board  of 
arbitration,  which  board  is  to  consist  of  either  three  or  six  members 
as  may  be  decided  by  the  parties  affected,  an  equal  number  to  be 
appointed  by  the  carriers  and  employees,  the  remaining  one  or  two 
members  to  be  decided  upon  by  the  arbitrators  chosen  by  the  con- 
tending or  directly  mterested  parties  except  when  such  arbitrators 
fail  to  agree.  In  such  cases,  the  Board  of  Mediation  and  Concilia- 
tion shall  name  the  third  division  of  the  board.  This  means  that  the 
labor  group  and  a  management  group,  together  with  a  third  group, 
which  may  be  termed  a  public  group,  are  authorized  to  render  a 
decision.  It  is  very  clear  that  disputes  referred  to  this  board  by 
agreement  as  provided  in  the  bill  will  be  acted  upon  by  a  Labor 
Board  under  an  assumed  name,  the  only  difference  being  that  such 
grievances  will  travel  a  longer  route. 

The  most  important  questions  are  those  affecting  rates  of  pay  and 
working  conditions.  A  proposed  increase  in  wages  or  a  proposed 
reduction,  as  submitted  by  one  or  more  classes  of  employees  or 
representatives  of  the  carriers,  are  almost  constantly  under  con- 
sideration either  in  conference  or  by  the  Labor  Board.  'Neither  party 
to  such  disputes  can,  as  a  rule,  be  induced  to  yield  until  all  of  the 
avenues  for  adjustment  have  been  exhausted.  It  therefore  naturally 
follows  that  such  disputes  may  eventuallv  reach  the  board  of  arbitra- 
tion provided  both  parties  involved  agree  to  such  further  action, 
as  proposed  in  the  substitute.  Such  grievances  afford  the  only  real 
danger  to  interrupt  transportation. 

We  are  all  a^eed  that  transportation  should  not  be  discontinued 
even  tenaporarUy,  thus  the  directly  interested  parties,  the  carriers, 
the  employees,  and  the  public,  can  not  afford  to  indorse  proposed 
legislation,  giving  power  and  authority  to  specific  organizations 
representing  only  a  portion  of  the  employees  to  have  the  exclusive 
right  and  privilege  to  name  members  of  adjustment  boards  or  other- 
wise indorse  stnctly  class  legislation.  Such  action  will  increase 
rather  than  decrease  dividing  lines  between  the  different  crafts  and 
classes  and  prevent  proper  and  adequate  coordination  of  all  factors 
necessary  to  uninterrupted  transportation.  Peace  can  not  he  main- 
tained without  justifiable  consideration  for  the  lawful  rights  and 
privileges  of  all  concerned.  Aside  from  advant^es  sought  by  the 
so-called  nationallv  organized  crafts  enumerated  in  the  proposed 
bill,  we  fail  to  find  a  solution  for  problems  which  have  occurred  in 
the  past  and  may  reappear  in  the  future.  Past  experience  proves 
bevond  doubt  that  a  satisfactory  adjustment  of  wages  and  working 
rules  is  the  most  effective  remedj.  We  are  all  convinced  that  such 
questions  do  not  readily  yield  to  judgment  rendered  out  of  considera- 
tion of  bipartisan  boards. 

The  next  step  is  to  submit  to  arbitration,  as  proposed  in  the  bill, 
and  offer  as  a  substitute  for  methods  now  in  operation. 

The  construction  of  the  proposed  board  for  arbitration,  as  com- 
pared to  the  Labor  Board,  is  clearly  set  forth  in  section  No.  7  (B)  (4) 
and  reads:  ' 

(4)  Any  arbitrator  except  such  as  are  chosen  by  the  Board  of  Mediation  and 
i^oncihation  shall  not  be  incompetent  to  act  as  an  arbitrator  because  of  his  interest 
m  the  controversy  to  be  arbitrated,  or  because  of  his  connection  with  or  partiality 
to  either  of  the  parties  to  the  arbitration.  ^  ^ 
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The  first  two  divisions  of  the  proposed  board  are  not  apt  to  agree 
upon  a  third  party  who  is  known  to  be  favorable  to  either  one  or  the 
other  of  the  first  two  divisions.  It  is  difficult  to  find  a  wholly  disin- 
terested party  and  altogether  impossible  to  reach  a  decision  without 
first  becoming  interested. 

It  is  conceded,  in  the  paragraph  quoted,  that  arbitrators  chosen  by 
the  carriers  and  those  chosen  by  the  employees,  parties  to  the  dispute, 
may  be  competent  to  act  regardless  of  interest  in  the  controversy  or 
because  of  his  connection  with  or  partialitv  to  either  of  the  parties  to 
the  arbitration,  thus  the  major  portion  of  the  responsibility  for  render- 
ing an  impartial  decision  rests  upon  the  arbitrator  or  arbitrators 
chosen  by  the  interested  parties.  The  public  group  of  the  Labor 
Board  is  placed  in  the  same  position.  They  hold  the  balance  of  power 
because  of  the  manner  in  wnich  the  first  two  divisions  of  the  board 
are  constituted. 

It  is  therefore  the  unanimous  opinion  of  the  representatives  of  the 
organizations  excluded  from  the  bill  and  who  are  denied  the  right  to 
nominate  members  of  the  adjustment  boards  and  in  consideration  of 
the  lack  of  unity  existing  at  the  present  time,  we  contend  that  the 
present  provisions  of  the  transportation  act,  providing  ways  and  means 
of  disposing  of  disputes,  should  not  be  amended  or  repealed  until,  at 
least,  the  chaotic  conditions  that  have  engulfed  the  workers  are  ad- 
justed by  themselves  and  a  higher  degree  of  coordination  and  effec- 
tiveness of  the  various  classes  involved  are  brought  about. 

STATEMENT  OF  J.  L.  ELDRIDGE,  PRESIDENT  OF  THE  RAEL- 

ROAD  7ARDMASTERS  OF  AMERICA 

Mr.  Eldridge.  Mr.  Chairman,  I  am  grand  president  of  the  Rail- 
road Yardmasters  of  America,  a  national  organization  representing 
yardmasters.  This  organization  holds  the  contracts  involving  yard- 
masters  on  the  majority  of  the  eastern  carriers,  Northern  Pacific  in 
the  Northwest,  Louisville  &  Nashville  in  the  Southeast,  Texas  & 
Pacific,  Fort  Worth,  and  Sioux  City  in  the  Southeast. 

We  are  in  full  accord  with  the  purposes  of  this  bill  (S.  2646),  but 
believe  that  our  interests  can  not  be  properly  conserved  and  our 
existing  contract  protected  unless  yardmasters  as  a  class  are  desig- 
nated m  Paragraph  B,  as  for  example,  the  train  dispatchers.  We 
would  therefore  respectfully  request  this  addition  to  said  paragraph. 

STATEMENT  OF  E.  H.  MALICK,  MILTON,  PA.,  REPRESENTING 
PENNSYLVANIA  RAILROAD  CO.  MISCELLANEOUS  EM- 
PLOYEES 

^Ir.  Malick.  Mr.  Chairman,  I  am  appearing  before  your  hon- 
orable committee  as  the  spokesman  for  17,000  miscellaneous  em- 
ployees of.  the  Pennsylvania  Railroad  system  comprising  office, 
station,  warehouse,  storehouse,  and  elevator  forces  and  engine  and 
train  crew  callers  and  others  similarly  employed,  excluding  clerical 
and  supervisory  forces,  functioning  under  the  plan  of  employee 
representation. 

My  purpose  is  to  place  before  your  honorable  committee  the  protest 
of  the  various  classes  of  employees  above  enumerated  against  the 
proposed  Senate  bill  2646  and  state  our  reasons  therefor. 
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First.  It  is  my  opinion  that  this  proposed  legislation  is  unneces- 
sary and  will  not  accomplish  or  insure  efficient  and  uninterrupted 
operation  of  the  railroads  and  its  enactment  will  result  in  discord 
among  other  organizations  not  provided  for  in  this  bill. 

Second.  My  opinion  is  the  Howell  bill  is  undemocratic  and  that 
it  is  an  abridgement  of  the  constitutional  rights  and  privileges  of  a 
certain  class  of  citizens  of  the  United  States,  m  that  it  deprives  them 
of  their  inherent  right  to  say  who  shall  represent  them. 

Third.  It  arbitrarily  sets  up  class  legislation  in  that  it  establishes 
the  closed  shop  and  unjustly  makes  it  mandatory  on  the  part  of 
railroad  employees  to  become  affihated  with  one  or  other  of  the 
20  national  organizations;  otherwise  they  will  have  no  representa- 
tion on  proposed  boards  of  adjustment.  There  is  no  alternative 
provided. 

Fourth.  I  believe  the  presence  of  partisan  labor  representatives 
upon  an  administrative  or  judicial  board  has  a  tendency  to  destroy 
its  usefulness  as  a  tribunal  and  allow  organized  labor  to  become  so 
dominant  that  employees  who  are  functioning  under  the  employee 
representation  plan  will  be  barred  from  consideration. 

>Ve  also  contend  that  this  bill,  because  it  is  so  partial  in  its  pro- 
visions as  to  specifically  express  a  preference  in  the  selection  of  a 
member  of  the  proposed  labor  group  from  among  the  various  classes 
of  employees,  is  inconsistent  with  the  fundamental  principles  of 
democracy  and  we  question  its  constitutionality. 

Fifth.  The  employee  representation  plan  specifically  provides  that 
there  shall  be  no  discrimination  against  any  employee  because  of 
race,  sex,  affihation,  or  membership  in  any  labor  or  other  organiza- 
tion, and  we  contend  in  this  connection  that  the  Howell  bill,  2646, 
does  indirectly  infer  race  discrimination' 

Reading  from  the  constitution  and  by-laws,  protective  laws  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  one  of  the  20  national  organizations 
named,  and  which  organization  represents  relatively  the  same  classes 
of  employees  as  those  whom  we  represent  and  one  of  the  20  named 
national  organizations  mentioned  by  Mr.  Robertson  before  the 
Subcommittee  on  Interstate  Commerce,  Tuesday,  March  18,  1924, 
to  quote  from  said  constitution: 

ABTICLE   2 — MEMBERSHIP 

Sec.  1.  All  white  persons,  male  or  female,  of  good  moral  charac*«r,  who  have 
had  at  least  three  months'  actual  experience  as  clerks  or  office  employees;  freight 
handlers;  ticket  sellers;  baggagemen;  or  other  station  employees;  train  and 
engine  crew  dispatchers;  storehouse  or  storeroom  attendants;  and/or,  express 
messengers  in  the  service  of  railroad-,  steamship,  express  or  other  transportation 
companies  and  who  at  the  time  of  making  application  are  in  the  employ  of  such 
a  company,  except  employees  at  ocean  and  Great  Lake  ports  handling  freight 
between  marine  warehouse  and  deep-water  vessels,  deep-water  vessels  and  marine 
warehouses,  railroad  cars  and  deep-water  vessels  and,  or,  deep-water  vessels  and 
railroad  cars,  shall  be  eligible  to  membership.  Provided,  That  persons  otherwise 
eligible  to  membership  but  not  in  the  employ  of  such  a  company  at  the  time  of 
making  application,  but  who  shall  have  had  kt  least  two  years'  actual  experience 
in  such  service  shall  be  eligible. 

Further  quoting  from  the  supporting  opinion  of  decision  No. 
2181,  docket  773,  dated  at  Chicago,  111.,  March  5,  1924,  of  the  United 
States  Railroad  Labor  Board,  page  12,  paragraph  2: 

The  colored  employees  concerned  in  this  case  are  in  a  somewhat  unfortunate 
position.     To  begin  with,  they  are  not  permitted  to  become  members  of  the 
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white  labor  organizations  known  as  the  standard  organizations.  The  dissenting 
opinion  in  this  case,  however,  argues  that  these  standard  organizations  must  be 
accorded  the  right  to  negotiate  all  rules  and  rates  of  pay  for  these  colored  out- 
siders, because  the}'  are  in  a  minority.  This  simply  means  that  the  colored  em- 
ployees not  being  admitted  to  membership  in  the  standard  organizations  could 
en?tfRon  /Tany  voice  in  the  Waking  of  their  working  conditions  and  rates  of  pay, 
a  right  guaranteed  to  them  by  the  transportation  act. 

The  supporting  opinion  further  states,  to  give  legal  sanction  to  this  discrimina- 
tion, certain  representatives  of  the  labor  organizations  have  prepared  and  have 
introduced  in  the  Congress  of  the  United  States  a  bill  which  provides  that  the 
adjustment  boards  which  it  sets  up  shall  contain  certain  representation  from  the 
standard  organizations  alone.  Inasmuch  as  the  standard  organizations  exclude 
from  their  membership  all  colored  men,  the  necessary  result  of  the  proposed 
measure  is  to  legalize  an  ironclad  act  of  exclusion  against  colored  railway 
employees. 

Any  kind  of  class  discrimination  in  the  interests  of  selfish  ambition 
is  unfortunate  and  in  the  end  injurious  to  society  as  a  whole. 

It  is  not  my  intention  to  burden  this  committee  with  a  lengthy 
statement  showing  the  workings  of  the  employees'  representation 
plan,  but  submit  a  pamphlet  entitled  ''An  employee's  view  of  how  the 
plan  of  employee  representation  on  the  Pennsylvania  Railroad  actu- 
ally works,"  by  Mr.  H.  R.  Gore,  general  chairman  Brotherhood  of 
Locomotive  Firemen  and  Enginemen. 

(The  article  referred  to  is  here  printed  in  full,  as  follows :) 

An  Employee's  View  of  How  the  Plan  Op  Employee  Representation  on 
THE  Pennsylvania  Railroad  Actually  Works 

(By  H.  E.  Core,  General  Chairman,  Brotherhood  of  Locomotive  Firemen  and  Enginemen] 

(Mr.  Core  is  recognized  as  the  spokesman  of  the  Engine  and  Train  Service 
Employees  on  the  Pennsylvania  Railroad.  He  describes  the  amicable  settle- 
ment of  industrial  disputes  by  the  methods  in  effect  on  this  railroad  as  "an  amaz- 
ing record."  The  address  from  which  these  extracts  are  reprinted  was  recently 
delivered  before  the  New  York  Railroad  Club.) 

Industry  started  in  this  as  well  as  other  countries  in  small  units.  The  em- 
ployer unit  in  many  cases  was  a  single  individual  who  not  only  was  employer  but 
supervisor,  and  in  many  cases  a  fellow  employee;  the  employee  unit  was  perhaps 
a  single  individual. 

The  employer,  although  a  strong  individualist,  maintained  close  contact  with 
his  employee.  That  inevitably  minimized  his  own  individualistic  obsessions, 
and  permitted  him  to  secure  a  first-hand  conception  of  the  rights,  needs,  and 
desires  of  each  of  his  own  employees. 

effect  of  industrial  expansion 

As  industry  expanded,  a  very  material  evolution  in  the  status  of  the  two 
groups  occurred.  The  employer  group  expanded  to  such  a  point  that  to-day  it  is 
largely  an  absentee  group,  having  no  contact  whatever  with  the  employees. 
The  employee  group  has  expanded  so  that  it  no  longer  has  direct  personal  contact 
with  the  employer. 

There  is  now  a  third  group  in  the  industrial  situation  that  did  not  exist  even 
even  a  generation  ago;  that  is  the  group  of  supervising  employees.  As  an  illus- 
tration, on  the  Pennsylvania  to-day,  the  employer  group  constitutes  some 
230,000  individuals.  The  employee  group  constitutes  some  220,000  individuals. 
The  supervising  employee  group  constitutes  some  15,000  individuals. 

This  enlargement  of  the  several  groups  in  industry  inevitably  brought  about  a 
loss  of  contact  between  employer  and  employee,  which  has  reached  a  stage  where 
all  too  large  a  proportion  of  each  group  are  strangers  to  each  other. 

Now,  ignorance  is  the  great  cause  of  suspicion.  It  is  not  the  known  that  is 
terrible,  it  is  always  the  unknown.  Did  you  ever  hear  of  ghosts  appearing  in 
the  daytime?  They  always  appear  at  night,  because  daylight  discloses  their 
nonexistence.  That  is  knowledge.  It  is  not  our  friends  and  close  acquaintances 
of  whom  we  are  suspicious;  it  is  strangers.  That  is  the  basis  of  much  of  the 
trouble  in  industry  to-day. 
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The  employer  is  a  stranger  to  his  supervising  employee;  he  is  a  stranger  to 
nis  supervised  employee;  the  supervising  employee  is  a  stranger  to  many  of  the 
supervised  employees. 

NEED    FOR   CLOSER    CONTACT 

Only  by  better  acquaintance  can  a  recognition  of  our  mutual  responsibiUties 
be  reestabhshed. 

That  does  not  in  any  way  entail  either  social  or  political  companionship  But 
certainly  not  the  least  important  companionship  to-day  is  industrial  The 
closer  the  industrial  companionship  or  relationship  between  these  three  great 
groups,  the  more  efficient  the  organization. 

The  better  acquainted  each  group  is  with  the  other— with  the  rights,  needs, 
desires,  and  limitations  of  the  several  individuals— the  more  considerate  wiU 
each  group  be  of  the  rights  and  needs  of  the  others. 

One  of  the  great  defects  of  industry  to-day  is  not  that  it  is  inhuman,  but  that  it 
Is  unhuman.     One  of  the  great  needs  is  to  humanize  industry,  to  deal  with 
individuals,  not  as  cogs  m  a  vast  machine,  but  as  human  beings  whose  reserve 
initiative  and  mdividuaUty  are  infinitely  more  valuable  than  the  routine  of  mere  a 
cog. 

FUNDAMENTALS    OF    PENNSYLVANIA    PLAN 

.  9^f  ,**'  *^®  present-day  attempts  to  solve  this  somewhat  perplexing  and 
infinitely  complex  problem  is  now  taking  place  on  the  Pennsylvania. 

It  IS  not  an  Atterbury  plan.  It  is  not  an  employee-representation  plan  It 
is  a  Pennsylvania  plan;  it  is  a  cooperative  plan. 

It  started  nearly  10  years  ago,  in  the  oflFer  of  one  of  the  general  chairmen  in 
the  transportation  organizations  to  the  then  general  manager  of  the  lines  east 

0  ^'u^S^'  ^  proposition  to  meet  monthly  and  try  to  settle  our  differences' 
buch  differences  as  could  not  be  settled  across  the  table  were  to  be  referred  to  a 
board  of  arbitration  to  be  selected,  one  by  the  management  and  one  by  the  em- 
ployee, they  to  select  a  third,  who  were  to  sit  one  day  each  month  and  decide  such 
questions  as  we  had  not  been  able  to  settle.     That  was  rejected. 

^^Imx^^'^T^^^  ^^^^  ^^  ^®^^  agitation  on  this  question.  The  duties  and 
responsibilities  of  the  general  manager  had  become  too  great  for  any  single 
individual.  We  had  reached  a  time  when  it  was  often  as  long  as  100  days  before 
we  cou  d  get  a  meeting  with  the  general  manager,  maybe  another  100  days  before 
we  could  get  his  answer  on  grievances.  You  know  that  delayed  justice  is  often 
denied  justice. 

That  led  the  four  chairmen  of  the  transportation  organizations  to  present  a 
proposal  in  1918  for  monthly  meetings  to  settle  our  differences  across  the  board 
In  neither  of  these  cases  was  the  plan  at  all  as  comprehensive  as  the  one  adopted 

1  am  not  at  all  sure  that  it  was  not  a  fortunate  thing  that  neither  wa  » accepted 
because  m  both  cases  they  were  incomplete  and  compromise  propositions. 

SITTING    DOWN   AS   FRIENDS 

Mr.  Atterbury,  I  judge,  coming  back  from  the  World  War,  had  a  somewhat 
fresher  view  than  those  immediately  on  the  ground.  I  recall  at  one  of  our  earlv 
paeetings  a  striking  statement  of  his,  which  I  feel  is  one  of  the  underlying  thoughts 
in  our  plan.  * 

He  said,  "If  two  friends  sit  down  together  and  have  all  the  facts  before  them 
on  any  case,  they  ought  not  to  have  any  difficulty  in  arriving  at  a  common  judg- 
mem. 

The  other  great  basis  of  our  plan  is  that  if  two  parties  make  an  agreement 
neither  has  the  sole  right  of  deciding  what  it  means. 

This  plan  is  a  recognition  that  the  two  parties  who  make  these  agreements 
have  an  equal  right  to  decide  what  they  intended  bv  them. 

Our  plan  also  aims  at  the  elimination  of  delay. 

HOW    THE    PLAN    OPERATES 

The  new  plan  comprehends,  first,  a  meeting  between  the  local  chairman  and 
the  superintendent  on  each  division  once  each  month  on  a  day  set  in  advance 
so  that  both  sides  know  it,  a  date  which  can  not  be  changed  except  by  mutual 
consent.  Either  the  superintendent  or  the  employees'  representative  may 
present  matters  for  discussion  at  that  meeting,  the  onlv  limitation  being  that 
they  must  be  presented  to  the  other  party  at  least  five  days  before  the  meeting. 
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If  the  superintendent  and  the  local  chairman  agree,  that  settles  the  matter. 
If  they  disagree,  the  case  is  reduced  to  a  joint  submission,  which  consists  first, 
of  the  subject  matter;  second,  what  both  sides  mutually  agree  are  relevant  facts 
with  reference  to  the  case;  third,  the  position  of  the  local  chairman,  and  fourth, 
the  position  of  the  superintendent. 

REGULAR    MEETINGS    SPEED    UP    SETTLEMENTS 

Our  plan  also  calls  for  a  meeting  each  month  between  the  general  chairmen 
and  the  general  superintendents,  between  the  general  chairmen  and  the  general 
manager,  and  also  our  court  of  review  meeting. 

These  nieetings  are  consecutive,  spaced  far  enough  apart  so  that  a  disagreement 
between  the  local  chairman  and  the  superintendent  can  be  referred  to  the  general 
superintendent,  allowing  the  necessary  five  days,  and  in  case  of  a  disagreement 
there  can  be  referred  to  the  general  manager  the  necessary  five  days  in  advance, 
and  in  case  of  disagreement  with  the  general  manager  can  be  referred  to  the 
reviewing  committee  five  days  in  advance. 

This  makes  a  cycle  which  is  complete  in  not  to  exceed  60  days,  and  ordinarilv 
in  the  30-day  period.  "^ 

The  general  chairman,  on  receipt  of  such  a  joint  submission  from  his  local 
chairman,  considers  whether  or  not  the  local  chairman  is  justified  in  the  position 
he  has  taken.  If  he  decides  that  the  local  chairman  is  not  justified,  he  declines 
to  handle  the  case.  If  he  decides  that  the  local  chairman  is  justified  in  his  posi- 
tion, he  refers  the  matter  to  the  general  superintendent  and  it  is  discussed  at  th« 
regular  monthly  meeting  with  the  general  superintendent. 

In  case  the  general  superintendent  and  general  chairman  disagree,  that  dis- 
agreement is  reduced  to  a  joint  submission  in  the  same  manner  as  the  original 
joint  submission.  It,  in  turn,  is  referred  to  the  general  manager;  and  in  case, 
at  the  monthly  meeting  with  the  general  manager,  they  disagree,  such  disagree- 
ment is  again  reduced  to  a  joint  submission  and  referred  to  the  reviewing 
committee.  •* 

In  case  no  decision  is  reached  at  the  first  monthly  meeting,  the  case  is  carried 
over  to  the  second  monthly  meeting;  and  in  case  no  decision  is  reached  then,  the 
comnaittee  shall  decide  what  further  steps  shall  be  taken  to  dispose  of  the  case. 

In  the  only  disputed  case  it  was  referred  to  a  board  of  arbitration,  which  verv 
promptly  made  the  decision. 

There  is  a  good  bit  of  human  psychology  back  of  our  reviewing  committee. 

l^lrst.  It  IS  based  on  the  thought  that  the  two  parties  to  the  agreement  have 
equal  right  to  interpretation. 

JOINT   COURT    OF   REVIEW 

This  really  is  a  quasi-judicial  body  which  has  the  power  of  interpretation, 
because  it  decides  in  case  of  dispute  what  our  various  working  rules  mean  as 
applied  to  the  several  concrete  cases  which  are  presented  to  it.  The  members 
of  the  reviewing  committee  are  16  in  number,  8  from  each  side. 

This  plan  was  formulated  at  a  meeting  between  the  general  chairmen  of  the 
four  transportation  organizations  and  the  several  general  managers  of  the  system, 
at  the  initiative  of  Vice  President  Atterbury,  in  December,  1920,  becoming  effec- 
tive January  1,  1921. 

The  question  immediately  arose  as  to  the  best  form  of  making  decisions  of 
the  reviewing  committee.  Ought  we  to  make  all  decisions  unanimous?  Im- 
mediately there  was  the  objection  that  any  man  could  block  a  settlement  on  any 
question.  That  manifestly  was  unjust  to  both  sides.  Should  a  majority  vote 
decide.''  The  objection  to  that  was  that  if  a  majority  voted  and  the  division 
was  at  all  along  partisan  lines,  it  would  place  the  onus  of  any  decision  on  a  single 
individual  of  the  minority  group.  If  he  were  an  employee,  particularly,  there 
would  be  insinuations  of  improper  coercion. 

We  finally  decided  on  a  two-thirds  vote,  and  the  longer  we  sit  the  more  we  feel 
that  our  judgment  was  sound.  If  there  is  a  division  along  partisan  Unes,  the 
majority  group  must  convince  at  least  three  members  of  the  other  group  before 
a  decision  can  be  reached.  It  is  manifestly  impossible  for  anybody  to  coerce 
almost  half  of  such  a  unit. 

We  have  handled  almost  800  cases  and  have  made  a  decision  on  every  case  ' 
except  one.     The  reason  why  we  did  not  reach  a  decision  on  that  was  to  save 
the  feelings  of  one  of  the  older  members  of  the  employee  group. 
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When  you  stop  to  think  that  one  of  the  most  vexatious  things  in  the  contact 
between  employer  and  employee  on  the  railroads  is  the  question  of  discipUne— 
that  IS  an  amazing  record.  We  handled  dozens  of  discipline  cases,  and  vet  we 
have  not  had  one  that  we  have  not  settled.  >  .  ^ 

Where  fornaerly  an  important  matter  was  in  dispute  for  anywhere  from  a 
year  and  a  half  to  two  years,  it  is  now  settled  in  from  30  to  60  davs.  The  indi- 
vidual or  group  of  individuals  aggrieved  on  any  particular  question  is  not  ag- 
grieved long  enough  to  be  at  all  irritated  before  a  decision  is  reached 

1  do  not  present  this  as  the  only  plan.     There  are  an  infinite  number  of  plans. 

But  every  day  it  is  .bringing  a  clearer  recognition  to  both  the  employees  and 
the  supervising  employees  who  are  representing  the  management,  of  their  mutual 
or  cooperative  responsibility,  because  we  are  handling  questions  that  vitallv 
involve  many  of  the  functions  of  the  management 

In  dicipline  cases  we  are  digging  deep  into  the  solidarity  of  the  organization 
as  a  transportation  machine.  The  handling  of  the  employee  questions  in  this 
intimate  manner  brings  closely  to  the  representatives  of  the  management  many 
of  the  desires  of  the  employees  in  a  way  that  they  could  not  get  in  any  other 

A    PREDICTION 

u.^J'^/'^  *^®  most  vexatious  questions  that  the  employees  have  to  handle  is 
that  of  seniority,  the  nghts  to  runs.  A  few  years  ago  the  disputes  between 
ourselves  and  the  management  over  these  questions  were  much  more  irritating 
even  than  our  discipline  questions. 

About  seven  years  ago  the  management  concluded  it  would  get  rid  of  that 
vexatious  matter,  and  in  so  many  words  they  said  to  the  transportation  organi- 
zations. Gentlemen,  this  is  your  trouble;  settle  it";  and  turned  over  bodily  all 
questions  of  seniority  and  rights  to  runs. 

I  do  not  know  of  a  shrewder  move  any  railroad  company  has  ever  made. 
It  ^mediately  got  rid  of  a  very  vexatious  question  and  the  employees  have  had 

We  recognize  our  r^ponsibility  as  a  component  part  of  the  Pennsvlvania 
troubP"*^'^  Pennsylvania   personnel,   in   settling  our  own  employee 

I  am  going  to  make  a  prediction  that  on  the  Pennsylvania,  and  I  believe  on 
many  more  railroads  within  the  next  two  decades,  the  same  thing  will  larirelv 
occur  on  matters  of  discipline.     Now,  that  is  quite  a  radical  statement. 

But  the  recognition  of  responsibility  on  the  part  of  employees  individually. 
coUectively,  and  representatively  has  advanced  so  in  the  last  10  years,  as  well 
as  recognition  on  the  part  of  the  management  that  employees,  when  given  re- 
jponsibUiti^  that  they  should  assume,  conscientiously  assume  them,  that  I 
believe  matters  of  discipline  within  the  next  few  decades  will  be  left  ahnost 
entirely  to  the  employees. 

Infractions  of  rules  are  matters  just  as  vital  to  each  and  every  employee  as 
to  the  management,  because  no  employee  can  infringe  the  rules  without  injuriously 
affecting  the  safety  and  comfort  or  well-being  of  his  fellow  employees.  It  is  not 
coming  m  a  day  or  two;  it  is  a  matter  of  education.     But  I  beUeve  it  wiU  come. 

Mr.  Malick.  To  quote  from  this  pamphlet: 

Mr.  Gore  is  recognized  as  the  spokesman  of  the  engine  and  train  service  em- 
ployees on  the  Pennsylvania  Railroad. 

He  describes  the  amicable  settlement  of  industrial  disputes  by  the 
method  m  effect  on  this  railroad,  '^  an  amazing  record."  The  address 
from  which  these  extracts  are  reprinted  was  recently  delivered  be- 
fore the  New  York  Railroad  Club. 

I  wish  to  state  in  this  connection  our  plans  for  settling  all  con- 
troversial matters,  grievances,  etc.,  are  identically  as  described  in  this 

8Xi)lCl6. 

And  again,  Mr.  Chairman,  I  wish  to  bring  to  the  attention  of  your 
hemorable  committee,  with  emphasis,  an  excerpt  from  an  address 
delivered  by  Air.  W.  N.  Doak,  vice  president  of  the  Brotherhood  of 
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Juh^'lSr  ^Thprf  h  '"k"'^"''*  *"''•  functioning  satisfactorUy  since 
h.J'  K  u.       n*®  ¥^^  no  grievance  or  controversy  that  we 

have  been  unable  to  settle  amicably  among  ourselves-  and  it  miX 

conSie,^i?r°i,H*  "'  '^^  'T'  ^^**  "«  Kave  handled  all  kinW 
adpments  '    "'*'*"'''°^    ^^^^   '°"'"«^^^'    decreases,   and 


Nature  of  grievance 


Seniority,  etc 

Discipline  and  appeals" 

Time  allowances 

Miscellaneous 


Taken 
up 


Settled 


Total. 


233 

53 

421 

364 


1,071 


With- 
drawn 


177 

33 

304 

249 


763 


5« 

20 

IIT 

115 

308 


Our  plan  has  been  unjustly  and  unwarrantedlv  attacked  beforp 

^e"^w5rp£tTtnryou^'L^"S^aS-tH^^^^^ 
represent  on^'the  Pennsylva'nia'RSoad^^^^^^^ 

and  reliable  renresentation  through  machinery  that  is  sm^KoS- 

LKoiurefyTcr:;  ar '^  '^^'^^^  ^^^  r.^.n^.^^z'^zzri 

handle  controversial  matters  in  a  manier  identical  to  the  plan  u^er 

M;'ch^alma"n''to'«':.r/°r^>  "^''^T'-y  -n  onl;  two tta^ct 
MI.  unairman,  to  appeal  decisions  to  the  United  Stftt<»«  R«ilr««^ 

Labor  Board  since  the  establishment  of  that  Cdy  in  1920 

the  1^n'^^.rsf/''P^'*'f  '"^'^r-  P-  5"  from  decision  No.  1621  of 

March       fQo?''?^^  ^^'''■T**  ^^''O'-   ^?^^^^  docket  2655,   effective 
March  1,  1921,  affecting  classes  of  emplovees  we  represent- 

certafn  ^ZoJdTin X'mtes  rf  nav  0^/30*'"'  '"''"''^.  inequalities  exist  on 
as  a  result.of  the  appltatl^ro?  G^enVa  oX'n?  I^Tthe^^nitertT  7  ''l^f 
road  Administration  and  subseauent  orHpr«  «n,?'^l..:  •  i  f'l.^**'**  ^''- 
thev  have  requested  the  Sroari   1  Z.tu       .  'J«<"«'?.ns  based  thereon,  and 

on  the  question   it  may  be  submitted  f  o  /L  h^^  T^^^^  *^  !;^^^^  ^^  agreement 
visions  of  the  transudation  ac^of  1920  ^  "^  '"  accordance  with  the  pro- 

91243—24 22 
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We  have  followed  out  these  suggestions  and  have  recently  com- 
pleted an  adjustment  of  rates;  in  other  words,  where  there  were  117 
various  rates  m  effect  we  reduced  this  number  to  17,  this  adjustment 
affectme  over  1,600  employees.  I  might  add  that  to  the  best  of  my 
knowledge  this  is  the  first  instance  of  this  kind  where  such  an  under- 
taking has  been  accompUshed  by  employee  representatives  or  any 
otlier  representatives  on  any  railroad  m  the  United  States. 

At  the  hearing  before  your  honorable  committee  on  the  4th  instant 
one  of  the  proponents  of  this  bill  charged  that  under  the  so-called 
company  unions  the  representatives  are  a  lot  of  puppets  who  iump 
when  the  naanagement  pulls  the  string. 

f  1^'  ^^^™^^>  I  wish  to  refute  that  statement  as  being  absolutely 
false.  There  is  no  coercion  or  uaterference  otherwise  on  the  part  of 
the  management  in  any  respect.  The  gentleman  making  the  charge 
has  either  been  misinformed  or  else  his  assertion  is  based  entkely 
upon  assumption. 

^Our  election  as  representatives  has  been  slanderously  attacked  by 
the  counsel  of  the  proponents  of  this  bill,  and  I  desire  to  take  excep- 
tion to  that  portion  of  this  statement  in  which  he  asserts  the  csmdi- 
dates  and  the  election  of  the  employee  representatives  are  dictated 
bv  the  management  of  the  Pennsylvania  Kailroad  and  not  the  em- 
ployees. 

He  has  either  been  misinformed  or  was  just  assuming  when  he 
made  that  stetement.  Our  election  is  by  secret  ballot  and  the  man- 
agement does  not  directly  or  indirectly  have  any  voice  in  the  selection 
of  candidates  or  their  election. 

In  conclusion,  Mr.  Chairman,  the  fundamental  principles  of  our 
plan  are  based  on  the  Constitution  of  the  Federal  Government,  a 
plan  of  the  employees,  for  the  employees,  and  by  the  employees, 
with  equal  rights  to  all  and  special  privilege  to  none.  It  is  the 
objective  and  it  is  absolutely  being  accomplished  in  the  development 
of  this  plan  to  transform  a  noncooperative  element  into  a  cooperative 
element  on  our  railroad.  A  plan  that  has  been  adopted  by  no  less 
than  80  additional  industries  of  our  Nation. 

Statement   op    General  Committee,   Association    op    Craft    Employees, 
Central  Region,  Pennsylvania  Railroad  System 

To  provide  for  expeditious  and  prompt  settlement,  mediation,  conciliation,  and 
arbitration  of  disputes  between  carriers  and  their  employees  and  subordinate 
omcials,  and  for  other  purposes. 

This  bill  proposes  to  represent  the  desires  and  to  provide  for  the  needs  of  the 
classes  of  employees  that  are  outUned  in  said  bill.  This  bill  has  made  no  pro- 
visions for  such  employees  as  come  within  the  scope  of  the  regulations  of  mechan- 
ics, helpers,  and  apprentices  m  the  central  region,  Pennsylvania  Railroad  system, 
^xcluding  the  other  regions  and  the  Altoona  Works,  the  employees  outlined  on 
board  No.  2,  page  9,  lines  3  to  10,  numbering  approximately  17,000,  have  been 
given  no  consideration  in  this  proposed  bill.  If  the  provisions  of  this  bill  as 
covered  on  page  9,  line  16,  referring  to  national  organized  crafts  are  alone  to  be 
considered,  it  means  that  through  the  plan  of  our  association,  regardless  of  the 
numbers  that  we  may  have,  they  can  not  have  a  voice  in  determining  who  shall 
be  appointed  on  this  board. 

The  proponents  of  this  bill  in  their  desire  to  see  labor  organizations  represented 
have  unwisely  neglected  to  take  into  consideration  the  welfare  of  all  employees 
conaing  within  the  scope  of  these  classifications.  The  suggestion  of  using  only 
national  organizations  is  apparent  by  making  a  contrast  in  considering  what  is 
possible  to  occur  by  the  adoption  of  this  proposed  bill.  For  instance,  if  10  of 
the  craft  employees  on  the  central  region  belong  to  the  national  organizationa 
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,  officU  s,  as   "Section  1,  Article  Il-Smbership"  *  ^''"'"^''  '"'  '""''  '"'^  "' 

cation  of  mecha'nief,  hewers  tTatTelcTS^ve'lugtfnri^ 
Llciiuol'"  "  "'""^'^"'^  ^''P''"*^'  «'>'^"  ^  entitled  tf"l*eLVrsh!ptVhte 

»n™doS*' bv'?wo''?hi^"„rf hP°'^l''y  *•>•'  ««°«'''l  committee  and  approved 
^         str^'  aXThe1raIsVs*'''eUedill?Zr ''h''"'  l!  ^ ^1?  '*  -"  "-««  '^'^""^^  -■><» 

with  authority  to  give  Sions,  ^^"*''  ^'^^  ^^'^^^^  ^'^^^'  ^P  empowered 

The  Association  of  Craft  Employees, 
Pennsylvania  Railroad  System,  Central  Region. 

Office  of  the  Regional  General  Committee, 
T««77^-  •  •       r    •  Room  No.  213,  Fulton  Building 

f^^jtTUmr  °'  """""**'  "'  convention  meeting  held  in  Moose  Temple, 

MORNING    SESSION 

m^H"i.  Custr." ''"''' '''  ""''  "•  '"■  ^'^^^^  «*'"><"'^<1 «"»«.  "y  General  Chair- 
abSnt-  r"  T^  ^rT±7  "•  ^-  McGowan,  and  the  foUowing  chairmen  were 

Meyers'    blacksnfith    Akmn  Hiv)S^„      »?*'  ^l^**"*"*"-  Wheeling  division;  Tom 

repo^rted  later,  d"'e*$i  ttrctthauSeir  S  was^Va^^^Tge  fnT*"'  ""I,  ^^"i"« 
were  present:  John  Kalleness  reorespntinVwnw!™  p"  ^he  foUowing  alternates 
em  division;  Edward  Davbrepreintin^X^fi?  Forsythe,  boiler  maker,  east- 
division;  R.  Blackburn    repreSiirl^  T     n;;!"^  v.^'^' '''«? H*°>ith,  Pandhandle 


^ 


•r 


Nominee 


C.  H.  Cotton 
F.  P.  Wagner/. 


Occupation 


Electrician 

Sheet-metal  worker. 


Division 


Buffalo 

Monongahela . 


Nominated  by— 


W.  J.  HUton. 
H.  J.  Corbis- 


Occupation 


Electrician 

Boilermaker.. 


Division 


Eastern. 
Conemaugh. 


noSnTtiontclosed^"'*''*'  nominations,  General  Chairman  Custar  declared  the 
C.^Tdiv^for  and^rr  S!^*''^  Messrs  C.  E.  Harkins,  boilermaker, 
WUl^m  A.  EmLn.ik^sm^h--^U?„™^v\irrctn^ 
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The  result  of  the  election  was  as  follows: 

C.  H.  Cotton 60 

F.  P.  Wagner 17 

Total  votes  cast 77 

Eligible  voters 77 

General  Chairman  Custar  declared  C.  H.  Cotton,  electrician,  Buffalo  division, 
elected  temporarv  chairman  of  the  convention. 

Motion:  J.  C.  Holly,  boiler  maker,  Pittsburgh  division,  G.  P.  Ashley,  machinist, 
C.  and  P.  division,  second:  "That  the  meeting  adjourn  at  this  time  for  lunch." 

Motion  carried. 

Adjourned  at  11a.  m.,  to  meet  again  at  12.30  p.  ra.,  eastern  standard  time. 

AFTERNOON    SESSION 

Meeting  called  to  order  at  12.30  p.  m.,  eastern  standard  time,  by  temporary 
chairman,  Mr.  C.  H.  Cotton. 

Roll  call  bv  secretary,  Mr.  H.  A.  McGowan,  and  the  following  chairman  was 
absent:  Mr.  Tom  Meyers,  blacksmith,  Akron  division. 

Temporarv  Chairman  Cotton  declared  a  recess  to  allow  each  craft,  i.  e., 
machinists,  boiler  makers,  blacksmiths,  sheet-metal  workers,  carmen,  and  elec- 
tricians to  elect  a  general  craft  chairman  for  the  term  of  two  years. 

Temporary  Chairman  Cotton  stated  that  all  elections  were  reported  unani- 
mous, and  the  results  were  as  follows: 


Name 

Occupation 

Division 

General  chairman  of— 

H    \^    McGowan 

Machinist _ 

Boiler  maker 

Renovo 

Machinists. 

P  F  Schultr 

Panhandle 

Boiler  makers. 

A.  E   Richardson 

Blacksmith 

Conemaugh 

Blacksmiths. 

A  Bibbee 

Sheet-metal  worker 

Carman 

C.&  P 

Sheet-metal  workers 
Carmen. 

J   B   Lenhart 

Pittsburgh 

li.  M   Orahflin 

Electrician 

CAP 

Electricians. 

Temporary  Chairman  Cotton  then  advised  that  nominations  for  general 
chairman  of  the  regional  general  committee  would  be  in  order  and  nominations 
were  a.«  follows  in  order  named: 


Nominee 


H.  A.  McGowan. 
H.  E,  Custar 


W.J.  HUton 

O.  L.  Sherbendy. 
A.  Bibbee 


P.  P.  Wagner. 
C.  H.  Cotton. 


Occupation 


Machinist - 
Carman... 


Electrician, 
.do. 


Sheet-metal 
worker. 

do 

Electrician 


Division 


Nominated  by— 


Renovo...    Q.  D.  Neidlinger 
C.  dt  P-...1  W.  F.  Luppke. 


Eastern... 

Akron 

C.  &P    .. 

Monon. 
Buffalo 


I 


R.  D.  Armstrong 

E.  F.  Markley. 
R.  Blackburn 

W.  G.  Shafler.. 

F.  P.  Wagner. 


Occupation 


Machinist 

Sheet-metal 

worker. 

Carman 

Boiler  maker 

Sheet-metal 

worker. 

Machinist 

Sheet-metal 

worker. 


Division 


Buffalo. 
Do. 

Eastern. 

Akron. 

Marietta. 

Monon. 
Do. 


Motion,  Mr.  F.  P.  Wagner,  sheet-metal  worker,  Monongahela  Division; 
second,  Mr.  G.  L.  Sherbondy,  electrician,  Akron  Division,  "That  the  man  receiv- 
ing the  majority  of  votes,  not  pluraHty,  would  be  elected;"  an  amendment  to 
this  motion  (which  was  accepted  by  Mr.  Wagner  and  Sherbondy),  that  "the 
men  receiving  the  lowest  number  of  votes  would  be  dropped  from  the  running." 

Motion  carried. 

There  being  no  further  nominations,  Temporary  Chairman  Cotton  declared  the 
nominations  closed. 

Temporary  Chairman  Cotton  appointed  Messrs.  T.  T.  Custar,  blacksmith, 
Pittsburgh  Division,  and  C.  C.  Miller,  electrician,  Renovo  Division,  as  tellers, 
and  Mr.  D.  W.  Bierer,  electrician,  Monongahela  Division,  as  clerk  in  charge 
of  the  election. 
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The  result  of  the  election  was  as  follows: 

Votef 

H.  A.  McGowan 11 

H.  E.  Custar 21 

W.  J.  Hilton 24 

G.  L.  Sherbondy 5 

A.  Bibbee 4 

F.  P.  Wagner 7 

C.  H.  Cotton 7 

Total  votes  cast 79 

Eligible  voters  present 79 

After  the  preceding  results  were  made  known  the  following  men,  in  order 
named,  asked  permission  of  Temporary  Chairman  Cotton  to  withdraw  from  the 
running  (which  permission  was  granted  by  Temporary  Chairman  Cotton),  of 
their  own  free  will;  Messers.  Bibbee,  Sherbondy,  Wagner,  Cotton,  and  McGowan. 

After  the  above-named  nominees  had  withdrawn,  a  second  ballot  was  given  out 
to  each  chairman  for  a  final  vote  on  the  remaining  nominee,  namelj',  Messrs. 
Custar  and  Hilton. 

The  result  of  the  final  election  was  as  follows : 

Votes 

H.  E.  Custar 33 

W.  J.  Hilton 46 

Total  votes  cast 79 

EligiWe  voters  present 79 

Temporary  Chairman  Cotton  requested  Mr.  Hilton  to  stand  and  asked  Mr. 
Hilton  if  he  accepted  the  office  of  general  chairman  of  the  regional  general  com- 
mittee, to  which  he  replied  in  the  affirmative.  After  Mr.  Hilton  had  accepted 
the  office  of  general  chairman  Mr.  Cotton  announced  Mr.  Wm.  J.  Hilton  gen- 
eral chairman  of  the  regional  general  committee,  to  take  office  July  1,  1923. 

Temporary  Chairman  Cotton  requested  that  a  vote  of  thanks  be  extended  to 
the  clerk  and  tellers  of  election  by  rising.  This  request  was  carried  out  by  each 
man  rising.     [Applause.] 

All  business  of  this  convention  being  completed,  Temporary  Chairman  Cotton 
turned  the  meeting  over  to  Mr.  H.  F.  Custar,  general  chairman. 

General  Chairman  Custar  requested  that  a  vote  of  thanks  be  extended  to  Mr. 
Cotton  for  his  services  as  temporary  chairman.  This  request  was  carried  out 
by  each  man  rising.     [Applause.] 

Upon  the  suggestion  df  several  chairmen  a  rising  vote  of  thanks  was  extended 
to  Mr.  Custar  for  his  service  and  interest  given  to  the  employee  representation 
plan  as  general  chairman  of  the  regional  general  committee  for  the  past  two 
years.     [Loud  applause.] 

After  some  very  interesting  speeches  for  the  good  and  welfare  of  the  associa- 
tion a  question  was  raised  as  to  when  and  how  articles  pertaining  to  the  associa- 
tion of  shop  craft  employees  were  to  be  drafted  and  who  would  call  a  meeting 
for  the  above-mentioned  purpose,  and  question  was  answered  by  General  Chair- 
man Custar  stating  that  in  his  opinion  same  would  be  called  in  the  near  future 
by  the  newly  elected  general  chairman,  Mr.  Hilton,  as  there  would  not  be  a  suf- 
ficient time  to  complete  this  work  before  his  term  of  office  expired  on  Jul}'  1, 
1923.  Mr.  Custar  suggested  to  Mr.  Hilton  that  he  call  a  meeting  for  this  pur- 
pose as  soon  as  convenient  after  he  had  assumed  office.  Mr.  Hilton  stated  that 
this  action  would  be  taken. 

Motion,  Mr.  H.  J.  Corbis,  boiler  maker,  Conemaugh  division;  second,  Mr. 
J.  F.  Strong,  blacksmith,  Buffalo  division,  '*that  the  meeting  be  adjourned." 

Motion  carried. 

Adjourned  at  2.35  p.  m.,  eastern  standard  time. 

Pennsylvania  Railroad  System,  Central  Region, 

Association  of  Craft  Employees, 

Pittsburgh,  Pa.,  October  4,  1923. 

To  all  committeemen  Association  of  Craft  Employees,  central  region,  greetings: 

Kindly  arrange  to  attend  a  convention  of  the  Association  of  Craft  Employees 
of  the  central  region,  to  be  held  at  the  Moose  Temple,  628  Penn  Avenue,  Pitts- 
burgh, Pa.,  Thursday  and  Friday,  October  18  and  19,  at  9  a.  m. 
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The  purpose  of  this  convention  is  to  submit  the  constitution  and  by-laws  of 
the  association  to  the  entire  committeemen  of  the  central  region  for  their  final 
approval.  Other  matters  of  importance  to  the  association  will  be  considered 
at  this  convention. 

We  desire  to  impress  upon  all  committeemen  the  importance  of  this  convention 
and  urge  all  to  attend. 
Sincerely  yours, 

Regional  General  Committee. 
W.  J.  Hilton,  Chairman. 
H.  A.  McGowAN,  Secretary. 


Constitution  of  the  Association  of  Craft  Employees  of  the  Central 
Region,  Pennsylvania  Railroad  System. 

preamble 

(a)  To  provide  an  avenue  through  which  the  employees  may  meet  together 
with  a  view  of  maintaining  harmony  and  confidence  between  themselves  and 
management. 

(6)  To  provide  an  avenue  through  which  the  employees  and  the  management 
may  mutually  determine  conditions  and  regulations  under  which  service  is  per- 
formed. 

(c)  To  provide  an  avenue  through  which  the  management  and  employees  may 
directly  and  between  themselves  compose  differences  of  opinion. 

(d)  To  provide  an  avenue  through  which  the  employees  may,  by  contact  with 
one  another  and  through  discussion  and  investigation,  advance  themselves  in  the 
knowledge  of  their  crafts  and  better  fit  themselves  for  promotion;  and 

(e)  To  provide  an  avenue  through  which  methods  and  plans  to  conserve  con- 
fidences and  to  promote  eflSciency  and  the  economy  in  the  service,  may  be  sub- 
mitted to  the  management  for  consideration,  this  constitution  is  hereby  adopted. 

title 

This  organization  shall  be  known  as  the  Association  of  Craft  Employees  of  the 
Central  Region,  Pennsylvania  Railroad  System. 

article    I — THE   association 

Section  1,  The  Association  of  Craft  Employees  of  the  Central  Region,  Penn- 
sylvania Railroad  System,  shall  include  the  following  local  associations:  Pitts- 
burgh, Conemaugh,  Monongahela,  Buffalo,  Allegheny,  Renovo,  Eastern,  Pan- 
handle, Wheeling,  Marietta,  E.  &  A.,  C.  &  P.,  and  Akron,  except  as  provided 
in  section  2  of  this  article. 

Sec.  2.  A  local  association  shall  include  all  craft  employees  on  an  operating 
division,  or  an  operating  division  may  be  subdivided  into  two  or  more  local 
associations. 

Sec.  3.  The  term  association  as  hereinafter  used,  contemplates  the  complete 
membership  of  the  Association  of  Craft  Employees  on  all  divisions. 

Sec.  4.  The  term  local  as  hereinafter  used,  refers  to  local  associations  indi- 
vidually, provided  for  in  section  2  of  this  article. 

article  II — membership 

Section  1.  All  mechanics,  helpers,  and  apprentices,  Pennsylvania  Railroad 
System,  central  region,  who  are  actively  engaged  in  classes  of  work  enumerated 
in  the  graded  work  classification  of  mechanics,  helpers,  and  apprentices,  effective 
August  30,  1921,  who  are  not  acting  in  a  supervisory  capacity  shall  be  entitled 
to  membership  in  this  association.  Membership  cards  will  be  furnished  all 
members. 

Sec.  2.  Membership  in  this  association  shall  terminate  on  severance  of  active 
employment  with  the  company. 

article  III — representation 

Section  1.  These  in  each  craft  on  each  division  who  may  participate  in  thi« 
association,  as  defined  in  Article  II,  section  1,  shall  be  entitled  to  elect  from  among 
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their  number  at  the  election  held  in  May,  1923,  three  employees  to  represent 
their  craft  on  their  division. 

The  employee  receiving  the  highest  number  of  votes  shall  be  elected  for  a 
term  of  three  years;  the  employee  receiving  the  second  highest  number  of  votes 
shall  be  elected  for  a  term  of  two  years;  and  the  employee  receiving  the  third 
highest  number  of  votes  shall  be  elected  for  a  term  of  one  year. 

These  representatives  shall  be  known  as  the  division  committee  and  shall  be 
eligible  for  reelection. 

Sec.  2.  At  subsequent  annual  elections,  as  provided  for  in  section  1  of  Article 
V,  those  in  each  craft  on  each  division  who  may  participate  in  this  association, 
as  defined  in  Article  II,  section  1,  shall  be  entitled  to  elect  from  among  their 
number  one  employee  to  represent  their  craft  on  their  division. 

Such  representatives  shall  be  elected  for  a  term  of  three  years  and  shall  be 
eUgible  for  reelection. 

Sec.  3.  A  representative  shall  be  deemed  to  have  vacated  office  upon  sever- 
ance of  active  employment  with  the  company  or  upon  assuming  a  position  in 
a  branch  of  the  service  not  included  in  section  1  of  Article  II. 

Sec.  4.  Vacancies  occurring  on  division  committees  shall  be  filled  by  the 
renaainirtg  members  of  such  committee.  In  the  event  thev  can  not  reach  a 
decision,  or  where  there  are  two  or  more  vacancies  on  a  division  committee  at 
the  same  time,  such  vacancies  shall  be  filled  by  the  general  craft  chairman  of 
craft  where  vacancies  exist,  subject  to  the  approval  of  the  regional  general  com- 
mittee. The  representative  or  representatives  thus  selected  shall  serve  for  the 
unexpired  term  of  their  predecessors. 

article  IV. — qualifications  of  voters  and  representatives 

Section  1.  All  employees  who  are  entitled  to  participate  in  this  association, 
as  provided  in  Article  I,  shall  be  entitled  to  petition  for  nominees  and  vote  at 
all  elections. 

Sec.  2.  Employees  entitled  to  membership  in  this  association  who  have  had 
two  years'  or  more  continuous  service  with  the  company  prior  to  the  date  of 
election,  who  are  American  citizens,  and  who  are  21  years  of  age  or  over  on  the 
date  of  election  shall  be  eligible  to  the  office  of  representative. 

Sec.  3.  Members  of  each  craft  in  this  association  shall  be  entitled  to  vote  only 
for  employees  in  their  craft  to  represent  them. 

ARTICLE    V NOMINATIONS    AND    ELECTIONS 

Section  1.  Nominations  and  elections  shall  be  held  annually  in  the  month  of 
May. 

Sec.  2.  Nominations  shall  be  filed  on  the  first  Monday  and  elections  held  on 
the  third  Monday  in  the  month  named.  Where  either  of  these  days  falls  on  a 
hohday,  the  day  immediately  following  shall  be  substituted. 

Sec.  3.  Nominations  and  elections  shall  be  conducted  by  the  members  of  this 
association  in  accordance  with  rules  and  regulations  prescribed  by  the  regional 
joint  committee,  acting  as  a  rules  committee,  with  such  assistance  from  the 
management  as  may  be  required  by  said  committee. 

Sec.  4.  Elections  shall  be  by  secret  ballot  and  so  conducted  as  to  avoid  undue 
influence  or  interference  with  voters  in  any  manner  whatsoever  and  to  prevent 
any  fraud  in  the  counting  of  ballots,  one  member  of  the  association  from  each 
division  who  is  not  a  candidate  for  election  shall  be  appointed  by  the  division 
committee  to  act  as  inspector  during  the  opening  and  counting  of  ballots. 

Sec.  5.  Nominations  shall  be  by  petition.  Petitions  signed  by  25  qualified 
voters  in  a  craft  on  a  division  or  by  25  per  cent  of  the  quaUfied  voters  in  that 
craft  on  a  division,  shall  place  the  name  of  the  one  petitioned  for  upon  the  election 
ballot  for  that  craft. 

Sec.  6.  The  election  ballot  for  a  division  shall  contain  the  names  of  all  those 
placed  in  nomination  by  each  craft  as  a  result  of  petition  on  that  division. 

Sec.  7.  The  number  of  candidates  for  which  a  voter  is  entitled  to  vote  shall  be 
stated  on  the  ballot.     If  this  number  is  exceeded,  the  ballot  shall  be  void. 

Sec.  8.  Voters  shall  indicate  their  preference  on  the  election  ballot  by  placing 
a  cross  (X)  opposite  the  name  or  names  of  the  candidates  they  wish  to  elect  Anv 
other  mark  or  marks  shall  render  the  ballot  void.  ' 

Sec.  9.  The  candidate  or  condidates  receiving  the  highest  number  of  votes  in 
each  craft  shall  be  declared  elected.  In  the  event  of  a  tie,  the  regional  joint 
committee,  acting  as  a  rules  committee,  shall  order  a  special  election  to  break 
the  tie.  At  this  special  election  only  the  names  of  the  candidates  who  are  tied 
will  appear  on  the  ballot. 
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Sec.  10.  The  regional  joint  committee,  acting  as  a  rules  committee,  shall 
determine: 

(a)  The  type  and  location  of  ballot  boxes  and  voting  booths. 
(6)   The  hours  during  which  the  voting  will  be  conducted. 

(c)  The  form  of  letter  ballot  to  be  used  by  those  voting  by  mail. 

(d)  The  conditions  under  which  a  voter  will  be  permitted  to  vote  by  mail. 
Sec.  11.  Controversies  concerning  nominations  or  elections  shall  be  referred 

to  and  decided  by  the  regional  joint  committee,  acting  as  a  rules  committee. 

Sec.  12.  Immediately  following  the  counting  of  ballots,  the  regional  joint 
committee,  acting  as  a  rules  committee,  shall  prepare  an  election  certificate,  a 
copy  of  which  shall  be  furnished  each  representative  elected,  a  copy  posted  on 
bulletin  boards,  and  a  copy  furnished  the  division  superintendent. 

article  VI — DIVISION  COMMITTEES 

Section  1.  The  elected  representatives  of  each  craft  on  a  division  shall  consti- 
tute the  division  committee  for  that  craft  on  that  division  and  shall  meet  on  the 
first  Monday  in  June  of  each  year  for  the  purpose  of  organizing.  At  this  meeting 
each  of  the  division  committees  shall  elect  a  chairman,  vice  chairman,  a«d  secre- 
tary from  among  their  number  to  serve  one  year. 

Sec.  2.  The  result  of  the  election  of  division  committee  officers  for  each  craft 
on  each  superintendent's  division  shall  be  communicated  to  the  division  superin- 
tendent and  to  the  general  chairman  immediately  following  said  election  and 
the  communication  shall  be  signed  in  each  case  by  the  full  division  committee. 

Sec.  3.  Meetings  of  the  division  committees  shall  be  called  by  the  chairmen 
as  occasion  demands. 

The  division  committees  will  look  after  matters  of  interest  to  each  of  their 
particular  crafts  in  accordance  with  the  regulations  and  graded  work  classifica- 
tion.    The  chairman  will  preside  at  all  meetings  of  the  division  committee. 

Local  shop  committees:  The  shop  committee  for  each  point  on  a  division 
shall  consist  of  one  employee  of  each  craft  (where  employees  request  shop  com- 
mittees) ,  the  shop  committee  shall  elect  a  chairman  from  among  their  number  to 
serve  for  a  term  of  one  year.  The  shop  committee,  or  as  many  of  them  as  are 
deemed  necessary,  wall  speak  and  act  for  the  employees  before  their  respective 
foreman.     The  chairman  will  preside  at  all  meetings  of  the  shop  committee. 

ARTICLE    VII the    REGIONAL    GENERAL    COMMITTEE 

Section  1.  The  regional  general  committee  shall  be  composed  of  a  general 
chairman  representing  all  crafts  together  with  a  general  craft  chairman  from 
each  respective  craft. 

Sec.  2.  The  general  chairman  representing  all  crafts  shall  be  elected  for  a 
term  of  two  years  by  the  division  chairman  of  all  crafts. 

Sec.  3.  The  general  craft  chairman  of  each  craft  shall  be  elected  for  a  term  of 
two  years  by  the  division  chairman  of  that  craft. 

Sec.  4.  The  general  chairman  and  general  craft  chairman  shall  be  elected  at  a 
regional  convention  to  be  held  on  the  third  Tuesday  in  June  of  each  odd-num- 
bered year,  beginning  with  1923. 

Sec.  5.  The  regional  general  committee  shall  be  elected  from  among  the 
division  chairman  or  the  retiring  regional  general  committee,  or  both. 

Sec.  6.  The  regional  general  committee  at  its  first  meeting  after  its  election 
shall  elect  a  vice  general  chairman  and  a  secretary  from  among  its  members  to 
serve  for  two  years. 

Sec.  7,  The  vice  general  chairman  shall  assist  the  general  chairman  and  shall 
preside  in  his  absence. 

Sec.  8.  Meetings  of  the  regional  general  committee  shall  be  called  by  the 
general  chairman  as  occasion  demands. 

Sec.  9.  Meetings  of  the  division  chairman  or  assembly  shall  be  called  by  the 
general  chairman  as  occasion  demands. 

Sec.  10.  Vacancies  occurring  among  the  general  craft  chairmen  shall  be  filled 
by  election  by  the  division  chairmen  of  the  craft  affected  from  among  their  num- 
ber. Should  the  office  of  general  chairman  become  vacant,  division  chairmen  of 
all  crafts  will  elect  from  among  their  number  a  general  chairman  to  fill  the  unex- 
pired term. 

ARTICLE    VIII. REGIONAL   JOINT    COMMITTEE 

Section  1.  The  members  of  the  regional  joint  committee  for  the  employees 
shall  consist  of  the  general  chairman  and  general  craft  chairman. 
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Section  1.  If  any  member  or  members  of  a  divisional  committee  fail  to  per- 
form their  duties  in  accordance  with  the  provisions  of  the  regulations  for  the 
government  of  mechanics,  helpers,  and  apprentices,  Pennsylvania  Railroad 
System,  central  region,  and  memorandum  of  understanding  and  this  constitu- 
tion, such  member  or  members  mav  be  removed  from  office  onlv  after  a  fair 
and  impartial  trial  and  then  only  providing  the  charge  is  sustained  by  a  two- 
third  vote  of  the  regional  general  committee. 

Sec.  2.  If  any  member  or  members  of  the  regional  general  committee  fail  to 
perform  their  duties  in  accordance  with  the  provisions  of  the  regulations  for  the 
government  of  mechanics,  helpers,  and  apprentices,  Pennsylvania  Railroad 
System,  central  region,  and  memorandum  of  understanding  and  this  constitution 
such  member  or  members  may  be  removed  from  office  only  after  a  fair  and  im- 
partial trial  and  then  only  providing  the  charge  is  sustained  by  a  two-third  vote 
of  the  divisional  chairmen  of  the  particular  craft  of  which  he  is  general  craft 
chairman. 

Sec.  3.  If  the  general  chairman  of  the  regional  general  committee  fails  to 
perform  his  duties  in  accordance  with  the  provisions  of  the  regulations  for  the 
government  of  mechanics,  helpers,  and  apprentices,  Pennsylvania  Railroad 
System,  central  region,  and  memorandum  of  understanding  and  this  constitu- 
tion he  may  be  removed  from  office  only  after  a  fair  and  impartial  trial  and  then 
only  providing  the  charge  is  sustained  by  a  two-third  vote  of  the  entire  divisional 
chairmen  of  all  crafts. 

article    X GENERAL 

Section  1.  Where  the  day  scheduled  for  a  committee  meeting  fails  on  a  holi- 
day, the  day  immediately  following  shall  be  substituted. 

Sec.  2.  Unless  otherwise  specified,  terms  of  office  of  representatives  and  of  all 
committee  officers  shall  commence  July  1  of  each  j'^ear. 

Sec.  3,  Matters  may  be  referred  to  the  various  committees  by  officers  of  the 
company. 

Sec.  4.  It  is  understood  that  each  representative  shall  be  free  to  discharge 
his  duties  without  fear  that  his  individual  relations  with  the  company  may  be 
affected  in  the  least  degree  by  any  action  taken  by  him  in  good  faith  in  his  rep- 
resentative capacity. 

ARTICLE   XI — local    ASSOCIATIONS — ORGANIZATION 

Section  1.  Each  local  shall  elect  a  president,  vice  president,  and  a  secretary  at 
the  regular  annual  meeting  in  June  of  each  year.  The  election  shall  be  by 
written  or  printed  ballot.  The  candidate  receiving  the  majority  vote  shall  be 
declared  elected  and  shall  hold  office  for  one  year,  or  until  his  successor  is 
appointed. 

Sec.  2.  The  president  or  vice  president  may  be  removed  by  a  two-third  vote 
of  the  membership  of  the  local. 

Sec.  3.  The  secretary  shall  be  eligible  for  reelection.  He  shall  also  act  as 
secretary  for  the  local  executive  committee  provided  in  section  4  of  this  article. 
He  may  be  removed  by  a  two-thirds  vote  of  the  membership  of  the  local. 

Sec.  4.  The  work  of  the  local  shall  be  supervised  by  an  executive  committee 
of  nine  members,  composed  of  president,  vice  president,  secretary  and  six, 
executive  members.  The  six  executive  members  shall  be  the  six  divisional 
craft  chairmen. 

ARTICLE    XII duties    OF    OFFICERS LOCAL    ASSOCIATIONS 

Section  1.  The  duties  of  officers,  provided  for  in  Article  XI,  section  1,  shall 
be  such  as  usually  devolve  upon  such  officers  and  such  as  may  be  delegated  to 
them  by  the  executive  committee  of  their  local. 

SECTION  XIII duties  OF   EXECUTIVE   COMMITTEE LOCAL   ASSOCIATIONS 

Section  1.  The  local  executive  committee  shall  exercise  general  supervision 
over  the  activities  and  interests  of  the  k)cal  association.  They  shall  establish  a 
time  and  place  for  regular  monthly  meetings,  devise  ways  and  means  and  make 
recommendations  of  other  interest  to  the  local  association. 

Sec.  2.  The  local  executive  committee  shall  select  and  appoint  members  of 
such  standing  and  emergency  committees  as  may  be  found  necessary  from  time 
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to  time  for  conducting  the  business  of  the  local,  and  for  investigating  such  matters 
as  may  come  before  the  local. 

Sec.  3.  They  shall  present  all  committee  reports,  as  received,  to  regular 
monthly  meetings  of  the  local.  A  two-thirds  vote  of  members  present,  at  the 
time  of  consideration,  will  be  required  for  the  adoption  of  any  report.  The  local 
shall,  by  a  two-thirds  vote,  decide  which,  if  any,  of  such  reports  shall  be  referred 
to  the  association  executive  committee,  provided  for  in  Article  XV,  section  3,  for 
concerted  action  by  all  locals. 

Sec.  4,  Six  members  of  the  local  executive  committee  shall  constitute  a 
quorum  for  the  transaction  of  business. 

ARTICLE    XIV THE    ASSOCIATION FUNCTION    OF 

Section  1.  The  association  shall  coordinate  and  guide  the  work  of  the  locals 
and  further  the  welfare  of.  their  membership  . 

ARTICLE    XV regional    ASSOCIATION ORGANIZATION 

Section  1.  The  officers  of  the  regional  association  shall  be  a  president,  vice 
president,  and  secretary,  who  will  be  the  chairman,  vice  chairman, .and  secretary, 
respectively,  of  the  regional  general  committee  provided  for  in  Article  VII. 
They  shall  be  eligible  for  reelection.  They  may  be  removed  from  office  in  the 
manner  provided  in  Article  IX. 

Sec.  2.  The  duties  of  the  officers  provided  for  in  section  1  of  this  article  shall 
be  such  as  usually  devolves  upon  such  officers  and  such  as  may  be  delegated  to 
them  by  the  executive  committee  of  the  regional  association. 

Sec.  3.  The  seven  members  of  the  regional  general  committee  shall  con- 
stitute an  executive  committee  which  shall  exercise  general  supervision  over  the 
activities  of  the  regional  association. 

article    XVI regional    executive    committee DUTIES 

Section  1.  The  executive  committee  shall  establish  the  time  and  place  for 
the  regular  meeting  of  the  association,  provided  for  in  Article  VII,  section  4. 
They  will  call  such  emergency  meetings  of  the  association  as  may  be  deemed 
necessary,  after  conference  with  local  executive  committees. 

Sec.  2.  They  shall  specify  the  number  of  delegates  from  each  local,  who  will 
be  officially  authorized  to  attend  such  conventions. 

Sec.  3.  They  shall  arrange  for  the  presentation  to  the  convention  of 
such  reports  and  suggestions  as  may  have  been  received  from  the  locals,  and 
shall  appoint  such  standing  committees  and  emergency  committees  as  may  bp 
necessary  to  carry  out  the  work  of  the  convention,  with  the  exception  of  the 
credential  committee,  which  shall  be  appointed  at  least  10  days  prior  to  the 
date  of  the  convention  by  the  president  of  the  regional  association  and  approved 
by  a  majority  of  the  members  of  the  regional  executive  committee. 

Sec.  4.  They  shall,  from  time  to  time,  attend  the  regular  monthly  meetings 
of  the  locals,  and  as  occasion  requires  confer  with  the  executive  committees  of 
the  locals. 

ARTICLE   I TIME   AND    PLACE    OF   MEETING 

Section  1.  The  time  and  place  of  the  regular  monthly  meeting  of  the  locals 
shall  be  so  decided  by  their  executive  committee. 

ARTICLE    U — QUORUM 

Section  1.  Eighteen  or  more  members  of  a  local,  entitled  to  vote,  shall  consti- 
tute a  quorum. 

ARTICLE   III — ORDER   OF   BUSINESS 

Section.  1.  The  business  of  the  meetings  shall,  unless  otherwise  ordered  by 
vote,  be  conducted  in  the  following  order: 

1.  Reading  of  minutes  of  last  meeting. 

2.  Report  of  the  secretary. 

3.  Unfinished  business. 

4.  New  business. 

5.  Appointment  of  resolution  committees  (at  the  annual  meeting,  and  at 
monthly  meeting  when  necessary). 
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6.  Report  of  committees. 

7.  Election  of  officers  for  the  ensuing  year  (at  the  annual  meeting). 

8.  Routine  and  miscellaneous  business. 

9.  Appointment  of  committees. 

10.  Good  of  the  association. 

11.  Adjournment. 

ARTICLE    IV DECISIONS 

oECTiox  1.  The  votes  of  two-thirds  of  the  members  present  shall  be  required 
to  decide  any  question,  motion,  or  resolution  which  shall  come  before  the  local. 

ARTICLE    V DISCUSSIONS 

Section  1.  No  question  or  discussion  in  connection  \\ath  political  or  religious 
matters  shall  be  allowed. 

Sec.  2.  No  one  but  members  of  the  association,  except  by  invitation,  may 
attend  the  meetings  of  the  locals.  (Invitation  to  be  approved  by  two-thirds  of 
members  present.) 

Sec.  3.  No  member  shall  speak  more  than  twice  in  the  discussion  of  any 
question,  until  all  other  members  present  who  desire  to  speak  and  have  not  been 
heard,  have  spoken. 

Sec.  4.  Before  a  motion  to  close  or  end  a  discussion  is  submitted  to  a  vote,  the 
president  shall  ask  the  question  whether  or  not  any  other  members  desire  to 
speak  on  the  subject  matter  before  the  meeting,  and  he  shall  give  opportunity 
to  any  one  who  wishes  to  speak  to  do  so.  The  motion  shall  then  be  submitted 
to  a  vote  and  the  proceedings  governed  in  accordance  therewith. 

ARTICLE    VI — REPORTS 

Section  1.  Reports  of  committees  should  be  in  the  hands  of  the  secretary  at 
least  three  days  in  advance  of  the  regular  meeting  day,  so  that  copies,  for  use  at 
the  meeting,  mav  be  prepared. 

Sec.  2.  The  chairmen  of  standing  and  emergency  committees  will  read  an 
abstract  of  the  report  before  the  meeting. 

Sec.  3.  The  members  of  standing  or  emergency  committees,  who  may  indi- 
vidually or  collectively  submit  minority  reports,  must  prepare  same  so  that  they 
can  be'issued  with  the  majority  report,  or  substituted  for  the  majority  report, 
if  the  meeting  should  so  decide. 

Sec.  4.  Each  member  of  standing  or  emergency  committees  must  sign  either 
the  majority  or  minority  report. 

article  VII — amendments 

Section  1.  Amendments  to  this  constitution  and  by-laws  must  be  approved 
JDy  the  regional  general  committee  and  to  become  eCFective  must  be  ratified  by  a 
two-thirds  vote  of  all  local  craft  committeemen. 


the  following  rules  may  be  used  to  govern  debate 

Rule  1.  On  motion,  the  regular  order  of  business  may  be  suspended  by  a  two- 
thirds  vote  of  the  meeting  at  any  time  to  dispose  of  anything  urgent. 

Rule  2.  All  motions  (if  requested  by  the  chair)  or  resignations  must  be  sub- 
mitted in  writing. 

Rule  3.  Any  conversation  by  whispering  or  otherwise  which  is  calculated  to 
disturb  a  member  while  speaking  or  hinder  the  transaction  of  business  shall  be 
deemed  a  violation  of  order. 

MOTIONS 

Rule  4.  A  motion  to  be  entertained  by  the  presiding  officer  must  be  seconded, 
and  the  mover  as  well  as  the  seconder  must  rise  and  be  recognized  by  the  chair. 

Rule  5.  Any  member  having  made  a  motion  can  withdraw  it  by  consent  of 
his  second,  but  a  motion  once  debated  can  not  be  withdrawn  except  by  a  majority 
vote. 

Rule  6.  A  motion  to  amend  an  amendment  shall  be  in  order,  but  no  motion 
to  amend  an  amendment  to  an  amendment  shall  be  permitted. 
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Rule  7.  A  motion  shall  not  be  subject  to  debate  until  it  has  been  stated  by 
the  chair. 

Rule  8.  When  a  member  wishes  to  speak,  he  shall  rise  and  respectfully  address 
the  chair,  and,  if  recognized  by  the  chair,  he  shall  be  entitled  to  proceed. 

Rule  9.  If  two  or  more  members  rise  to  speak  at  the  same  time,  the  chair  shall 
decide  which  is  entitled  to  the  floor. 

Rule  10.  Each  member,  when  speaking,  shall  confine  himself  to  the  question 
under  debate  and  avoid  all  personal,  indecorous,  or  sarcastic  language. 

Rule  11.  No  member  shall  interrupt  another  while  speaking  except  on  a  point 
of  order,  and  he  shall  definitely  state  the  point,  and  the  chair  shall  decide  the 
same  without  debate. 

Rule  12.  If  a  member  while  speaking  be  called  to  order,  he  shall  take  his  seat 
until  the  point  of  order  is  decided,  when,  if  declared  in  order,  he  may  proceed. 

Rule  13.  If  any  member  shall  feel  himself  personally  aggrieved  by  a  decision 
of  the  chair,  he  may  appeal  to  the  body  from  the  decision. 

Rule  14.  When  an  appeal  is  made  from  the  decision  of  the  chair,  the  vice 
president  shall  then  act  as  chairman;  said  appeal  shall  then  be  stated  by  the 
chairman  to  the  meeting  in  these  words:  "Shall  the  decision  of  the  chair  be 
sustained  as  the  decision  of  this  association?"  The  member  will  then  have  the 
right  to  state  the  grounds  of  appeal,  and  the  chair  will  give  reasons  for  his  deci- 
sion; thereupon  the  members  will  proceed  to  vote  on  the  appeal  without  further 
debate,  and  it  shall  require  a  majority  vote  to  sustain  such  an  appeal. 

Rule  15.  The  presiding  officer  shall  not  speak  on  any  subject  unless  he  retires 
from  the  chair,  except  on  points  of  order,  and  in  case  of  a  tie  he  shall  cast  the 
deciding  vote. 

PRIVILEGE    QUESTIONS 

Rule  16.  W'hen  a  question  is  before  the  meeting,  no  motion  shall  be  in  order, 
except : 

1.  To  adjourn. 

2.  To  lay  on  the  table. 

3.  For  the  previous  question. 

4.  To  postpone  to  a  given  time. 

5.  To  refer  or  commit. 

6.  To  amend,  and  these  motions  shall  have  precedence  in  the  order  herein 
arranged.     The  first  three  of  these  motions  are  not  debatable. 

Rule  17.  If  a  question  has  been  amended,  the  question  on  the  amendinent  has 
been  amended,  the  question  on  the  amendment  has  been  offered,  the  question  shall 
then  be  put  as  follows : 

1.  Amendment  to  the  amendment. 

2.  Amendment. 

3.  Original  proposition. 

Rule  18.  When  a  question  is  postponed  indefinitely,  it  shall  not  come  up  again, 
except  by  a  two-thirds  vote. 

Rule  19.  A  motion  to  adjourn  shall  always  be  in  order,  except: 

1.  When  a  member  has  the  floor. 

2.  When  members  are  voting. 

Rule  20.  Before  putting  a  question  to  vote,  the  presiding  officer  shall  ask, 
"Are  you  ready  for  the  question?"  Then  it  shall  be  open  for  debate.  If  no 
member  rises  to  speak,  the  presiding  officer  shall  then  put  the  question  in  this 
form:  "All  in  favor  of  this  motion  say  'aye';"  and  after  the  affirmative  vote 
is  expressed,  "Those  of  the  contrary  opinion  say  'no'."  After  the  vote  is  taken 
he  shall  announce  the  result  in  this  manner:  "It  seems  to  be  carried  (or  lost); 
it  is  carried  (or  lost)  and  so  ordered." 

Rule  21.  Before  the  presiding  officer  declares  the  vote  on  a. question,  any 
member  may  ask  for  a  division  of  the  house.  Then  the  chair  is  in  duty  bound  to 
comply  with  the  request,  and  a  standing  vote  shall  then  be  taken,  and  the  secre- 
tary shall  count  the  same. 

Rule  22.  When  a  question  has  been  decided,  it  can  be  reconsidered  only  by 
a  two-thirds  vote  of  those  present. 

Rule  23.  A  motion  to  reconsider  must  be  made  and  seconded  by  two  members 
who  vote  with  the  majority. 

Rule  24.  A  member  being  ordered  to  take  his  seat  three  times  by  the  chair, 
without  heeding,  shall  be  debarred  from  participating  in  any  further  business 
at  that  session. 
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ASSOCIATION    OF    CRAFT    EMPLOYEES    PENNSYLVANIA    RAILROAD    SYSTEM    CENTRAL 
*  REGION 

Card  No. .  Date ,  -■ . 

This  certifies  that 

Occupation 

Location "- 

Division 

Is  a  member  of  this  association  as  per  article  2  of  the  constitution. 

W.  J.  Hilton,  President. 

Countersigned : 

General  Craft  Chairman. 


[Duplicate.] 


association  of  craft  employees  pennsylvania  railroad  system  central 

region 

Card  No. .  Date, , . 

This  certifies  that 

Occupation 

Location 

Division - — ^ 

Is  a  member  of  this  association  as  per  article  2  of  the  constitution. 

W.  J.  Hilton,  President. 
Countersigned : 

Division  Craft  Chairman. 

•       [Triplicate.] 

association    of    craft    employees    PENNSYLVANIA    RAILROAD    SYSTEM    CENTRAL 

REGION 

Card  No. .  Date, . 

This  certifies  that 

Occupation 

Location 

Division ^ — ^ 

Is  a  member  of  this  association  as  per  article  2  of  the  constitution. 

W.  J.  Hilton,  President. 
Countersigned: 

Division  Craft  Chairman. 

STATEMENT    OF   JOHN    C.    SCHAFER,    REPRESENTATIVE    IN 
CONGRESS  FROM  THE  FOURTH  DISTRICT  OF  WISCONSIN 

Mr.  ScHAFER.  I  wish  to  state  that  I  am  heartily  in  favor  of  the 
passage  of  the  Howell  bill  (S.  2646),  which  has  for  its  purpose  the 
expeditious  and  prompt  settlement,  mediation,  conciliation,  and 
arbitration  of  disputes  between  carriers  and  their  employees  and 
subordinate  officials,  and  for  other  purposes.  Having  been  actively 
employed  in  the  engine  service  of  one  of  the  western  railroads  for  a 
number  of  years,  I  know  from  my  own  personal  knowledge  that  the 
functioning  of  the  Railroad  Labor  Board  in  settlement  of  disputes 
between  carriers  and  employees  has  been  very  unsatisfactory, 
especially  to  the  employees.  The  representatives  of  the  railway 
employees  have  fully  presented  to  this  committee  facts  to  warrant 
the  enactment  into  law  of  the  Howell  bill  (S.  2646).  I,  therefore, 
will  not  incumber  the  records  with   a   duplication  of   arguments 
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which  have  ah-eady  been  presented.  I  urge  the  committee  to  report 
favorably  this  bill  for  passage  at  aa  early  date,  firmlv  believing  that 
the  enactment  of  same  into  Taw  will  be  of  great  benefit  to  the  general 
public,  to  the  railway  employees,  and  to  the  carriers. 

BbISF  SUBIIITTED  BY  GENERAL  OFFICERS  OF  ShOP  CraFTS  PROTECTIVE  LeAGUS 

AND  Association  of  Supervisors,  Southern  Pacific  Co.  (Pacific  System) 

Referring  to  Senate  bill  2646,  introduced  by  Hon.  Robert  B.  Howell,  providing 
for  the  expedition  and  prompt  settlement,  mediation,  conciliation,  and  arbitra- 
tion of  disputes  between  carriers  and  their  employees  and  subordinate  officials, 
and  for  other  purposes: 

We  respectfully  submit  to  your  honorable  body  our  objections  contained  herein 
to  the  proposed  bill,  and  urgently  solicit  your  earnest  consideration. 

We  the  undersigned,  general  chairmen  of  the  svstem  organization  known  as 
"The  Shop  Crafts  Protective  League."  Southern  Pacific  Co.  (Pacific  svstem), 
representing  a  membership  of  12,305  of  a  possible  eligible  membership  of  *13,429, 
as  of  March  1,  1924,  comprising  the  six  crafts  emploved  in  motive  power  and 
car  departments,  Southern  Pacific  Co.  (Pacific  system);  also  the  undersigned, 
president  of  the  "Association  of  Supervisors,"  Southern  Pacific  Co.  (Pacific 
system),  representing  a  membership  of  551  supervisors  out  of  a  possible  eligible 
membership  of  562,  as  of  March  1,  1924,  classified  as  subordinate  officials  and 
employed  in  the  motive  power  and  car  departments  of  the  Southern  Pacific  Co. 
(Pacific  system),  enumerate  our  objections  as  follows: 

1.  Conditions  surrounding  electric  and  shipyard  operations  are  so  essentiallv 
different  from  steam  operations  they  can  not  be  considered  in  the  same  class 
and  have  been  excluded  generally  from  national  regulations. 

2.  The  fact  that  under  the  transportation  act  the  labor  board  and  boards  of 
adjustments,  including  labor  bureaus,  have  been  established  and  devote  their 
time  to  considering  and  adjusting  complaints,  proves  that  methods  of  adjusting 
disputes  have  been  amply  and  satisfactorily  provided  for. 

3.  The  fact  that  for  years  prior  to  the  transportation  act,  the  Erdman  and  New- 
land  Acts,  establishing  and  maintaining  Board  of  Mediation  were  in  effect, 
during  which  the  railroads  were  constantly  confronted  with  demands,  and  the 
country  kept  in  a  state  of  turmoil  resulting  from  threatened  strikes,  which  reached 
a  distressing  stage  in  1916,  forcing  the  United  States  Congress  to  hastilv  pass  the 
Adamson  8-hour  law,  proves  that  mediation  has  not  l^een  successful  in  preventing 
calamities  in  the  past. 

4.  The  fact  that  during  Government  control  of  railroads,  adjustment  boards 
similar  to  those  proposed  failed  to  create  and  maintain  peace  and  tranquility 
proves  that  the  authors  of  proposed  bill  are  mistaken  in  claiming  that  bill  No. 
2646  will  better  serve  the  interests  of  all  concerned  than  the  present  transporta- 
tion act;  furthermore,  the  fact  that  the  railroads  were  constantly  involved  or 
threatened  with  strikes  during  Government  operation,  culminating  in  a  threat- 
ened national  calamity  when  the  railroads  were  returned  to  their  owners,  and 
was  only  prevented  by  the  personal  assurance  of  President  Wilson  that  a  confer- 
ence between  general  managers  and  labor  leaders  would  be  arranged  to  consider 
pending  universal  demands,  proves  that  the  adjustment  boards  as  proposed  have 
been  tried  and  found  wanting,  which  can  be  again  expected  under  law  con- 
templated. 

5.  The  fact  that  under  the  transportation  act  the  public  is  represented  and  has 
the  determining  voice  in  deciding  wages  and  working  conditions  creates  a  proper 
balance  and  affords  opportunity  in  fixing  wages  and  working  conditions  to  give 
consideration  to  rates  charged  the  public  for  transportation,  stronglv  argues  in 
favor  of  cofttinuing  present  methods,  and  there  is  no  necessitv  for  the  proposed 
bill. 

6.  The  fact  that  proposed  measure  makes  no  provision  for  representation  of 
those  not  affiliated  \iith  labor  organizations  creates  a  discrimination  as  between 
union  and  nonunion  men  and  can  not  be  condoned  or  sustained  bv  justice  or 
reason.  In  fact,  it  is  obvious  if  bill  No.  2646  becomes  a  law  it  will  establish  the 
one  big  union  principle,  with  its  evil  consequences,  as  reflected  at  present  in 
Great  Britain,  Germany,  and  other  European  countries. 

7.  The  fact  that  those  not  affiUated  with  labor  organizations  are  excluded  from 
representation  would  have  the  effect  of  forcing  the  closed  shop  upon  the  rail- 
roads for  the  reason  that  boards  made  up  solely  of  union  men  representing  em- 
ployees would  make  it  morally  essential  that  all  employees  come  within  their 
scope  of  representation,  thereby  further  establishing  the  one  big  union  principle. 
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8.  The  fact  that  submission  of  disputes  to  boards  of  mediation  and  arbitration 
is  not  mandatory,  leaves  the  public  and  railroads  at  the  mercy  of  labor  unions, 
thereby  reviving  the  irritated  condition  existing  during  mediation  under  the 
Erdman  and  Newland  Acts.  In  fact,  during  that  period,  as  the  organizations 
grew  in  number  and  strength,  they  also  grew  to  ignore  mediation  and  concilia- 
tion, resulting  in  their  assuming  a  very  belligerent  and  militant  attitude,  and 
instead  of  mediating  their  demands,  they  forced  them  through,  regardless  of 
consequences,  and  we  can  expect  the  same  attitude  under  the  proposed  measure. 

9.  The  fact  that  the  transportation  act  makes  it  mandatory  that  all  disputes 
must  be  referred  to  the  Labor  Board  for  consideration  and  decision  in  a  great 
measure  precludes  the  possibiHty  and  danger  of  strikes,  and  this  is  what  the 
unions  are  attempting  to  destroy;  in  other  words,  they  seek  to  use  their  militant 
strength  in  forcing  concessions,  rather  than  by  conservative,  peaceful  methods. 
If  this  was  not  so,  they  would  not  object  to  the  public  being  represented  on 
adjustment  boards. 

10.  With  respect  to  shopmen's  strike  in  1922,  this  catastrophe  followed  m 
the  wake  of  Government  control  and  was  passed  on  to  the  Labor  Board  in  such 
a  state  of  antagonism  and  ignoble  misrepresentations  by  labor  leaders  that  it 
was  impossible  for  the  Labor  Board  to  reconcile  labor's  unjust  demands.  This 
blunder,  however,  on  the  part  of  the  labor  leaders  should  not  be  used  to  dis- 
credit the  Labor  Board. 

11.  The  fact  that  adjustment  boards  and  board  of  mediation  under  proposed 
plan  are  to  be  appointed  by  the  President  and  confirmed  by  the  Senate  would, 
no  doubt,  result  in  partisan,  political,  and  personal  controversies  as  between 
Governmental  representatives  and  labor  representatives.  No  doubt  labor  will 
assume  to  influence  Congress  to  appoint  those  whose  records  reflect  that  they 
are  prejudiced  in  favor  of  labor,  and  defeat  the  appointment  of  men  whose 
attitude  is  in  the  interests  of  all  concerned,  and  would  veto  unwarranted  demands. 

12.  Records  on  file  with  United  States  Department  of  I^abor  will  verify  the 
unsettled  and  agitated  condition  of  the  country  during  period  mediation  and 
conciliation  laws  were  in  effect,  and  records  of  the  United  States  Railroad  Admin- 
istration will  confirm  disturbed  condition  and  attitude  assumed  by  organizations 
during  period  of  Government  control  with  respect  to  unreasonable  demands 
accompanied  by  strikes  and  threatened  strikes. 

Conclusion:  The  organizations  we  represent  are  not  affiliated  with  the  so- 
called  nationally  organized  crafts  as  referred  to  in  section  3,  paragraph  (B)  of 
proposed  Senate  bill  2646,  which  stipulates  that  the  nominees  for  the  members 
of  the  several  boards  of  adjustment,  particularly  board  of  adjustment  No.  2, 
having  jurisdiction  over  disputes  arising  among  employees  of  the  organizations 
we  represent. 

Therefore  employees  we  represent  not  being  affiliated  with  national  craft 
organizations,  would  be  denied  the  right  to  make  nominations  under  the  pro- 
posed bill,  resulting  in  discrimination  as  between  union  and  nonunion  men. 

We  respectfully  submit  the  above  in  a  spirit  of  fairness  to  the  12,856  em- 
ployees whom  we  represent,  that  they  be  not  denied  their  inalienable  right  granted 
by  our  National  Constitution. 
Dated  April  7,  1924. 

Shop  Crafts  Protective  League, 
E.  W.  KiLGORE,  General  Chairman. 
Penn  J.  Mays,  General  Chairman. 
Association  of  Supervisors, 
D.  O.  Herrick,  System  PresiderU. 

(Statement  of  A.  P.  Thorn  in  reply  to  Mr.  Richberg's  charges  is 
here  printed  in  fyll  as  follows:) 

Statement  of  Mr.  A.  P.  Thom  in  Reply  to  Mr.  Richberg's  Charges 

At  the  conclusion  of  the  presentation  on  April  4  of  a  statement  by  Mr.  Rich- 
berg,  the  counsel  for  the  proponents  of  this  bill,  Mr.  A.  P.  Thom,  general  counsel, 
Association  of  Railway  Executives,  stated  to  your  committee: 

"The  statement  read  here  this  morning  by  Mr.  Richberg  contains  such  unjus- 
tified aspersions  upon  the  motives  of  honorable  men  and  such  misrepresentation 
of  the  facts  and  the  law,  and  such  defamatory  statements  in  regard  to  the  wit- 
nesses that  we  would  like  to  have  the  opportunity  of  presenting  to  the  committee 
a  statement  in  reply  at  the  proper  time.  If  the  conditions  of  the  committee  will 
not  enable  it  to  hear  our  witnesses  orally,  we  will  file  with  it  a  written  statement." 
(Stenographic  record,  pp.  579,  580.) 
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The  committee  agreed  to  the  fairness  of  this  request.     Senator  Couzens,  chair- 
man of  the  committee,  said : 

"With  the  consent  of  the  committee,  we  will  let  vou  file  a  written  statement." 
Senator  Gooding  agreed  that  we  were  entitled  to  an  opportunity  for  replv 
statmg  m  one  place:  "I  think,  of  course,  you  should  have  an  opportunitf  to 
reply     *     *    *;     and  ni  another  place,  "I  think  they  are  entitled  to  make  a 

,  At  Senator  Gooding's  suggestion,  however,  the  committee  expressed  its  pref- 
erence that  we  reply  through  a  witness  who  would  appear  before  the  committee 
on  luesday,  Apri  8  We  were  preparing,  in  accordance  with  our  understanding 
of  the  committee  s  desire,  to  present  our  reply  through  a  witness  on  that  date: 
•*u  xT^"^  ^  *^^  unexpected  closing  of  the  hearings  on  Mondav  we  were  left  only 
with  the  opportunity  to  make  our  reply  in  written  form.  We  present  it  herewith 
to  the  committee  with  full  confidence  that  it  will  agree  with  us  that,  in  the  inter- 
est of  fairness  and  justice,  it  be  included  in  the  record  which  already  contains  the 
charges  by  the  counsel  for  the  proponents  of  this  bill— charges  at  once  reckless 
and  without  foundation  in  fact. 

The  comnaitt^  will  not  expect  us,  nor  do  we  desire,  to  descend  to  the  police- 
court  methods  of  epithet  and  vituperation  employed  by  Mr.  Richberg.  We  shall 
not  do  so.  Nor  is  it  necessary  to  answer  in  detail  every  distortion  of  statement 
and  every  attack  upon  witnesses  made  by  him.  This  memorandum  has  been 
connned  to  the  principal  points  in  his  statements. 


In  his  opening  statement,  on  April  4,  Mr.  Richberg  accuses  a  railroad  witness 
?i  KM?  A  !?*?  ^^  *"®  language  or  the  natural  meaning  of  the  language"  of 
tne  bill.  And  in  the  immediately  following  paragraphs  of  his  own  statement 
ne  proceeds  to  make  a  gross  distortion  and  misrepresentation  of  the  evidence 
of  this  witness. 

*»,^KMw*^?  J^**  *^^^  witness  "objects  to  the  imaginary  permission  given  by 
tne  bill  to  labor  orga^iizations  to  represent  men  who  do  not  want  to  be  repre- 
sented, stating  that  it  is  proposed  to  give  them  a  right  by  law  to  represent  men 
^?*^Kr  u'^i?  ,  ®®*^®  *^®*^  representation,  and  states  the  intent  of  the  biU  is  'to 
establish  by  law  the  control  of  national  organizations  over  railroad  employees  ' " 

And  m  answer  to  this  he  says:  * 

"The  bill  expressly  provides  that  the  spokesmen  for  all  employees  and  sub- 
ordinate officials  shall  be  'representatives  designated  and  authorized  so  to 
*^°Tnf-^'-^  *^  exactly  the  requirement  under  the  transportation  act  " 

Ihis  IS  a  gross  distortion  and  misrepresentation  of  the  testimony  of  the  witness , 

Ihe  nearest  approach  to  the  foregoing  statements  which  can  be  found  in  the 
testimony  of  this  witness  is  the  following,  taken  from  page  16  of  the  mimeo- 
graphed statement  of  the  witness: 

"It  appears  that  the  intent  of  the  framer.s  of  this  bill  is  to  establish  by  law 
the  control  of  the  national  organizations  over  railroad  employees  ***  * 
Such  organizations  can  not  show  that  they  have  been  selected  by  the  employees 
on  all  the  individual  properties  to  represent  them,  and  if  such  boards  of  adjust- 
ment were  adopted  by  an  act  of  Congress,  it  would  appear  that  the  employees 
on  the  individual  properties  would  be  compelled  to  accept  representation  by 
such  labor  organizations."  ^ 

In  making  these  statements  the  witness  was  speaking  of  subdivision  B  of  sec- 
tion 3,  namely,  the  establishment  of  four  national  adjustment  boards  and  the 
method  of  designation  provided  in  the  bill  for  labor  representatives. 

Mr.  Richberg  has  endeavored  to  make  the  criticism  apply  to  subdivision  A 
of  section  2,  which  provides  for  conferences,  in  the  face  of  the  fact  that  for  eight 
pages  preceding  the  testimony  quoted  and  referred  to  by  Mr.  Richberg  the  wit- 
ness was  discussing  the  establishment  of  four  national  boards  of  adjustment  and 
for  several  pages  following  the  same  discussion  continued. 

In  the  paragraph  immediately  following  the  quotation  cited  by  Mr.  Richbere 
the  witness  said:  *' 

"Such  organizations  can  not  show  that  they  have  been  selected  bv  the  em- 
ployees on  all  the  individual  properties  to  represent  them  and  if  such  boards  of 
adjustment  were  adopted  by  an  act  of  Congress  it  would  appear  that  the  employ- 
ees on  the  individual  properties  would  be  compelled  to  establish  representation 
by  such  labor  organizations." 

Thus,  Mr.  Richberg,  with  evident  deliberation,  takes  the  language  of  the 
witness  referring  specifically  to  representation  on  boards  of  adjustment  and  seeks 
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to  make  this  committee  believe  that  it  was  used  in  reference  to  the  selection  of 
representatives  on  individual  properties  for  the  purpose  of  conferences  with  man- 
agements.   This  again  is  a  gross  distortion  and  misrepresentation. 

Mr.  Richberg  states  that  one  of  the  requirements  of  the  bill  is  that  representa- 
tives shall  be  designated  without  interference,  influence,  or  coercion  by  either 
party  over  the  self-organization  or  designation  of  representatives  bv  the  other 
and  goes  on  by  stating  that  the  witness  completely  distorts  this  reqfiirement  by 
stating  repeatedly  that  this  prevents  the  management  from  "submitting  its 
side  of  the  case"  to  the  employees. 

He  further  says: 

"Nothing  could  be  more  absurd  than  to  claim  that  when  conferences  are  held 
and  every  reasonable  effort  to  make  and  maintain  agreements  are  required,  there 
is  anything  in  tjie  act  which  prevents  a  management  from  submitting  its  side  of 
the  case  completely  to  the  employee." 

The  witness's  criticism  of  the  provision  of  the  act  to  whicli  reference  is  made 
was  that  if  an  organization  which  violates  its  contracts  and  shows  itself  in  other 
ways  as  utterly  subversive  of  discipline  or  of  orderly  procedure  shall  endeavor 
to  secure  representation  on  a  given  road,  it  seems  only  fair  that  the  management 

^holw       VPf''^^l'"\-^"  ?P^^  ^^"^  ^^^r  ^ay'  to  place  before  its  employees  the 
character  of  its  objection  to  deahng  with  such  an  organization,' and  he  savs- 

If  a  management  were  dealing  with  a  responsible  organization  and  an  out- 
law organization  attempted  to  get  a  foothold  on  the  property  and  disrupt  opera- 
tions, a  management  would  under  this  language  [language  of  the  bill],  be  estopped 
from  submitting  its  side  of  the  case  to  the  employees  and  from  endeavoring^  in 
the  interest  of  uninterrupted  transportation  to  persuade  its  employees  to  remain 
with  the  responsible  organization." 

Mr.  Richberg  by  quoting  the  following  language  from  subdivision  (a*  of  sec- 
tion 3,  paragraph  (1),  *  representatives  designated  and  authorized  so  to  confer  " 
has  endeavored  to  make  the  impression  upon  this  committee  that  the  witness 
in  the  foregoing  statement  was  referring  to  the  provisions  of  the  bill  quoted 
onnM  h"  ?n^^'*  to  conferences,  in  the  face  of  the  fact  that  no  such  interpretation 
^  ^j^  ^V^c'  Pi>«'^i^^l^ty  be  placed  upon  the  testimony  of  the  witness. 

Mr.  Walber  further  said,  in  the  same  connection-  * 
^nrflil?  T'^""  'interference'  and  'influence'  could  be  construed  to  prevent  a 
perfectly  fair,  open,  and  legitimate  attempt  on  the  part  of  a  management  to  put 
be  ore  its  employees  its  side  of  the  case,  thus  leaving  the  manafement  n  the 
ff!  ^*  ?f']  ""^^'^T  ""^^^^  *^  protect  itself  against  possible  misrepresentation  of 
the  propertie^^         employees  whose  interests  are  interwoven  with  the  success  of 

(o?^}^  UA-^-^  statements  of  Mr.  W^alber  are  used  in  connection  ^vith  paragraph 
(2)  of  subdivision  (A)  of  section  3  of  the  bill  nines  6  and  7,  page  7,  of  thf bHl) 
which  relates  only  to  interference  or  influence  in  connection  with  the  question  of 
who  should  be  chosen  to  represent  the  organizations.  It  is  manifest  that  in 
neither  of  these  statements  was  Mr.  Walber  claiming  that  the  effect  of  the  bill 
was  to  prevent  the  management  from  putting  before  the  employees  its  side  of 
the  case  in  the  sense  of  its  side  of  the  controversy  which  was  under  consideration 

^Ll^f  T^^iTk '^K  ^■''l.^  J""  P.^S^  ^''  Walber  was  advancing  the  argu^^^^^^ 
that  It  shou  d  be  thejight  of  a^ railroad  to  acquaint  its  employees  in  an  open  and 
fair  way  with  the  character  of  its  objections  to  dealing  vvith  renresentiitiv  es  of 
an  organization  which  might  be  selected.  representatives  of 

Mr.  Richbergs  effort  to  make  this  committee  beheve  that  Mr.  Walber  was 
t^tho'lft^'iLT/  r'^  '^""l"^  Z'-  ^'^'"'^  *^  ^^^^  ^"y  «"«h  impression  is  pLi^y 
The  witness  sai'd.'"^^''  '"  ^^^'"^  ^  distortion  and  misrepresentation  of  what 

iJo^^/fu  ""^^^  *^^^  ^^^  witness  was  correct  in  his  conclusion  and  his  interpreta- 
tion of  the  language  used  in  the  bill  in  this  particular,  and  that  the  result  ?f  the 
criticized  language  of  the  bill  would  be  to  prevent  managements  from  counter- 
acting misrepresentations  made  to  employees  wishing  to  make  honest  dSiL 
fn  conference       "       ^^g^^i^^tions  and  representatives  to  care  for  their  Tnteres^^ 

II 

In  response  to  the  criticism  of  subdivision  (3)  of  section  3  of  the  bill  Mr  Rich- 
berg states  that  the  requirements  in  that  subdivision  go  no  further  than  comrW 
practice  m  the  courts  of  the  country,  whereby  any  suitor  has  a  right  to  mTe  a 
motion  to  bring  the  opposing  party  into  couft  in  order  that  the  ^tter  nay  be 
set  for  a  hearing,  and  he  states:  "«*vvci  uny  ue 

.    "'J'hf  ^.^^r*  j^ay  not  be  able  to  hear  the  case  immediately,  but  the  right  to 
institute  it  and  compel  the  attention  of  an  adversary  is  absolute.     If  railroad 
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officials  are  too  busy  with  the  multiplicity  of  disputes  to  proceed  immediately  to 
negotiations  and  conferences,  the  present  bill  onlv  requires  that  such  negotia- 
tions shall  be  instituted  to  be  considered  and,  if  possible,  decided  with  all  expe- 
dition." 

The  requirements  to  which  objection  was  made  were  those  providing  for  the 
giving  of  notice  of  the  existence  of  a  dispute  and  the  mandatory  provisions  that 
within  10  days  after  the  receipt  of  the  notice  a  time  and  place  at  which  a  con- 
ference should  be  held  must  be  given,  and  that  the  conference  shall  be  held 
within  20  days  after  the  receipt  of  Tsuch  notice. 

The  analogy  sought  to  be  drawn  by  Mr.  Richberg  between  this  provision  and 
the  practice  relating  to  the  institution  of  suits  in  courts  is  in  no  sense  justified. 
It  is  true  that  any  one  may  bring  suit  in  court  and  that  a  person  sued  must 
answer  within  a  certain  time,  but  the  time  for  the  trial  of  the  case  is  an  entirelv 
different  matter  from  the  institution  of  the  suit  and  depends  upon  a  number  of 
factors,  among  them  the  engagements  of  the  court,  the  engagements  of  counsel 
and  of  the  parties.  The  objections  to  the  requirements  of  the  bill  are,  that  upon 
the  receipt  of  a  notice  of  a  desire  to  confer,  a  time  for  the  conference  must  be 
designated  within  10  days  after  the  receipt  of  the  notice,  and  that  the  conference 
must  be  held  within  20  days  after  receipt  of  such  notice.  There  is  no  rule  of 
law  which  requires,  after  a  suit  is  instituted  and  the  defendant  is  brought  into 
CDurt  by  notice,  that  the  trial  shall  be  held  within  a  given  number  of  davs,  as 
Mr.  Richberg  seeks  to  indicate;  whereas  there  is  a  provision  here  that  the  con- 
ference must  be  held  within  20  days  after  the  receipt  of  the  notice. 

Here  again  is  a  gross  misrepresentation,  "that  the  requirements  of  the  bill 
in  the  respect  mentioned  go  no  further  than  common  practice  in  the  courts  of 
the  country." 

The  ffequirements  of  the  bill  in  this  regard  might  be  utterly  impracticable  on 
account  of  the  engagements  of  designated  representatives  of* either  party,  and, 
in  case  of  such  impracticability,  it  would  involve  a  violation  of  law. 

It  is  the  experience,  as  the  witness  said,  of  many  large  systems  that  there 
may  be  anywhere  from  10  to  15  organizations  with  which  a  management  has  to 
deal  and  that  it  is  not  unusual  for  conferences  with  a  single  organization  to  con- 
tinue the  greater  part  of  a  week,  or  even  beyond  a  week,  and  that  it  is  not  unusual 
for  a  management  to  have  a  succession  of  conference  dates  one  after  another 
with  different  organizations,  which,  together,  take  up  many  weeks.  Reasonable 
latitude  must  be  given  for  the  setting  of  a  time  for  a  conference,  not  only  in 
order  that  the  convenience  of  all  parties  may  be  studied,  but  that  time  may  be 
given  to  study  and  ascertain  the  particular  facts  in  the  matter,  and  20  days  is 
in  many  cases  all  too  little  for  these  purposes.  Many  cases,  of  course,  could 
be  disposed  of  perhaps  within  that  time.  Many  more  involving  difficult,  technical 
questions  and  disputed  questions  of  fact  would  require  much  more  than  20  days 
in  preparation  for  such  conference. 

Manifestly  the  policy  of  railroad  managements  is  not  to  postpone  the  settle- 
ment of  disputes  with  their  employees  from  time  to  time  for  purposes  of  delay, 
as  it  is  recognized  by  them  that,  not  only  as  a  matter  of  fairness  ,  but  also  as  a 
matter  of  good  policy,  disputes,  and  grievances  must  be  discussed  and  adjusted 
in  the  shortest  possible  time. 

The  fact  is  that  the  representatives  of  the  employees  who  conduct  these  con- 
ferences frequently  live  many  miles  away  from  the*  main  offices  of  the  railroad 
company  at  which  such  conferences  must  in  most  instances  be  held,  and  it  would 
be  futile  to  follow  his  fallacious  analogy  of  court  procedure  and  bring  these 
representatives  possibly  hundreds  of  miles  to  a  formal  and  perfunctory  con- 
ference only  to  learn  that  the  conferences  to  dispose  of  the  dispute  could  not  be 
undertaken  for  some  weeks  to  come. 

If  the  management  did  such  a  thing,  even  if  it  were  not  a  violation  of  the  pro- 
visions of  the  bill,  the  representatives  of  the  employees  would  properly  resent  it 
and  we  would  later  listen  to  vituperative  attacks  by  Mr.  Richberg  on  the  dis- 
honesty of  managements  who  would  be  accused  by  him  of  trying  to  break  down 
organizations  by  piling  up  needless  expenses  and  of  trying  to  make  a  farce  of  the  law. 

The  pla'n  fact  is  that  this  provision  of  the  bill  has  been  shown  to  be  so  ob- 
viously and  utterly  impracticable  that  its  proponents  are  driven  to  the  awkward 
alternative  of  either  frankly  so  acknowledging  or  of  putting  a  construction  upon 
it  that  is  a  crude  and  palpable  perversion  of  its  language.  Here  again  is  a  gross 
distortion  and  misrepresentation  by  Mr.  Richberg  of  the  meaning  and  effect 
of  the  bill. 

Ill 

Mr.  Richberg  challenges  our  contention  that  the  intent  of  the  bill  is  to  give  to 
the  national  organizations  supporting  this  bill  the  exclusive  right  to  name  the 
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labor  members  on  these  boards  of  adjustment.  In  his  attack  on  the  railroad  repre- 
sentatives in  connection  with  their  discussion  of  the  boards  of  adjustment  set  up 
in  the  proposed  law,  Mr.   Richberg  states: 

'The  objections  to  these  boards  of  adjustment  are  each  and  every  one  on 
misrepresentations  of  the  law." 
He  states : 

''The  bill  provides  that  any  nationally  organized  craft  can  nominate  two 
pei^ons  for  each  position  to  be  filled,  of  which  two  only  one  can  be  named  " 

Ihe  outstanding  fact  is  that  the  classifications  of  employees  and  subordinate 
oflicials  from  which  members  of  the  boards  of  adjustment  are  to  be  selected 
have  been  designed  so  that  in  practically  all  cases  there  is  onlv  one  nationally 
organized  craft  of  the  particular  classification  of  employees  seit  up  in  the  bill 
Merely  as  a  single  instance,  on  board  No.  3  the  first  classification  is  "railroad 
and  steamship  clerks,  freight  handlers,  warehouse,  storehouse,  express  and  station 
employees.^  F^^^^^J"  ^^^9  '^  ^^e  bill  it  provides  that  the  nominations  are  to  be 
made  by  each  of  the  nationally  organized  crafts  above  described,"  and  there 
is  only  one     national  organization"  that  could  fit  this  classification 

Moreover,  the  plain  intent  of  the  bill  is  shown  in  very  clear  language  in  "The 
digest  of  the  railroad  labor  act,"  which  was  filed  with  the  committee  as  an  exhibit 
by  the  proponents  of  the  bill  On  page  13  of  this  digest  there  appears  the  follow- 
ing caption:  The  boards  of  adjustment— Employees  within  each  board  and  the 
corresponding  national  labor  organization." 

Then  in  two  parallel  columns  are  given  each  class  of  employee  to  be  repre- 
sented on  the  board,  and  the  "corresponding  national  labor  organization."  In 
each  and  every  mstance  the  organization  designated  is  one  of  the  20  organiza- 
tions supporting  this  bill.  The  provisions  of  the  bill  that  nominations  for  the 
several  boards  of  adjustment  shall  be  made  by  "each  of  the  nationally  organized 
crafts  above  described"  identifies  the  organizations  as  plainly  as  if  they  were 
specincally  named.  ■^ 

T  There  is  published  in  Washington  "a  national  weekly  newspaper"  called 
f  ;f  ^""""V  f  '^  TH'""^  ^l  ^^  railway  unions  of  the  United  States.  The  chief  execu- 
tives of  four  of  the  national  organizations  supporting  this  bill  are  members  of  the 
board  which  controls  its  editorial  policy.  It  can  not,  therefore,  be  an  unfair 
assumption  that  they  know  the  real  intent  of  this  bill. 

In  the  issue  of  Labor  of  March  8  there  appears  the  following: 

How    Proposed  "^Railway    Labor    Act"    Would    Opreate— Simple  •  But 
iiiFFscTiVE  Machinery  Provided  to  Dispose  of  all  Disputes 

boards  of  adjustment 

Th^^'.'lL!!?.^''?^  of  adjustment  are  created  by  the  proposed  railway  labor  act. 
ilJl  ?u  J^P^oyees  ^^?ich  would  come  under  the  jurisdiction  of  these  boards 
foUow-^^  "^^^^^  organizations  which  would  represent  the  workers 

Board  No.  1 

Engineers. — Brotherhood  of  Locomotive  Engineers 

Firemen  and  hostlers  (including  outside  hostler  helpers)  .—Brotherhood  of 
Locomotive  Firemen  and  Enginemen.  xiciuuou   oi 

Conductors. — Order  of  Railway  Conductors. 

Trainmen. — Brotherhood  of  Railway  Trainmen 

Switchmen  and  train  service  men.— Switchmen's  Union  of  North  America. 

lelegraphers  (including  telephoners,  agents,  lever  men,  train  directors  tower 
men  and  staff  men)  .—Order  of  Railroad  Telegmphers  uirectors,  lower 

Train  dispatchers.— American  Train  Dispatchers'  Association. 

Board  No.  2 
chin^i^tl'''''^*^'    helpers,    and    apprentices.— International    Association    of    Ma- 

s.,^ttf  dC  Fo'4t:Vd"HeTp^rr"''"-^  Brotherhood  of  Black- 

Wort1s''l,ftenSnrAU&  ""''  ''PP^«"«<'««-Amalgamated  Sheet  Metal 
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Electrical  workers,  helpers,  and  apprentices.— International  Brotherhood  of 
Electrical  Workers. 

Carmen,  helpers,  and  apprentices.  —  Brotherhood  of  Railway  Carmen  of 
America. 

Signalmen,  helpers,  and  assistants.— Brotherhood  of  Railroad  Signalmen  of 
America. 

Board  No.  .9 

Railway  and  steamship  clerks,  freight  handlers,  warehouse,  storehouse  express, 
and  station  employees— Brotherhood  of  Railwav  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees. 

Stationary  engineers,  firemen,  and' oilers,  engine  house  and  shop  laborers — 
Brotherhood  of  Stationary  Fireman  and  Oilers. 

Maintenance  of  way  employees,  bridge  and  building  employees,  section  men, 
coal-chute  laborers,  crossing  watchmen,  and  pumpers — United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railroad  Shop  Laborers. 

Board  No.  4 

Masters,  mates,  and  pilots— National  Organization,  Masters,  Mates,  and 
Pilots  of  America. 

Longshoremen — International  Longshoremen's  Association. 

Marine  engineers— National  Marine  Engineers'  Beneficial  Association  of  the 
United  States  of  America. 

Labor  has  no  illusions  as  to  who  will  name  the  representatives  of  the  employees 
on  these  boards  and  it  undertakes  no  camouflage  on  this  topic.  It  will  be  noted 
that  the  opening  paragraph,  above  quoted,  states  the  list  of  organizations  there 
given  "are  the  organizations  which  would  represent  the  workers"  on  these  boards. 
And  these  organizations  are  the  20  organizations  supporting  this  bill. 

It  has  already  been  shown  that  in  making  up  the  classes  that  are  to  have 
representation  on  these  boards  there  is  an  absurd  disproportion  between  the 
numbers  represented;  for  instance,  the  Switchmen's  Union  of  North  America 
with  less  than  10,000  members  will  select  one  representative  on  board  No.  1, 
while  the  Brotherhood  of  Railroad  Trainmen,  who  claim  to  have  a  membership 
well  over  150,000  will  select  one  member.  In  fact,  20  classifications  have  been 
made  for  these  4  boards  to  fit  exactlv  with  the  20  organizations  supporting  it 

Mr.  Richberg,  in  his  statement,  refers  to  a  letter  which  he  had  placed  in  the 
record  from  Walker  D.  Mines,  at  one  time  Director  General  of  Railroads,  and 
It  IS  of  interest  in  this  connection  to  note  what  Mr.  Hines  said  as  to  the  adjust- 
ment boards  which  were  proposed  to  be  set  up  in  the  original  draft  of  the  trans- 
portation act,  such  boards  to  deal  with  grievances.     Mr.  Hines  says: 

'*As  to  the  adjustment  boards  I  found  that  the  provision  agreed  upon  by  the 
conference  undertook  to  specify  the  organizations  of  emplovees  which  should  be 
represented  upon  these  boards,  and  would  result  that  the  board  of  adjustment 
which  would  pass  upon  grievances  would  be  dependent  upon  that  particular 
organization  to  which  the  employee  belonged,  thus  producing  a  great  deal  of 
confusion  and  endless  jurisdictional  conflicts  between  different  organizations.  I 
therefore  advised  that  the  entire  matter  of  boards  of  adjustment  be  left  to  the 
agreement  of  the  carriers  and  the  employees  instead  of  being  rigid  and  inelastic 
by  statute  specifications." 

This  is  precisely  the  criticism  that  is  now  being  made  of  the  method  proposed 
m  this  bill  of  creating  the  boards  of  adjustment,  and  the  language  of  the  bill 
supports  the  criticism. 

Mr.  Richberg  proceeds  in  his  argument  and  calls  attention  to  the  alleged  fact 
that  the  Labor  Board,  which  he  is  endeavoring  to  persuade  Congress  to  abolish, 
and  the  four  boards  of  adjustment,  which  he  is  endeavoring  to  persuade  Congress 
to  create,  possess  the  same  essential  characteristics  in  the  matter  of  the  decision 
of  disputes  to  be  submitted  to  them,  and  he  adds  that  all  arguments  which  have 
been  adduced  by  carriers  against  the  creation  of  boards  of  adjustment  applv 
with  equal  force  to  the  Labor  Board.  A  significant  omission  in  his  statement 
is  that  the  public  is  represented  upon  the  Labor  Board  and  is  not  represented 
upon  the  boards  of  adjustment,  and  the  carriers  in  their  presentation  of  their 
objections  have  endeavored  to  make  it  clear  that  the  public  must  have  repre- 
sentation in  view  of  its  great  interest  in  the  whole  question  of  transportation 
and  that  no  such  representation  is  provided  for  in  the  proposed  bill. 

The  proponents  of  the  bill  argue  that  anv  other  "national  organizations"  may 
offer  nominations  for  these  boards.     In  support  of  this,  reference  has  been  made 
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to  the  fact  that  the  bill  provides  for  "not  less  than"  a  certain  number  of  nomina- 
tions. But  the  language  of  the  bill  appears  carefully  designed  to  bar  out  all 
organizations  except  those  proposing  the  bill.  Machinery  for  the  designated 
organizations  to  make  nominations  of  their  representatives  is  carefully  set  up. 
If  it  was  intended  to  give  a  fair  chance  to  employees  represented  by  other  organiza- 
tions that  contain  many  thousands  of  railroad  workers,  why  was  not  machinery 
provided  in  the  bill  for  the  purpose? 

If  any  outside  organizations  other  than  those  designated  in  the  bill  are  to 
make  nominations,  they  must  find  a  way  to  do  so  outside  of  the  bill's  provisions. 
This  difference  in  treatment  is  clearly  significant,  and  the  interpretation  put  upon 
the  meaning  of  the  bill  and  the  expectations  of  its  authors  are  unmistakably 
indicated  by  the  extract  from  the  digest  and  from  the  publication  Labor  hereinbe- 
fore referred  to. 

The  proponents  of  the  bill  e\'idently  have  some  consciousness  of  how  bald  are 
their  proposals  to  have  set  up  tribunals  of  public  officers  upon  which  thev  shall 
name  the  representatives  of  labor;  and  Mr.  Richberg,  interspersed  with  his 
repeated  charges  of  distortion  of  the  bill,  makes  occasional  efforts  to  soften  and 
to  camouflage  its  provisions.  For  instance,  he  states  to  you  that  "*  *  * 
the  adjustment  boards  are  not  chosen  by  the  emplovees.  The  adjustment 
boards  are  appointed  by  the  President  of  the  United  States  *  *  *."  But 
he  feels  constrained  to  admit  that  for  the  purpose  of  "aiding"  the  President^ 
nominations  are  to  be  offered. 

The  naked  fact  is  that  the  proposal  of  the  proponents  of  this  bill  is  to  set  up 
an  official  Federal  tribunal,  the  membership  of  which  is  actually  selected  by  two 
groups  of  citizens;  and  the  President  of  the  United  States  in  naming  the'labor 
members  is  merely  permitted  the  option  of  saying  which  of  the  two  persons 
named  by  each  of  these  20  organizations  he  prefers  to  name.  The  membership 
of  the  board  is  in  reality  intended  to  be  chosen  by  these  organizations  and  by 
the  managements. 

In  reply  to  our  contentions  that  these  official  adjustment  boards,  organized 
and  controlled  on  the  labor  side  by  the  20  organizations  supporting  this  bill, 
would  not  furnish  a  fair  tribunal  of  appeal  for  a  craft  on  a  road  where  such  craft 
was  organized  locally  and  was  regarded  with  hostility  bv  the  organizations 
represented  on  the  board,  Mr.  Richberg  states: 

"If  a  railroad  and  its  employees  desire  to  agree  upon  a  local  board  of  adjust- 
ment such  a  board  is  not  prohibited.  Such  a  board  is  merelv  an  extension  of  the 
conference  system  between  representatives  of  both  parties,  and  its  decisions  are 
decisions  in  conference  as  provided  for  in  sections  2  and  3." 

No  hint  of  such  a  permission  is  given  anywhere  in  the  bill.  Its  language 
would  appear  to  require  that  when  any  dispute  is  not  settled  in  what  we  have 
always  understood  by  the  word  "conferences" — 

"It  shall  witliin  fifteen  days  after  such  failure  to  decide  be  referred  by  the 
parties  thereto  to  the  adjustment  board  which  under  the  provisions  of  this  act 
is  authorized  to  hear  and  decide  such  dispute." 

We  are  glad  to  have  Mr.  Richberg's  assurance,  speaking  for  the  20  organi- 
zations supporting  the  bill,  that  the  proposed  bill  would  not  prohibit  or  prevent 
managements  and  employees  on  individual  lines  from  setting  up  their  local 
boards  of  adjustment  to  dispose  of  their  disputes  at  home.  But,  in  view  of 
what  managements  and  men  alike,  naturally  unskilled  in  the  technical  language 
of  law,  have  understood  to  be  meant  by  "conferences,"  it  is  unfortunate  that  in 
the  interest  of  clarity  Mr.  Richberg's  construction  of  the  bill  was  not  written  into 
it  in  plain  terms.  If  that  is  the  proper  interpretation  of  the  bill,  and  the  manage- 
ments and  men  are  still  left  free  to  constitute  voluntary  boards  of  adjustment  and 
not  to  resort  to  these  four  permanent,  national  boards  of  adjustment,  it  may 
easily  result  that  the  four  national  boards,  permanently  created  and  maintained 
at  enormous  public  expense,  may  be  with,out  much  occupation. 

It  has  been  our  contention,  and  in  the  face  of  all  that  has  been  said  by  Mr. 
Richberg  it  is  still  our  sincere  belief,  that  not  only  was  this  bill  drawn  and  these 
national  boards  of  adjustment  created  for  the  purpose  of  giving  the  20  organiza- 
tions named  in  the  digest  the  control  of  such  boards,  but  it  is  our  further  convic- 
tion that  the  framers  of  this  bill  know  what  the  natural  results  would  be  of  the 
provisions  for  the  selection  of  representatives  on  the  boards  of  adjustment,  the 
inclusion  of  subordinate  officials  with  employees,  the  provisions  that  the  boards 
of  adjustment  would  have  the  decision  of  disputes  affecting  subordinate  officials, 
the  natural  belief  that  if  they  were  to  get  fair  treatment  they  would  have  to  affili- 
ate themselves  with  the  employees,  and  the  natural  belief  of  employees  that  in 
order  to  get  fair  treatment  they  would  also  so  aflSliate  themselves  with  the 
organizations  who  would  have  the  power  to  decide  questions  affecting  their  wel- 
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fare;  all  of  which  justify  us  in  the  conviction  that  the  results  would  be  to  eive 
them  control  over  the  railroad  employees  and  to  all  intents  and  purposes  effectu- 
ate closed  shop  conditions.  ^ 

IV 

♦i.?^i!mi^A^^^^^^  ascribes  to  the  carriers  a  denial  that  the  organizations  supporting 
the  bill  represent  a  great  majprity  of  railroad  employees."  Here  again,  while 
ment  he  spates      "'^  '"^  ""^  substituting  vituperation  for  legitimate  argu- 

+K  w^®  ^^?'^^  *®  Mf '  ^^^.  *^®  ^^"^^^^  ^^^^h  have  been  brought  in,  in  support  of 
I«  L,  i^^  k'k.  ""V^^  carriers,  are  about  as  dishonest  and  misleading  statistics 
nlllJt  PJ^^^^^y  ^«^^  submitted  to  a  committee  of  Congress,  and  that  is  making 
quite  a  strong  assertion.  '  ^ 

♦Ko^'Ik*^*^"^®"*  Y-^^  '"^^®  anywhere  by  any  witness  appearing  for  the  carriers 
that  the  organizations  supporting  this  bill  do  not  represent  a  majority  of  railroad 
employees;  and  the  charge  that  such  statement  was  made  appears  to  have  been 
wL^'L"^""  k  /"  ^'ll^""  opportunity  for  an  attack  upon  the  integritv  of  witnesses 
ZHh^^F^^""  before  this  committee.  A  statement  was  made,  and  is  here  repeated, 
without  fear  that  it  will  be  challenged,  that— 

^r^lfll  iirf ^^  ^'''^'T  ^^^  ^}'f^  ^""^  "^^^^  *^^^^  ^  majority  in  manv  of  the  railroad 
crafts  that  are  not  affiliated  with  organizations  appearing  at  this  hearing  and 

ToKii  V,  S  """"iu^^'^^ }''.  be  represented  by  them  because  thev  have  their  own  es- 
tablished methods  of  dealing  with  the  companies  for  which  they  work  " 

Ihe  same  witness  for  the  carriers  stated  further: 

'The  proponents  of  this  measure  do  not  represent  2,000,000  of  railroad  workers 
as  claimed,  but  a  much  smaller  number,  and  there  are  hundreds  of  thousands  of 
railroad  workers  who  are  not  represented  by  them  at  all  in  this  proceeding." 

It  is  impossible  to  construe  either  of  these  statements  into  an  assertion  that 
the  organizations  supporting  this  bill  do  not  embrace  a  majoritv  of  the  emplovees 
of  the  railroads.  \Vhat  this  witness  endeavored  to  bring  to  the  attention  of  the 
conomittee,  and  what  other  witnesses  stated,  was  that  there  were  many  thou- 
sands of  railroad  employees  who  had  given  no  authoritv  to  the  organizations 
mUtee    "^  measure  to  represent  them  or  speak  for  them  before  this  com- 

The  chairman  of  the  committee,  after  the  statement  above  quoted,  asked  the 
witness  for  the  railroads  if  he  could  give  the  committee  the  percentage  of  em- 
ployees whom  he  thought  the  proponents  represented.  Mr.  Richberg  heard  the 
statement  by  the  railroad  witness  just  as  the  chairman  of  the  committee  heard 
it  made;  but  the  chairman  of  the  committee  received  no  such  impression  as  Mr. 
Kichberg,  for  he  asked  the  following  question: 

"In  j'our  statement  you  stated  that  the  proponents  of  this  bill  represented  a 
substantial  number  of  the  employees  of  the  railroads,  but  not  all.  Could  vou 
tell  us  what  percentage  you  think  the  proponents  represent?" 

Ihe  witness  replied  that  he  could  not  give  any  information  on  that  subject, 
but  other  witnesses  would.  ^      ' 

The  figures  were  furnished  in  support  of  statements  bv  railroad  witnesses  that 
the  proponents  of  this  measure  did  not  represent  all  railroad  workers,  that  in 
many  of  the  particular  crafts  they  did  not  even  represent  a  majoritv,  and  that 
there  were  hundreds  of  thousands  of  railroad  workers  who  were  not  Vepresented 
by  them  at  all  in  this  proceeding. 

In  support  of  his  denunciation  of  these  figures  and  with  the  evident  intent  of 
misleading  the  committee  into  the  belief  that  the  proponents  did  represent  prac- 
tically all  railroad  workers,  Mr.  Richberg  quotes  a  statement  of  the  Interstate 
Commerce  Commission  made  November  1,  1920,  to  the  effect  that  those  in 
position  to  speak  with  competence  and  authority  have  stated  that  more  than 
yu  per  cent  of  railroad  employees  are  members  of,  or  are  represented  through, 
the  organizations  of  employees  supporting  this  measure.  He  further  savs  that 
this  statement  was  repeated  by  the  commission  again  as  late  as  April  16,  1921 
But  Mr.  Richberg  himself  has  abundant  personal  knowledge  that  after  the  date 
of  these  statements  hundreds  of  thousands  of  certain  crafts  left  the  service  of 
the  railroads  m  an  unjustifiable  strike  and  that  a  very  large  proportion  of  them 
have  never  been  reinstated  in  railroad  employment,  and  that  those  who  now  fill 
their  places  are  in  very  large  part  not  members  of  these  organizations  and  have 
gven  these  organizations  no  authority  to  speak  for  them.  Representatives  of 
these  employees  were  before  this  committee  since  Mr.  Richberg's  statement 
furnishing  it  proof  of  the  many  thousands  that  they  represented.  It  is  equallv 
trMe,  although  Mr.  Richberg  may  not  be  conscious  of  this  fact,  that,  since  the 
date  of  the  statement  of  the  Interstate  Commerce  Commission,  thousands  and 
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thousands  of  employees  have  dropped  out  of  organizations  of  railroad  crafts 
other  than  those  above  referred  to. 

In  farther  support  of  his  attack  on  the  figures,  Mr.  Richberg  cites  the  Labor 
Board  in  reference  to  the  matter  of  the  Pennsylvania  Railroad.  The  witnesses, 
who  appeared  here  as  rapresentatives  of  the  carriers  as  a  whole,  must  obviously 
leave  it  to  any  individual  road  whose  figures  are  attacked  before  the  committee 
to  reply  to  that  attack.  But  attention  is  called  to  the  fact  that  the  figures 
stated  by  Mr.  Richberg  for  the  Pennsylvania  Railroad  represented  a  condition 
prior  to  the  nation-wide  strike  of  1922;  and  representatives  of  independently 
organized  crafts  on  the  Pennsylvania  Railroad  have  been  before  this  committee 
since  Mr.  Richberg's  statement  was  made,  to  prove  that  at  this  present  time 
they  do  represent  a  large  majority  of  certain  crafts  on  that  road. 

As  evidence  of  the  fairness  of  the  figures  and  of  the  absence  of  any  wish  or  in- 
tent to  mislead  the  committee  on  the  part  of  either  the  roads  that  submitted  their 
figures  or  the  witness  who  presented  them,  that  witness,  in  the  beginning  of  his 
presentation,  stated  that  at  no  time  was  any  question  ever  raised  bv  the  carriers 
as  to  the  representation  of  engineers,  firemen,  conductors,  and  trainmen  by  the 
organizations  of  those  employees.  In  the  figures  relating  to  maintenance  of 
way  employees  in  the  West  he  stated  that  the  proponents  of  the  bill  had  contracts 
covering  180,000  emplo^-ees,  or  92.3  per  cent;  while  other  representation  shows 
15,000  employees,  or  7.7  per  cent.  It  is  well  known  that  there  is  nothine;  like 
180,000  employees  of  the  class  represented  by  the  maintenance  of  way  organiza- 
tion who  are  in  that  organization;  but  since  the  organization  represents  the  men 
on  carriers  who  employ  that  number  of  men  full  credit  was  given  them  for  repre- 
senting these  employees  because  they  held  the  contract,  and  entirely  irrespective 
of  whether  all  the  employees  were  or  were  not  members  of  the  organization. 
Similarly,  in  another  place  credit  was  given  to  the  proponents  of  this  bill  as  rep- 
resenting 107,000  employees  in  the  clerical  and  station  forces,  or  a  percentage 
of  85.6,  and  these  figures  were  given  with  full  knowledge  that  many  of 
those  represented  by  this  organization  were  not  members  of  it.  It  was  explained 
fully  that  the  railroads  had  no  figures  available  to  show  who  were  in  and  who 
were  out  of  the  organizations  with  which  they  dealt;  that  if  an  organization  had 
only  51  per  cent  of  the  employees  on  a  carrier,  it  had  the  right  to  negotiate  the 
contract  for  that  class  of  employees,  and  where  the  contract  was  negotiated  by 
the  organization  on  such  road,  the  entire  number  of  men  in  that  class  was  treated 
as  being  represented  by  the  organization.  On  roads  where  they  had  no  rights  of 
representation,  the  entire  number  in  any  class  were  given  as  having  other  repre- 
sentation, or  no  representation. 

The  purpose  of  submitting  the  figures  was  fully  explained  before  they  were 
submitted;  the  character  of  the  figures  was  explained  at  the  time  of  their  sub- 
mission, and.  it  is  emphatically  denied  that  they  were  either  intended  to  be 
misleading  or  that  they  were  misleading.  Proof  of  their  substantial  accuracy 
was  furnished  this  committee  on  the  morning  of  April  7  by  the  representatives 
of  the  organizations  who  appeared  here  in  opposition  to  this  bill  and  who  stated 
to  the  committee  the  number  of  men  they  were  authorized  to  represent  and  who 
were  not  represented  by  the  organizations  that  are  the  proponents  of  this  bill. 

While  the  railroad.s,  as  already  stated,  have  no  information  as  to  what  indi- 
viduals among  their  employees  are  or  are  not  members  of  an  organization,  the 
representatives  of  the  organizations  proposing  this  bill  have  the  data  and  do 
know  just  how  many  men  are  enrolled  in  their  organizations  and,  therefore,  how 
many  they  have  valid  authority  to  represent;  and  it  is  significant  that  no  figures 
were  offered  by  them  in  opposition  to  those  furnished  from  the  carriers;  and 
that  their  representative  resorted  to  abuse  instead  of  statistical  facts  which  must 
undoubtedly  be  available  to  him. 

Mr.  Walber,  the  witness  who  produced  these  figures,  plainly  stated  in  his 
testimony  that  the  figures  did  not  purport  to  give  the  number  of  members  of  the 
20  organizations  supporting  the  bill.  These  figures  were  presented  to  throw 
the  best  light  available  upon  the  question  of  representation,  and  were  given  for 
that  purpose  and  with  that  clear  explanation  on  the  face  of  the  record. 


Mr.  Richberg  has  a  subheading  in  his  statement  entitled  ''The  contracting-out 
scandal."     The  very  first  statement  in  that  was  as  follows: 

"Since  Mr.  Crowley  testified  in  behalf  of  the  New  York  Central  to  the  effect 
that  this  railroad  only  violated  decisions  of  the  Labor  Board  in  the  way  of  ques- 
tioning the  jurisdiction  of  the  board,  it  seems  necessary  to  explain  to  the  com- 
mittee the  utter  insincerity  of  such  a  claim." 
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The  refutation  of  this  statement  is  contained  in  the  record  itself.  No  such 
testimonv  was  given  by  Mr.  Crowley  either  in  word;?  or  in  effect.  His  statement 
was  as  follows: 

"  The  records  indicate  that  of  the  104  decisions  rendered  bv  the  Labor  Board 
on  cases  submitted  by  the  various  New  York  Central  system  fines  only  two  have 
not  as  yet  been  oljeyed.  These  two  decisions  deal  with  the  question  of 'the  leasing 
or  contracting  for  the  operation  of  shops.  The  question  is  of  great  importance, 
as  It  involves  fundamental  questions  of  contract  and  constitutional  right  It  is 
now  before  the  I'nited  States  District  Court  for  the  Northern  District  of  Illinois 
and  when  the  court  renders  a  decision  the  New  York  Central  lines  will  obey  the 
mandate  of  that  court.  In  this  connection,  it  might  be  well  to  recall  that  the 
action  in  court  was  brought  by  the  contractor  against  the  United  States  Labor 

X,     ^""  ^"^  ^*^  ^*^"''  Railroad  Co.  was  made  a  partv  bv  order  of  the  court." 
Mr.  Rich  berg  further  says: 

*'He  (Mr.  Crowley)  did*  not  tell  you  that  about  a  vear  ago  Judge  Carpenter 
gtated  in  open  court  that  in  his  judgment  the  Supreme  Court  of  the  United 
States  in  the  Pennsylvania  case  had  decided  that  his  court  had  no  jurisdiction  to 
review  the  decisions  of  the  Labor  Board." 
X'  TJie  following  statement  in  regard  to  the  matter  is  authorized  bv  the  New 

^'I^  <-^«tral  Railroad:  It  is  true  that  Mr.  Crowlev  did  not  make  this'statement, 
as  Mr.  Crowley  is  a  truthful  person  and  Judge  Carpenter  made  no  such  statement 
in  open  court. 

Mr.  Richberg  further  says: 

"He  [Mr.  Crowley]  did'not  tell  you  that  the  attorneys  for  the  railroads  had 
adopted  tactics  of  delay  whereby,  although  as  an  attorney  in  that  case  I  have 
sought  for  a  year  to  get  it  argued  and  submitted  to  the  court,  we  have  not  had 
a  hearing. 

Mr.  Crowley  did  not  make  any  such  statement  for  the  reason  that  that  would 
be  inaccurate. 

Mr  Richberg  wrote  a  letter,  dated  October  30,  1923,  to  the  attorney  for  the 
New  \oTk  Central  Railroad  in  Chicago,  in  charge  of  the  railroad's  side  of  the 
case,  which  is  as  follows: 

Sidney  C.   Murray,  Esq., 

Glemion  Cary,  Walker  tfc  Murray, 

336  LaJSalle  Street  Station,  Chicago,  III. 
Dear  Sidney:  I  am  informed  by  Judge  Carpenter's  secretary  that  matters 
such  as  the  Beach  Grove  shop  case  are  now  heard  bv  Judge  Wilkerson  and  a 
motion  before  him  is  necessary  to  have  it  set  for  hearing.  Are  vou  disposed  to 
]oin  me  in  such  an  effort,  or  is  it  possible  that  this  case  might  be  disposed  of 
without  hearing?  ^ 

Very  truly  vours, 

Donald  R.  Richberg. 
To  this  letter  Mr.  Murray  replied  on  November  3,  1923,  as  follows: 
Mr.  Donald  R.   Richberg, 

Attorney  at  Law,  360  North  Michigan  Avenue, 

Chicago.  III. 
Dear  Donald:  I  have  your  letter  of  October  30  in  connection  with  the  Beach 
Oroye  shop  case.  I  have  no  objection,  as  far  as  the  Big  Four  is  concerned  in 
joining  you  in  an  effort  to  have  the  case  set  down  for  an  eariy  hearing.  I  do  not 
see  how  the  case  can  be  disposed  of  without  a  hearing  as  we  are  going  to  insist 
that  writ  of  certiorari  issue  and  that  the  Pennsylvania  decision  does  not  cover 
our  case.  I  am  going  into  the  trial  of  a  case  next  Wednesday  which  will  take  me 
about  a  week,  and  any  time  after  that  date  we  can  set  it  down  for  some  con- 
venient date  in  the  near  future. 

I  have  not  talked  to  Mr.  Condon  or  Mr.  Miller,  who  represents  the  Labor 
Board,  but  I  assume  this  procedure  would  be  satisfactory  to  them. 
Yours  sincerely, 

S.  C.  Murray. 

No  request  has  since  been  made  of  counsel  for  the  railroad  bv  Mr.  Richberg 
to  join  m  this  motion  and  no  motion  has  been  made  by  Mr.  Richberg  for  a  hear- 
^^"  J  u  ®  railroad  company  has  never  asked  for.  aii  adjournment,  the  Labor 
Board  has  never  asked  for  an  adjournment,  nor  has  the  contractor  who  brought 
the  action  and  is  the  plaintiflf.  As  indicated  bv  Mr.  Crowlev  in  his  testimonv 
the  action  was  brought  by  the  contractor  against  the  Labor  Board  and  the 
railroad  company  was  made  a  party  bv  the  order  of  the  court  upon  its  own 
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motion.  Under  the  rules  of  the  court  Mr.  Richberg  can  at  any  time  move  for 
a  hearing  or  request  a  hearing.     This  he  has  not  at  any  time  done. 

Mr.  Richberg,  after  complaining  of  the  contracting  out  of  shop  work  by  the 
New  York  Central,  says: 

"Now,  in  1924  we  have  the  situation  that  for  three  years  the  employees  have 
suffered  under  violations  of  law  without  redress,  have  had  their  wages  reduced, 
and  working  conditions  arbitrarily  changed." 

And  he  reads  into  the  record  decision  982  of  tlie  Labor  Board.  In  that  case 
the  Labor  Board  said: 

"This  contract  system  is  not  an  innovation  recently  born  of  the  desire  to 
circumvent  the  transportation  act.  It  existed  long  before  the  transportation 
act  was  ever  dreamed  of.  In  fact,  it  was  practiced  as  far  back  as  1855  by  the 
Philadelphia,  Wilmington  &  Baltimore  Railroad,  and  it  is  pertinent  to  note  that 
the  actual  operation  of  the  trains  of  this  road  was  let  by  contract." 

The  board  found  as  a  fact  in  that  case — upon  the  decision  in  which  case  subse- 
quent contract  cases  were  rested — that  the  contention  that  the  contracts  were 
actually  fraudulent  was  not  substantiated. 

A  number  of  such  contract  cases  involving  the  New  York  Central  or  other  of  its 
system  lines  have  been  before  the  Labor  Board  and  in  every  case  in  which  the 
Labor  Board  has  made  a  decisions  tiie  railroad  companies  have  applied  that 
decision,  excepting  in  the  Beech  Grove  case  and  one  other  invovling  similar 
questions  of  contract  and  of  constitutional  right. 

Mr.  Richberg's  statement  that  the  employees  have  suffered  loss  of  wages  is 
sufficiently  answered  by  the  fact  that  the  Beech  Grove  employees  intervened  in 
the  action  of  the  United  States  case  in  Illinois,  claiming  in  their  petition  that 
they  possessed  a  contract  right  with  the  contractor  which  was  of  great  value, 
and  that  under  this  contract  they  were  receiving  on  an  average  higher  wages 
than  would  have  been  received  under  the  decision  of  the  Labor  Board.  This 
statement  is,  therefore,  quite  inaccurate. 

VI 

Mr.  Richberg  in  his  statement  uses  the  following  language: 
"The  final  argument  of  the  carriers,  when  it  is  analyzed,  is  amazing  in  its  lack 
of  intellectual  integrity,  in  its  lack  of  common  morality.  It  has  been  extensively 
argued  before  this  committee  that  the  railroads,  under  the  present  transportation 
act,  can  agree  with  their  employees  upon  increased  wages  and  then  get  the  Labor 
Board  to  suspend  such  agreements.' 

This  is  an  absolute  perversion  and  misstatement  of  the  railroads'  argument. 
No  such  argument  was  made  and  nothing  can  justify  this  misrepresentation. 
What  Mr.  Holden  said  on  this  subject  is  as  follows: 

"In  passing  this  law,  Congress  took  another  important  step  and  the  proposed 
bill  abandons  that  also.  Railroad  operations  can  not  be  sustained  except  out 
of  the  revenues  earned  through  the  service.  However,  the  legislative  scheme 
relating  to  the  establishment  and  maintenance  of  just  and  reasonable  freight 
and  passenger  rates  may  be  expressed,  it  is  fundamental  that  the  revenues  must 
provide  not  only  sufficient  earnings  to  pay  the  expenses  and  taxes,  but  also  suffi- 
cient to  sustain  the  investments  in  and  the  credit  of  the  railroad  properties. 
Until  Title  III  was  passed,  there  was  no  statutory  relationship  between  railroad 
earnings  and  expenses,  but  in  the  transportation' act  of  1920  Congress  imposed 
the  duty  upon  management  to  operate  the  railroads  in  an  honest,  economical, 
and  efficient  manner  and  empowered  the  Interstate  Commerce  Commission 
with  certain  duties  to  see  that  this  is  done.  It  went  further,  however,  and 
recognized  that  there  ought  to  be  some  scrutiny  of  agreements  made  between 
employees  and  management  to  increase  wages  or  compensation  through  rules 
relating  to  working  conditions,  or  in  other  words  that  the  Interstate  Commerce 
Commission  should  no  longer  be  left  without  some  form  of  public  scrutiny  over 
wages  and  compensation  agreements  which  would  affect  earnings  and  bring' about 
necessity  for  increases  in  rates. 

"Congress,  therefore,  provided  in  paragraph  3,  section  307,  Title  III,  as  follows: 
"'The  Labor  Board  may,  upon  its  own  motion  within  10  days  after  the  de- 
cision, in  accordance  with  the  provisions  of  section  301,  of  any  dispute  with 
respect  to  wages  or  salaries  of  employees  or  subordinate  officials  of  carriers,  sus- 
pend the  operation  of  such  decision  if  the  Labor  Board  is  of  the  opinion  that  the 
decision  involves  such  an  increase  in  wages  or  salaries  as  will  be  likelv  to  necessi- 
tate a  substantial  readjustment  of  rates  of  any  carrier.  The  Labor  Board  shall 
hear  any  decision  so  suspended  and  as  soon  as  practicable  and  with  due  diligence 
decide  to  affirm  or  modify  such  suspended  decision.' 
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"In  addition  Congress  specifically  required  by  paragraph  (c)  of  section  307  that 
in  any  decision  by  the  Labor  Board  relating  to  wages,  'at  least  one  of  the  repre- 
sentatives of  the  public  shall  concur  in  the  decision.' 

''The  decision  referred  to  under  the  provisions  of  section  301  is  the  agreement 
under  that  section  between  the  carrier  and  employees  reached  after  the  confer- 
ence required  by  that  section,  and  this  power  on  the  part  of  the  Labor  Board 
to  suspend  and  inquire  into  these  agreements  has  been  made  effective  by  regu- 
lations which  it  has  issued  requiring  all  agreements  arrived  at  under  section  301 
to  be  filed  with  it  for  its  information.  It  was  apparently  felt  by  Congress,  and 
with  reason,  that  the  parties  should  not  be  left  to  an  uncontrolled  agreement  to 
increase  wages  or  other  forms  of  compensation;  Congress  well  knowing  from 
past  experience  that  railroad  organizations  have  frequently  exerted  what  is  tech- 
nically called  economic  pressure  upon  managements  to  increase  wages,  accom- 
panied by  threats  of  strike  and  the  taking  of  strike  votes  for  the  purpose  of  im- 
pressing the  management  with  the  seriousness  of  their  intentions  and  of  bringing 
about  concessions  and  agreements,  afterwards  termed  voluntary,  but  really  in 
their  essence  often  a  surrender,  either  in  whole  or  in  part,  by  the  management 
rather  than  submission  to  an  actual  crisis. 

"Lately  the  tendency  of  wages  upon  railroads  has  been  upward,  and  various 
classes  of  employees  have  been  given  increases  in  compensation  as  the  result  of 
negotiation  and  conference.  In  certain  classes  the  process  is  now  going  on  by 
individual  railroads  and  otherwise.  These  increases  are  within  the  rights  of  em- 
ployees and  management  under  the  law  and  result  not  only  from  the  prevailing 
spirit  of  mutual  respect  as  shown  by  these  conferences  and  negotiations,  but  also 
by  the  mandate  of  section  301  that  the  parties  shall  exert  every  reasonable  effort 
and  adopt  every  available  means  to  settle  and  decide  these  questions  in  Qonfer- 
ence  among  themselves. 

"It  may  be  that  some  increases  in  charges  for  transportation  service  may  have 
to  follow  these  increases  in  rates  of  pay,  unless  the  volume  of  business  substan- 
tially increases  or  by  greater  economies  the  necessary  balance  between  revenues 
and  expenses  can  be  restored.  Congress  placed  upon  the  United  States  Railroad 
Labor  Board  the  duty  to  intervene  in  the  event,  in  its  opinion,  these  agreements 
between  employees  and  management  appear  to  involve  such  increases  as  may 
likely  necessitate  a  substantial  readjustment  in  the  rates  of  any  carrier,  and 
required  at  least  one  public  representative  on  the  board  to  join  in  any  decision 
reached  on  this  subject.  The  pending  measure  destroys  this  relationship  between 
wage  expenses  and  revenues  from  rates  because  it  will  leave  the  management  and 
employees  free,  as  under  previous  legislation,  to  reach  any  agreements  that  they 
may  determine  upon,  increasing  operating  expenses  accordingly  without  the 
Interstate  Commerce  Commission  or  the  public  having  any  voice  in  the  matter 
or  even  knowledge  as  to  the  reasons  for  the  increases. 

"Under  the  proposed  measure,  in  the  event  that  the  parties  do  not  settle  by 
agreement,  as  contemplated,  they  may  arbitrate  their  differences  or  they  may 
not.  If  they  do  arbitrate,  it  would  still  remain  to  be  seen  whether  the  results  of 
arbitration  boards  so  established  would  be  more  satisfactory  to  the  parties  than 
those  under  the  Newlands  Act,  or  whether  these  results  would  be  as  persuasive 
to  and  conclusive  upon  the  shipping  public  and  the  Interstate  Commerce  Com- 
mission as  the  conclusions  of  a  board  such  as  Congress  designed  the  United 
States  Railroad  Labor  Board  to  be.  As  stated,  however,  if  there  is  agreement 
without  arbitration,  there  is  no  form  of  public  scrutiny  or  control  provided  in  the 
proposed  measure.  Arbitration  may  not  be  agreed  to  in  all  cases  and  the  crisis 
resulting  in  the  Adamson  law  which  heavily  increased  railroad  expenses  is  a 
precedent  not  to  be  overlooked.  And,  finally,  it  is  a  matter  of  the  greatest  im- 
portance for  Congress  and  for  the  public  to  determine  whether  or  not  they  are 
willing  to  withdraw  from  the  present  advance  that  was  taken  in  Title  III  of  the 
transportation  act  and  leave  the  question  of  increases  in  railroad  wages  to  the 
uncontrolled  agreements  of  the  parties  or  to  casual  arbitration  tribunals  that  may 
be  agreed  upon  by  the  parties." 

This  passage  from  Mr.  Holden's  testimony  has  been  quoted  in  full  for  the  pur- 
pose of  showing  that  there  is  not  one  word  to  support  the  suggestion  that  there 
was  any  purpose  whatever  that  the  railroads  intended  to  get  the  Labor  Board 
to  suspend  the  agreements  which  had  been  made.  The  point  which  Mr.  Holden 
was  discussing  in  his  testimony,  as  is  perfectly  clear  from  the  portion  quoted  above, 
was  that  the  agreements  with  respect  to  wages,  made  by  railroad  managements 
and  their  employees,  should  be  reviewed  by  the  public  members  of  the  Labor 
Board  from  the  point  of  view  and  for  the  protection  of  public  interests.  The 
statement  to  the  contrary  made  by  Mr.  Richberg  is  again  a  gross  and  unjustifiable 
distortion  and  misrepresentation. 
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Many  other  statements  were  made  by  Mr.  Richberg  in  his  argument  which 
were  unsupported  by  facts  and  which  were  either  unimportant  or  irrelevant  to 
the  questions  involved  in  the  discussion  of  the  bill  before  the  committee.  It  is 
therefore  considered  unnecessary  to  burden  the  record  with  a  discussion  of  these 
statements.  The  attacks  made  by  him  upon  the  personal  integrity  and  honor 
of  the  witnesses  who  appeared  before  the  committee  in  criticism  of  the  provisions 
of  the  bill  are  entirely  without  justification  or  excuse. 

The  present  law  should  be  left  unchanged.  The  question  is  not  one  in  which 
the  carriers  and  their  employees  alone  are  interested.  It  is  one  in  which  the 
public,  which  in  the  last  analysis  pays  the  bill,  is  equall.y  interested,  and  the  present 
law,  providing  for  the  protection  of  that  interested  party  and  throwing  safeguards 
about  the  interests  both  of  employer  and  employee,  is  .wise  legislation,  which 
should  be  permitted  to  remain.  The  Labpr  Board  has  justified  its  creation  and 
its  existence  and  the  principle  upon  which  it  rests,  through  four  years  of  trial 
and  the  most  trying  years  through  which  the  country  has  passed.  The  creation 
of  national  boards  of  adjustment  is  an  adoption  of  a  principle  which  was  in  effect 
during  the  Federal  control  of  railroads  but  which  did  not  operate  well  even  when 
the  railroads  were  imder  a  unified  control.  The  creation  of  a  board  of  mediation 
and  conciliation  and  the  provisions  for  arbitration  in  the  pending  bill  are  an 
application  of  principles  which  have  heretofore  been  enacted  into  law  and  which 
have  been  found  to  be  failures.  We  have  therefore,  concretely,  a  proposal  to 
substitute,  for  a  system  of  law  which  has  worked  well  and  is  working  well,  a  sys- 
tem founded  upon  principles  which  in  practice  have  been  proved  to  be  unsucessful. 
To  such  a  proposal  we  are  unalterably  opposed. 

(Statement  of  Mr.  Donald  R.  Richberg  in  reply  to  statement  of 
Mr.  A.  P.  Thom:) 

Mr.  Thom's  statement  of  some  7,500  words  purports  to  be  a  reply  to  my  state- 
ment of  April  4.  It  is  in  fact  a  medley  of  personal  abuse  and  involved  "explana- 
tions" of  testimony  of  the  railway  executives,  which  on  the  whole  demonstrate 
the  soundness  of  my  criticisms.  I  shall  exercise  the  privilege  of  comment  only 
to  discuss  the  issues  and  not  the  personalities  involved  in  this  hearing. 

1.  The  carriers  now  admit  tha^  their  criticisms  as  to  the  methods  of  choosing 
employee  representatives  apply  only  to  the  adjustment  boards — that  otherwise 
the  bill  grants,  as  we  have  claimed,  to  every  employee  the  right  to  be  represented 
as  he  sees  fit  either  by  a  company  union  or  a  national  organization  or  otherwise. 

2.  The  carriers  renew  their  objection  to  the  prohibition  of  the  bill  against  any 
action  to  influence  or  coerce  the  selection  of  employee  representatives.  But 
they  explain  that  they  insist  on  the  right  to  express  their  objections  to  dealing 
with  objectionable  representatives.  The  bill  does  not  prohibit  the  carriers  from 
objecting  either  to  the  proposals  of  the  employees  or  to  the  conduct  of  their 
representatives;  but  it  properly  and  necessarily  prohibits  the  carriers  from 
attempting  to  control  the  selection  of  representatives.  This  prohibition  is  so 
clearh^  just  that  it  can  not  be  frankly  opposed. 

3.  The  carriers  object  to  the  requirements  for  starting  conferences.  To  make 
effective  the  requirement  that  conferences  shall  be  held  these  requirements  for  a 
time  and  place  have  been  shown  by  experience  to  be  necessary.  The  carriers 
disavow  any  policy  to  delay  conferences,  but  experience  has  taught  the  employees 
that  such  a  policy  is  consistently  adopted  by  hostile  managements.  The  bill 
requires  only  a  prompt  first  conference,  which  may  be  only  a  formal  meeting  or 
can  readily  be  postponed  by  agreement.  There  is  no  limit  set  for  the  termina- 
tion of  conferences.  Therefore  the  convenience  of  the  parties  can  be  readily 
served  by  necessary  continuances  of  conferences  from  time  to  time. 

4.  In  regard  to  the  establishment  of  adjustment  boards  the  carriers  urge  that 
the  public  is  not  given  representation.  Under  the  present  transportation  act 
there  would  have  been  no  public  representation  on  adjustment  boards  which  the 
executives  themselves  and  the  Labor  Board  have  repeatedly  declared  should 
have  been  established  to  make  the  transp.ortation  act  effective.  Railroad  em- 
ployments are  classified  for  representation  on  these  adjustment  boards  in  order 
to  take  care  of  all  those  classes  of  work  which  have  produced  in  the  past  and  will 
continue  to  produce  the  majority  of  grievance  disputes.  National  boards  are 
to  include  appointees  of  the  President  made  from  nominations  by  all  national 
organizations  of  men  whose  work  comes  within  the  jurisdiction  of  these  boards. 

If  local  organizations  do  not  desire  to  take  disputes,  not  settled  in  conference, 
to  these  national  boards  they  can  agree  upon  appeal  to  local  adjustment  boards 
which  are  plainly  only  extensions  of  local  conferences.     Since  this  interpretation 
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of  the  act  seems  to  be  doubted  by  the  carriers  and  since  such  an  interpretation 
would  apparently  satisfy  most  of  their  objections  to  the  adjustment  boards  and 
certauily  all  of  the  objections  that  the  company  unions  can  possibiv  raise  it  may 
be  desirable  to  write  this  interpretation  into  the  act  in  words  of  one  syllable  so 
ttiat  further  misinterpretation  may  be  avoided. 

5.  The  carriers  now  apparently"^ admit  that  the  proponents  of  this  legislation 
represent  a  large  majority  of  the  railroad  employees.  Thev  admit  that  their 
fagures  do  not  prove  the  contrary.  They  wish  the  committee  vaguelv  to  under- 
stand that  a  large  number  of  employees  (possibiv  200,000  or  300,000  bv  stretch- 
ing the  imagination)  are  not  represented  by  the  proponents.  Neither  the  carriers 
nor  the  organized  employees  can  tell  how  manv  of  the  thousands  of  men  who  have 
been  forced  to  join  company  unions  in  order  to  be  permitted  to  earn  a  living  are 
truly  represented  by  the  national  organizations.  But  at  least  no  informed  person 
will  assume  that  the  majority  of  members  of  the  company  unions  are  honestly 
'represented"  by  the  officers  of  those  unions  who  have  admitted  l)efore  the 
committee  that  they  are  paid  by  the  railroads.  No  man  is  honestly  represented 
in  a  controversy  by  the  paid  employee  of  his  opponent. 

,„?•  Concerning  the  "  contracting-out "  case  pending  in  the  Federal  court  in 
Illinois  I  only  answer  the  statement  of  the  New  York  Central  Railroad  in  order 
that  by  silence  I  may  not  seem  to  assent.  The  statement  which  I  previously 
made  before  the  committee  is  accurate  and  any  statement  to  the  contrary  pro- 
ceeds either  from  misinformation  or  a  willful  desire  to  misrepresent  the  facts. 
Ihe  admitted  fact  that  this  action  has  never  been  brought  to  a  hearing  by  the 
party  who  instituted  it  proves  my  contention  that  it  has  been  willfully  delayed 
and  IS  not  disproved  by  reciting  one  of  my  manv  futile  efforts  to  get  the  matter 
heard.  ^ 

7.  Under  heading  VI  quotation  is  made  of  my  assertion  that  the  railroads  have 
argued  that  under  the  present  transportation  act  they  "can  agree  with  their 
employees  upon  increased  wages  and  then  get  the  Labor  Board  to  suspend  such 
agreements. 

Mr.  Thorn  calls  this,  in  his  typically  mild  language,  "an  absolute  perversion 
and  misstatement  and  later  "a  gross  and  unjustifiable  distortion  and  misrep- 
resentation. He  quotes  from  Mr.  Holden  extensively  to  prove  his  point  I 
submit  that  Mr.  Holden's  statement  completely  justifies  my  comment  and  that 
any  unbiased  person  reading  the  two  statements  will  learn  from  Mr  Thorn's 
comment  how  recklessly  the  carriers  assail  those  who  oppose  them. 

8.  The  conclusion  of  Mr.  Thom's  statement  is  a  remarkable  example  of  how 
an  advocate  may  completely  disregard  the  facts  and  voice  conclusions  which  a 
mere  statement  of  the  facts  refutes. 

He  says:  "The  creation  of  national  boards  of  adjustment  is  an  adoption  of  a 
principle  which  was  in  effect  during  Federal  control  of  railroads  but  which  did 
not  operate  well  even  when  the  railroads  were  under  a  unified  control  " 

The  facts:  During  Federal  control  over  6,000  cases  were  decided  by  the 
national  adjustment  boards,  with  less  than  12  appeals.  Yet  Mr.  Thom  asserts 
that  this  principle  "did  not  operate  well." 

Mr.  Thom  says:  "The  creation  of  a  board  of  mediation  and  conciliation  and 
the  provisions  for  arbitration  in  the  pending  bill  are  an  application  of  principle 
which  have  heretofore  been  enacted  into  law  and  which  have  been  found  to  be 
failures. 

The  facts  are:  From  1913  to  1919,  according  to  its  official  report,  the  Federal 
Koa  ^J  Mediation  and  Conciliation  dealt  with  148  major  disputes  involving 
586  roads  and  620,810  employees,  and  every  single  dispute  was  settled.  This  is 
what  Mr.  Thom  calls  a  failure. 

Mr.  Thom  says:  "We  have  therefore  concretely  a  proposal  to  substitute  for 
a  system  of  law  which  has  worked  well,  and  is  working  well,  a  system  founded 
upon  principles  which  in  practice  have  been  proved  to  be  unsuccessful." 

The  facts  are:  That  during  the  four  years'  existence  of  the  Labor  Board  has 
occurred  the  only  national  strike  of  railroad  employees  in  our  history;  that 
hundreds  of  disputes  have  awaited  decision  and  are  still  waiting  decision  for 
periods  of  from  three  months  to  three  years;  that  over  200  decisions  of  the  board 
have  been  violated  by  the  railroads  whereby  several  hundred  thousand  workers 
have  been  directly  or  indirectly  deprived  of  what  the  board  found  to  be  their 
rights;  that  the  organized  railway  employees  have  lost  confidence  in  the  board- 
that  railroads  and  employees  in  vast  numbers  have  been  establishing  other 
machinery  foriettlement  of  their  disputes.  This  is  a  system  which  Mr  Thom 
says  "has  worked  well  and  is  working  well. " 

Further  comment  upon  the  sincerity  and  reliability  of  the  carriers'  testimony 
or  upon  the  logic  of  their  chief  advocate  would  seem  to  be  superfluous. 
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(Letters,  telegrams,  and  statements  were  subsequently  received  by 
the  subcommittee  relative  to  Senate  bill  2646,  from  the  following:) 

OPPOSING    THE    BILL 

R.  L.  Mays,  president  Railway  Men's  International  Benevolent  Industrial 
Association. 

W.  H.  Schalk,  president  Missouri,  Kansas  &  Texas  Association  of  Shop  Em- 
ployees. 

W.  H.  Maize,  secretary  Missouri,  Kansas  &  Texas  Association  of  Shop  Em- 
ployees. 

T.  E.  Rhodes,  chairman  Missouri,  Kansas  &  Texas  Association  of  Shop  Em- 
ployees. 

E.  B.  Darby,  secretary-treasurer  Missouri,  Kansas  &  Texas  Association  of 
Shop  Employees. 

J.  B.  Coplin,  president  Corona  Chamber  of  Commerce. 

Frank  Wiggins,  secretary  Los  Angeles  Chamber  of  Commerce. 

A.  C.  Callahan,  manager  Stockton  Chamber  of  Commerce. 

A.  T.  Highfill,  division  chairman  Missouri  Pacific  Mechanics  Department 
Association. 

J.  T.  Ellis,  chairman  Missouri- Pacific  Mechanics  Department  Association. 

H.  B.  Hoffman,  general  chairman  carmen,  Missouri  Pacific  Mechanics  Depart- 
ment Association. 

O.  E.  Richards,  secretary  Missouri  Pacific  Mechanics  Department  Associaton. 

R.  E.  Denison,  chairman  Missouri  Pacific  Mechanics  Department  Association. 

J.  R.  Brou,  chairman  electricians'  local.  Little  Rock,  Ark. 

W.  D.  Barton,  chairman  blacksmiths'  local.  Little  Rock,  Ark. 

J.  R.  Joblim,  chairman  Missouri,  Kansas  &  Texas  Association  Shop  Em- 
ployees. 

C.  Aubuchon,  chairman  Missouri  Pacific  Mechanics  Department  Association. 

J.  A.  Adams,  chairman  Missouri  Pacific  Mechanics  Department  Association. 

L.  W.  Fairchild,  president  Protective  Order  of  Railroad  Trainmen. 

C.  E.  Anderson,  president  Shop  Employees  Association  Union  Pacific  System. 

P.  A.  Steers,  president  Maintenance  of  Way  Foremen's  Association. 

C.  D.  Bordelon,  chairman  General  Office  Employees  Southern  Pacific  lines  in 
Louisiana. 

Dan  .Jones,  general  chairman  train  porters. 

Jos.  Nofles,  president  Negro  Employees  Missouri,  Kansas  &  Texas  lines. 

L.  T.  Reynoles,  secretary  Negro  Employees  Missouri,  Kansas  &  Texas  lines. 

D.  Q.  Herrick,  president  Association  Mechanics  Supervisors  Southern  Pacific 
Co.,  Pacific  System. 

W.  C.  Orem,  Short  Line. 

R.  D.  Votaw,  general  president  Mechanics  and  Car  Departments  Missouri, 
Kansas  &  Texas  lines. 

M.  G.  Thompson,  general  secretary-treasurer  Missouri,  Kansas  <fe  Texas  lines. 

E.  J.  Scott,  general  chairman  Shop  Craft  Employees,  Clerical  and  Station 
Service  Employees,  Southern  Pacific  lines  in  Texas  and  Louisiana. 

O.  G.  Kissinger,  general  secretary  Southern  Pacific  lines  in  Texas  and  Louisi- 
ana. 

J.  C.  McDaniel,  general  chairman  Southern  Pacific  lines  in  Texas  and  Louisi- 
ana. 

Frank  E.  Ehlinger,  clerical  employees. 

J.  S.  Harrell,  Southern  Pacific  lines. 

E.  W.  Kilgore,  general  chairman  Shop  Crafts  Protection  League,  Southern 
Pacific  Co. 

E.  M.  Felton,  general  secretary  northern  district.  Southern  Pacific  Co.,  Pacific 
System. 

P.  J.  Mays,  general  chairman  southern  district.  Southern  Pacific  Co.,  Pacific 
System. 

W.  B.  Osborn,  general  secretary  southern  district.  Southern  Pacific  Co., 
Pacific  System. 

T.  J.  McGuire,  chairman  Yardmasters  Association  Southern  Pacific  lines 
Louisiana  and  Texas. 

Thos.  R.  Lloyd,  chairman  shop  committee  Missouri  Pacific  Mechanics  Depart- 
ment Association. 

A.  J.  Hotsenpitler,  secretary-treasurer  Missouri  Pacific  Mechanics  Department 
Association. 

J.  Arco,  chairman  Missouri  Pacific  Mechanics  Department  Association. 

B.  E.  Gray,  chairman  Missouri  Pacific  Mechanics  Department  Association. 
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Frank  M.  Hill,  manager  Fresno  Traffic  Association. 

V.  E.  Floyd,  chairman  Local  746,  Missouri  Pacific  Mechanics  Department. 

Henry  Day,  secretary  Carmen's  Association,  Little  Rock,  Ark. 

Associated  Jobbers  of  Los  Angeles. 

Fresno  County  Chamber  of  Commerce. 

P.  A.  Summer,  president  Supervisors  Forces,  Dodge  City,  Kansas. 

Hi.  D.  Donovan,  chairman  Carmen,  Dodge  City,  Kans.  * 

G.  W.  Glenn,  chairman  machinist,  helpers,  and  apprentices,  Dodge  Citv,  Kans 

K.  D.  Jenkms,  chairman  electricians,  Dodge  City,  Kans. 

B.  L.  Smith,  chairman  blacksmiths.  Dodge  Citv,  Kans. 

L.  L.  Garrison,  chairman  boilermakers.  Dodge  City,  Kans. 

E.  J.  Beaver,  chairman  engineers,  firemen,  and  oilers,  Dodge  Citv,  Kans 
»   M  <-»•  Fleck,  chairman  executive  board  Shop  Crafts  Association  Illinois  Central 
Kaiiroad. 

o  '^1  ^'  9?^??^"®'  system  secretary  Santa  Fe  supervisors,  Atchison  Topeka  & 
oanta  re  Railway. 

E.  L.  Owens,  Missouri,  Kansas  &  Texas  lines,  Dallas. 

J.  F.  Jakeman,  general  chairman  Denver  &  Rio  Grande  Western  Railroad 
Western  Lumber  Manufacturing  Co.,  San  Francisco,  Calif. 
Chas   W.  Rice,  general  chairman  Shop  Guilds  of  the  Mechanical  Department. 
Central  Railroad  of  New  Jersey. 

Hallick  Vandermark,  general  chairman  machinists.  Central  Railroad  of  New 
Jersey. 

J.  S.  Daley,  chairman  Missouri,  Kan.^as  &  Texas  Association. 

F.  J.  Reynolds,  general  chairman  Missouri  Pacific   Mechanical  Department 
Association.  '■ 

W.  A.  Phillips,  chairman  Missouri,  Kansas  &  Texas  Association. 
Oakland  Chamber  of  Commerce,  California. 

W.  H.  Truesdale,  president  Delaware,  Lackawanna  &  Western  Railroad 
ban  Francisco  Chamber  of  Commerce. 

J.   C.   Edwards,  president   Missouri,   Kansas  &  Texas  Association  of  Shop 
Employees.  ^ 

H.  E.  Hudson,  general  chairman  Baltimore  &  Southern  Division  of  the  Clerks' 
Association  Pennsylvania  Railroad  system. 

J.  W.  Wittekindt,  chairman  Baltimore  division,  Pennsvlvaiiia  system. 

C.  E.  Moring,  chairman  employees  committee  representing  supervisory  fore- 

Illinois  Manufactures  Association. 
Chamber  of  Commerce,  Salt  Lake  City. 

H.  L.  Petty,  general  chairman  electricians,  Missouri  Pacific  Railroad 
Edmond  McNamara,  grand  president  Brotherhood  of  Railroad  Station  Em- 
ployees. 

T.  G.  Holman,  chairman  Missouri  Pkcific  Mechanical  Department  Association. 
Clarence  M.  Odder,  American  Short  Line  Railroad  Association. 
F.  H.  Speakman,  general  chairman  carmen. 
San  Pedro  Chamber  of  Commerce,  California. 
Wilmington  Chamber  of  Commerce,  California. 
San  Diego  Chamber  of  Commerce,  California. 
United  States  Chamber  of  Commerce,  California. 
Elcentro  Chamber  of  Commerce,  California. 

L.  E.  Levinson,  representing  general  office  force  Southern  Pacific  lines.  Texas 
and  Louisiana. 

,.  J-  C.  McDaniel,  chairman  Association  of  Clerical  Emplovees,  Southern  Pacific 
lines,  Texas  and  Louisiana. 

E.  J.  Scott,  general  chairman  locomotive  department  Southern  Pacific  lines 
Texas  and  Louisiana. 

W.  E.  Namemdorf,  general  chairman  car  department. 

O.  G.  Kissinger,  general  secretary-treasurer  Association  Shop  Craft  Emplovees 

V    7^'  ^?8^^^h'  chairman  clerical  forces,  eastern  rogion,  Pennsvlvania. 

H.  C.  Clark,  chairman  clerical  forces,  central  region,  Pennsylvania. 

S^'u"  ?**^'  ^^^^^™*^  clerical  forces,  southwestern  region,  Pennsvlvania. 

E.  H.  Malick,  miscellaneous  forces,  eastern  region,  Pennsvlvania. 
Chas.  W.  Bate,  miscellaneous  forces,  central  region,  Pennsvlvania. 

H.  L.  Mansfield,  miscellaneous  forces,  southwestern  region,  Pennsylvania. 

F.  W.  Schnuberger,  miscellaneous  forces,  northwestern  region,  Pennsvlvania 
Chamber  of  Commerce  of  the  United  States. 

W^estern  Lumber  Manufactures  Co. 

Associated  Organization  of  Shop  Craft  Employees,  Great  Northern  Railway 

Mechanical  Department  Association,  Local  No.  7,  Burlington  Railroad 
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